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PREFACE 


Thanks to the Almighty Allah that, by His infinite grace, the 
Book , II of the ‘Al-Hadis’ has now seen the light of the day 
inspite of manifold difficulties, God willing, the Books III and ]V 
will be out within a very short time. This book is mainly devoted 
to matters worldly and hence contains traditions which form the 
nucleus of Islamic laws regarding mundane affairs. Any defect or 
mistake that might have imperceptibly crept in the book may kindly 
be pointed out to me by the readers, 

My thanks are due to my fellow worker Mr. §, Hussain, 
proprietor of the Scholar VPrinting Press, who has spared no 
pains in bringing out the book within as short a time as possible. 
T shall also be failing in my duty if I do not express my heart-felt 
gratitude to the Hon’ble Mr. A. K. Fazlnl Huq, Premier of Bengal, 
whose words of encouragement were no less a factor to me to steer 
through the great ordeal. 


Calcutta F. Karim. 
July, 1939 
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SECTION I 
Excellence of Charity 


644. (a) By divine wisdom, one man is rolling in wealth while 
another is penniless; Why is this anomaly? It is partly due 
to the fact that man has to be tried either by the virtue of 
charity or by the sin of miserly habits. Tf all men would have 
been rich, the word ‘charity’ would have found no mention 
in the dictionary, and matters of the world would have stood at a 
stand still.. The Holy Quran therefore says: And if Allah should 
give provision in abundance, they would certainly revolt in the earth 
but He sends it down according to a measure as He pleases (42 : 27 Q). 
In order, therefore, to bring the virtue of ‘charity’ into full play, 
to prevent revolution, and for smooth working of the worldy affairs 
economic inequality has been created. The present Bolshevik movement 
of Russia is thus a movement against nature and bound to fail. In 
order to minimise the evils of accumulation of wealth in one hand, the 
institution of charity has been recognised by all religions including 
Islam. 

(b) Method and regularity: Islam, however, has given this 
institution a perfect, practical, methodical, regular, and organised 
shape. No religion other than Islam has recognised charity as one 
of its chief pillars. In Islam, it is the second of the five pillars on 
which the grand superstructure of this faith has been built up. It has 
been made compuls»ry —a binding tax upon the rich for the protection 
of the poor. Tha institution of charity has thus been made perfect in 
Islam with the perfection of all other ordinances. 

(c) Islamic Brotherhood: In this brotherhood, the rich men 
enter with a condition thas they shall distribute a portion of their wealth 
to the poor members in faith. 24 p.c. of their net annual income shall 
be givpn away to the poor, the distressed and the needy. Thus the poorer 
members of this brotherhood enjoy a statutory benefit which is enjoyed 
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nowhere in the world and the attribute of virtue has been given. a scope 
and at the same time’ economic inequalities have been minimised and 
the rich have not been deprived of the fruits of their iabour. ; 

(da) Hucellence of Charity: Islam is not content merely by. making 
charity compulsory on the rich. It has, however, promised great 
rewards for optional charities. The Prophet said that nothing 1s 
stronger in the earth—monuntain, iron, fire, water and wind—than the 
son of Adam giving alms with his right hand concealing it from his 
left (8: 17). Charity will be a shade for a believer on the Resurrection 
Day when there will be no shade (8:17). Charity appeases wrath 
of Allah and removes pangs of death—S8:10. Wherever the Quran 
spetks of prayer, it also conjointly speaks of charity thereby showing 
that prayer prepires a man for the service of humanity. “And 
spend in the way of Allah.” By no means shall you attain to righteons- 
ness until you spend ont of what you love and whatever thing you 
spend, Allah surely knows it—3: 91 Q. They ask you as to what 
they should spend. Say, whatever wealth you spend, it is for the 
orphans and the needy and the way-farer—2 : 215 Q. Woe to the 
praying ones .....and those who with hold acts of charities (107: 4—7 
Q).’ ‘The other verses dealing with excellence of charity have heen 
given in 2 ; 204 Q., 247 Q. 338 Q., 177 Q. 

(e) Wide meaning of Charity in Islam : In Islam, charity has been 
given a very wide meaning. [t means any benefit done to any person 
or animal either economic, spiritual, moral or consvlatory. Every good 
is charity—8 : 2. Meeting with a brother Muslim with cheerful 
countenance is charity (8: 4) as it is consolatory. To advise a man to 
do yood and to desist from wrong is charity. ‘T’o remove an injurious 
thing from the way is charity. In this kind of charity, the poor and 
the needy can also participate. It is nothing but sympathy and fellow 
feeling. Besides the compulsory charity by payment of zakat, Islam 
recognises optional charities by various denominations such as Infaq 
(spending benevolently), Ihsan (doing of good) and Sadka (charitable 
deed). ‘These words connote charity in a broad sense Infaq has been 
discussed in note 649, and in the lhead-notes of 127, 173, 198, 262 
and 165. Note 649 deals with modes of expense, 127 and 173 deal 
with rewards in spending for wife and family, 198 with charities to the 
poor and the needy, 262 with service to humanity, 165 with charity 
by mvnumission of slaves and 457 with charity by giving food to the 
hungry and drink to the thirsty. ‘Taking care of orphans and manage-. 
ment of their property is charity (note 195), Nursing and visiting 
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the sick are acts of charity: (note 219). Besides Zakat and Fitra 
charities, all other benevolent expenses are optional. - 

(f) Islam fined occasions for charity. At the time of two festival 
I’ds, charitable actions are compulsory on every Muslim possessing 
requisite qnualifications (see note 675). Charity has been encouraged 
at the tima of every calamity because charity removes an impending 
calamity (8: 250 Q). If a Muslim faily to perform Zumma prayer 
through mistake, charity can partly compensate the s n—-34 : 669. 

(g) Charity increases rather than decreasvs. It is seen in nature 
that a seed of paddy, if sown in well-cultivated field, grows a number 
of sprouts wherefrom hundreds of paddy seeds come forth. What is 
true in veratable kingdom is true also in moral kingdom. The Quran 
therefore says: The parable of those who spend their property in 
the way of A'lah is as the parable of a grain growing seven ears 
with «a hundred grains in’ every car. And Allah multiplies for 
whom He pleases (2-261 Q). Therefore the seed of charity sown 
and nartured carefully may yield innumerable seeds of charity 
‘Are the following divine words false ? Allah does not bless usury 
and gives increase in charity (2: 276 Q.). ‘he devil threatens you 
with poverty and enjoins you to be niggardly and Allah promises 
you forgiveness from Himself and abundance, and Allah is Ample-giving, 
Knowing (2: 268 Q.). And whatever you lay ont at usury that it 
may increase in the property of men, it shall not increase with Allah ; 
and whitever you give in charity desiring Allah’s pleasure, it is 
these (persons) that shall get manifold—30 : 39 Q. 

(h) Three classes of charittble persons. (1) The highest philanthropic 
min is cvlled Siddiy (greatly truthful). Besides paying Zakat 
prescribed for ordinary rich Muslims, he disposes of his entire possessions 
in charity absolutely relying on Allah and His Apostle. This was 
Hazrat Abu Bakr Siddiq who brought all his wealth to the Prophet 
for charity when he was ordered by him. When asked, he told in 
reply, ‘Allah and His Apostle are sufficient for me!’ Hazrat Omar 
brought half of his wealth at that time. (2) The second man is lower 
in position. He pays Zakat and also pays additional charities keeping 
for himself sufficient means of maintenance. They have a fixed portion 
of their income for charity (51:19Q.). (3) The third kind of man 
is he who pays only the compalyory Zrvkit and no other additional 
charities. 

(1 How to acquire high rewarls in charity: (1) To give it 
immediately on demand ; (2) to pay it intending to seek the pleasure 
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of Allah and not for show (23 272 Q.); (8) to pay it secretly so that 
the left hand knows not what the right hand does; (4) not to give 
charity attended with harsh word, injury or reproach (2: 268 Q.) ; 
(5) to consider the thing given as quite insignificant ; (6) to pay it 
from one’s own hard-earned lawful savings (2 : 267 Q.); (7) to pay 
it to most deserving persons especially to pious learned men who are 
pvor and do not beg as the Quran says: Alms for the poor who are 
confined in the way of Allah; they cannot go about in the land 
the ignorant man thinks them to be rich on account of abstain- 
ing (froma begging). You can recognise them by their mark. 
They do not beg from men importunately (2 : 273 Q.) ; (8) to pay 
alms to those relatives who are poor and indigent (2; 123, 126); to 
pay alms of that thing which is most endearing. The Quran says : 
By no means, shall you attain to righteousness until you spend out of 
what you love (3:91Q.) Alms to the poor is excellent form of 
charity—23 : 43, Charity from unlawful earnings is not accepted 
as the sources are tinged with illegality—17 : 301 W. Charity beyond 
\rd of the property of a man having heirs is unlawful—24 ; 342W., 
as such kind of charity leaves nothing for the maintenance of heirs. 
There are some kinds of charity called aa suo %.¢., ever-running 
charity which continues to bring constant rewards till the charitable 
object subsists, such as the foundation of an educational institution, 
construction of a bridge, orphanage, mosque or compilation of a good 
religious book guiding the people to the straight path of Islam 
(1: 43). The position of such kind of charitable persone near Allah 
is to be greatly envied-37 ; 5 

(j) In charity there is no distinction between Muslims and non- 
Muslims except in Zakat which cannot lawfully be made on non- 
Muslims. Besides Gakat, every other alms and charities may be 
given to men without discrimination. This is based upon a precept 
of the Holy Prophet who advised that alms should be bestowed upon 
the poor and the needy. 
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the doors of Paradise ; and there are 
doors for Paradise: Whoever comes 
from those who pray will be called 
from the door of prayer, and whoever 
comes from soldiers of “Zihad’ will be 
called from the door of Zihad ; and 
whoever comes from persons of 
charity, will be called from the door 
of charity ; and whoever comes from 
men of fasting will be called from the 
door of Rayyan. Abu Bakr said that 
there might be no necessity for any- 
body: who will be called from those 
doors. Will anybody be called from 
all those duors ? ‘Yes’, said he, ‘and I 
hope that you will be one of them. 
; — Agreed 


2. Jaber and Huzaifah report- 
ed that the Ms. of Allah said: Every 


good deed is charity. 
-——Agreed 


3. Abu Zarr reported that the 
Ms. of Allah said: You must not 
despise a (trifling) thing of good deed 


though you meet your brother 
(muslim) with a cheerful countenance 
—Muslim 


4. Abu Musa al-Ash’ari reported 
that the Ms, of Allah said: There 
is charity on every Muslim. ‘They 
enquired : If he does not find (means)? 
He said : Let him work with his both 
hands thus doing benefit to himself 
and doing an act of charity. They 
enquired : If he is unable or does not 
do? *He said: Then let him assist 
the needy, the aggrieved, They said ; 
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If he cannot du 16? He said: Then 
he should enjoin on good. They 
enquired If he cannot do it?’ Ele 
said; Ile should then withhold 
self from evil-doing, for verily this is 
—alyrerd 


him- 
i) charity for him. 


5 Abu Hurairah reported that 
the Ms of Allah said : On every joint 
of men, there is chariby on every diy 
in whic the sun rises, and doing 
justice between two men is charity, 
and assisting a man (to ride) upon his 
beast that 16 may carry upon it, or 
lifting up his luggage towards it is 
chiurity, and a good word is charity 
and every step which he takes to- 
wards prayer is charity, and removing 


harmful things from the pathway is 


charity. —Agreed 
6. Ayesha’ reported that the 
Ms. of Allah said ; Every man of 


of Adam _ has. been 
Whoever de- 


clares Allah to be the greatest, praises 


the children 


created on 360 joints. 


Allah, imputes power to Allah, glori- 
fies Allah and begs pardon of Allah 


and removes from way of men either. 


a stone or a thorn or a bone, or bids 
good and forbids evil, counts those 
360 ; 


at that time after he has 


heevuse he will certainly walk 
removed 


himself from the Fire, — Muslim 
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7. Abu Zarr rep rted that the 
Ms. of Allah said; Verily there is 
a charity in evey Tasbih, and there is 
a charity in every Takbir, and there 
is a charity in every ‘Tahmid, 
there is a charity in every Tahlil, 
on good is a 


and 
845 


to enjoin ch rity, 
and to forbid evils is a charity, 
sexnal intercourse of any of you isa 
charity. They enquired : O prophet 
of Allah ! 
his sexual desire with reward therein 
for him? He asked: I[nform me 
that if he puts it in an unlawful thing 


and 


does any one of us satisfy 


—will it be sin on him?  Juikewise, 
when he puts it in a lawful thing, 
there is a reward for him therein. 


— Muslim 


8. Abu Hurirah reported that 
the Ms. of Allah said: How good 
is the charity of a good milch she- 
camel as a gift and a good milch 
goat as a gift that give one cup of 


milk in tne morning and another in 


the evening | ~ Agreed 
9 Abdullab-b-Amr _ reported 
that the Ms. of Allah said : Serve 


the Merciful, 


you will then enter piradise 


give food and spread 
peace ; 
with peace. 

—Tirmizi, [bn Majah. 


10. Anas reported that the Ms. 
of Allah said : Verily charity appeases 
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645, Whoever eecites the following shall remove rell=Shee Fain Hamil: 


Allh is Greatest ; all praise is due to Allh; there is no God but Allh ; 
be to Allah; T seek forgiveness from Allah. 


Tahlil, Tasbih and Tagtir respectively. 


glory 


These are called Takbir, Tahmid, 
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wrath of the lUord and removes 


pangs of death.™ 
—Tirmia. 


11.  Sa’ad-b-Uba'dah reported 
that he enquired ; O Ms. of Allah! 
verily the mother of Sa’ad has died. 
So,which charity is the most excellent? 
He replied, “Water.’? Then he excav- 
ated a well and said : This is for the 
mother of Sa’ad. —Abu Daud, Nisar. 


12, Buhaisah from her father 
reported that he enquired: O Ms. 
of Allah! what is the thing of 
which prohibition is lawful ? 
“Water” replied he. 
O prophet of Allah ! 


not 
He enquired : 
what is the 


thing of which prohibition is not 
lawful? “Salt’? replied he. He 
enquired : O prophet of Allah! 


what is the thing of which prohibition 
is not lawful ? He replied : That you 
do good is better for you.—Abu Daud. 


13. Bara‘a reported that the Ms. 


of Allah said: Whoso gives away a 
gift of milk, or silver, or guides to 
a lane, there is for him (reward) like 
emancipation of a neck. 
— Tirmizi. 
14. Abu Jorai-Jaber-b-Solaim 
reported: I came to Medina and saw a 
man whose opinion pepole obey. He 
does not say anything but to which 
they do not bow down. I enquired ; 
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645. Charity appeases wrath of God just As. water extinguishes fire or 
just as sun’s rays. remove darkness Pangs of death are very strong giving 
constant unbearable sufferings and sometimes death with disbelief. Charity 
gives an easy death and ensures faith for a believer at the time of 


his death, 


OH, VIII. | 


Who is this (man) ? 
He is the Ms. of Allah. I said twice: 
On thee peace, O prophet of Allah ! 
He said: Don’t say—on thee peace, 
on thee peace—a greeting of the 
dead. Say: fFeace be on you! 
[ enquired: Are you the Ms. of 
Allah ? .He replied : I am the Ms. of 
Allah ; if you call him when any 
disaster overcomes you, he will (try 
to) remove it from you. If a year 
of famine overtakes you and then 
you call him, he will dispel it from 
you ; when you are in a barren land or 
a desert and then your riding camel 


goes astray and you call him, he 


will return it to you. I said: Make 
covenant with me. He said: Never 
abuse any body. He said: There- 


after [rebuked neither a free man, 
nor a slave, nor a camel, nor a goat. 
He said: You must not hold in 
contempt any thing of good; that 
you talk with your brother (Muslim) 
extending your face towards him—that 
is surely a good act. And raise your 
trouser to half of leg. If you do not 
agree, than up to the ankles. Be careful 
of lengthening of trouser because it 
comes from boast, and verily Allah 
does not love boast. If a man 
rebukes you and back-bites you for 
what he knows about you, don’t 
back-bite him for what you know 
about him, because it will then be 
the return of that on him. Abu Daud. 

15. Ayeshah reported that they 
sacrificed a goat and then the Ms. 
of Allah said: Is there any remain- 
der therefrom? She said: Nothing 


They replied :: 
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18 
remains except its shoulder. He 
said: The whole of it remains 


except its shoulder. °*’ 
Tirmizi (correct). 


16. Abdullah-b-Mas’ud—raising 
it (tradition )—reported: There 
are three whom Allah loves—a man 
who gets up at night to read the 
Book of Allah, and a man giving 
alms with his right hand which he 
conceals (I consider it that he said) 
from his left hand; and a man 
who was in a battalion. His com- 
panions were routed while he encoun- 
tered the enemies. 


17. Anas reported that the Ms. 


of Allah said: When Allah created 
the earth, it began to toss. So he 
created the mountains and ordered 
them to be (firm) upon it. Then they 
became firm. The angels marvelled 
at the strengh of the mountains and 
asked: O Lord! is there any- 
thing in Fhy creation stronger than 
the mountains? He said: “Yes, 
iron. They enquired: O Jord! is 
there anything in Thy creation which 
is stronger than iron? He said: 
Yes, fire. They asked: O Lord! 
is there anything in Thy creation 
stronger than fire? He said: Yes, 
water. Then they asked: O 
Lord! is there anything in Thy 
creation stronger than water? He 
said: Yes, wind. They asked: O 


Tirmizt. 
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647, The thing which is given tothe people in charity shall remain 
for all time to come and the thing which is in house shall waste away. The 


Quran says : 
remain. 


What is with you will perish and what is with Allsh wt 


EXOCKLLENCR OF CHARITY 


Lord | is there anything in Thy crea- 
tion stronger than wind ? He replied : 
yes, the son of Adam giving alms with 
his right hand concealing it from his 
left. Tirmizt (Rare). 
18. Abu Zarr reported that the 
Ms. of Allah said : There is no Muslim 
servant spending two kinds of each 
of his property in the way of Allah 
but the guards of paradise would 
not welcome him. Every one of them 
will call him towards what will be 
near him. I enquired: How will 
that be ? He said: If there be camels, 
then two camels; and if there be 
cattle, then two cows. 
—Nisai. 
19. Jainab, wife of Abdullah-b- 
Mas’ud reported that the Ms. of Allah 
said; O congregation of women ! 
give alms though from your orna- 
ments. She said; Then I returned 
to Abdullah and said: 
man of little means and the Ms. of 
Allah has called for alms. 
If that makes 
amends of me, (it is good); or else-I 
Bhall spend it for others besides 
She said: Abdullah said to 
me: Rather you go to him. Then I 


You are a 


So go to 


him and ask him. 


648 


_-. 


you, 


went when lo! a woman of the Ansars 
was at the door of the prophet. 





19 


- tee Gio Ar ave 


” Ar A 
te & eof e 
eft Sel agit CaS ut de 
fore eter re) SK how ow Ai 


ao Goad Gal ol ws JB guy! 
Gn & hws 2 A “A A ‘ac 
(<3) pistes (fait sine 


ta oe 
we L the wr ew ww Ne he 

A aoe whe ah 
se, cng 8 

Aah Ov ” ws A 
wary) H He Js we 

1 SAIAe AIT Sen Jer een % 

Lol te cls bis} dana silidin| J] 

Aceh wee 1 whee INSTR 
wb) JG 0d Cail ei aie Le 

” 2 s 
Ae were Au wo kor KR @ hed on 0 
PY BB? IK! 9 apes 
ge Oe o- oe 
s @ 

( pinil ) 

AIA” A d A- KA o eho Aw” 
o wy) AUl MC §) yo) Woy | 
7 Y - a0 rd vw 
ower how JI + ae g SAIS @ hw ow 
phn Sele AD) de AOI Sg US el 
BI IA dew Ns cay ee News oho 
fe ve suas SLU , dead 

oO aes 

Hi SASH d Aw ‘ Sewer how 

C5} cles Ai} onc | cmos ls 
s - -° id! = wd 


“Ate Be A o 


b Grn $ Io 
Au} Syy why d}o}o PALS. Ja) 


J Ae AS he 
ce - 6 


a A #« A 
AU] um 3 


bale, AU) 
(a ¢ a pe 9! iste 


Be aw A he ew! owe Aw Iohe 


HD Se pF LD of ff ills 


Ber en ne he 
8 Sally GC) os 


Acerashnoe ' 


Lp Jie A wwe -SINe 
abi ae OY UG 26 SE tae 


Aw Aa ee Sheoke Ar AA Aw 
eas el a 


owes hoo I 


gag te abo at Sos ty Cait 


Fea al 


648, The womam intended to spend for her poor husband and children 


instead of giving alms to strangers as sought by the Prophet, 
promised double rewards for charity towards relatives. 


Prophet 


20 
My need was her need. She’said that 
gravity was then thrown over the 
Prophet. She said : Bilal came out to 
us and we said to him: Go to the Holy 
Prophet and inform him : Two women 
at the door are asking you: will 
charity from them upon their hus- 
bands and upon their orphan child- 
ren in their laps suffice you ? And 
don’t tell him who we are. ‘Then 
Bilal went to the Prophet and asked 
him. The Prophet said: Who are 
they ? He said: A woman of the 
Ansars and Jainab, Then the pro- 
phet asked: Who among Jainabs ? 
He replied: Wife of Abdullah. The 
Holy Prophet said: There will be 
two rewards for them—the reward 
of relationship and the reward of 
charity. 

— Agreed. 


20. Ibn Abbas reported that the 
Ms. of Allah vaid: Should I not 
inform you about the best of men ?— 
a man holding the rein of his horse in 
the way of Allah. Should I not in- 
form you about one with whom shelter 
is to be sought ?—a man _ keeping 


alone among his flock of sheep, paying 


the dues of Allah therefor. Should 
I not inform you about the worst of 
men ?—a man who is begged of in 
‘the name of Allah but who does not 
give for Him. —Lirmizt, Nisai. 
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.21. Umme Buzaid reported that 
the Messenger of Allah said: Return 
the beggar though with a cooked hoof. 


Malek, Nisat, 


22. Ibn Omar reported that the 
Messenger of Allah said: Whoso seeks 
shelter to you in the name of Allah, 
and whoso beggs in 
and 


give him shelter ; 
the name of Allah, give him ; 
whoso invites you, respond to him; and 
whoso does any good to yon, then give 
him a return (good), and if you do not 
find what you will return to him, pray 
for him till you consider that you 
have given him a return (good). 


Ahmad, Abu Daud, Nisar. 

23. Ja’ber 
Messenger of Allah said: Nothing but 
paradise should be begged for the sake 
of Allah, Abu Daud. 
23a. Abu Hurairah and Hakim- 
b-Hejam reported that the Messenger 
of Allah The best charity is 


what is given upon the back of con- 


reported that the 


said : 


tentment ; and begin first with those 
related to you. Bukhari, Muslim, 

246w. Jaber reported that the 
Messenger of Allah said :_ Whoso re- 
elaims a dead land, there is for him a 
reward therein ; and whut a peaceful 
man eats therefrom, it is for hima 
charity,. Darimi. 


247. Marsad-b-Abdullah 
ported: Some of the companions of the 


re- 
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Holy Prophet informed me that he 
heard the Prophet say: Surely the 
shade of the believer on the Resurrec- 
tion Day will be his charity. 

Ahmad. 


248w. Ibn Mas’uj reported that 
the Messanger of Allah said : Whoso 
is op2n-hanled in expenditure for 
his family on the Ashura’ day, Allah 
will supply him ample provision 
throughout his whole year. 7 


Razin, Baihaqi. 


249 w. Abu O.namah reported 
that Abu Zirr had enquired: O 
Prophet of Allah! 
charity, what is it? 
Multiplying rewards manifold and 
to Allah there is more. Ahmad. 


250w. Ali reported that the Mes- 


senger of Allah said: Hasten with 


inform me about 


He replied ; 


your charity because disaster does not 
tread it. 
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SECTION—2 
649—Niggardliness and Expenditure. 


(a) Middle course ts the best, Nifgaor Infaq, in the language of Islamic 


law, signifies expense fur those things which are necessary for the 
support of a life; such as food, clothing and lodging. It therefore 
means expenditure or maintenance of oneself and family-members 
consisting of wives, children, servants and slaves. It may also mean 
expenditure for others who are in like wants. Hxpenditure beyond 
this is extravagance. The opposite attribute of extravagance is miserli- 
ness. The miser is not one who is not charitably disposed to others, but 
the miser is one who does not spend wht is absolutely necessiy 


643a, That is the day oa the lOth of Muharram It is on thig day 
that Abrahim was born anidied Sufyan said ast he examined the truth 


this tradition and found it correct. 
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for him and his family. Such expenses vary in proportion to riches. 
There can be no fixed landmark of expense. Restraining of one’s 
hand where expense is necessary means miserliness; and expense 
where restraint is necessary is extravagance. Therefore the two 
extremes—extravagance and miserliness are both bad in the eye 
of Islam and the middle course is the best. The Holy Quran says : 
The extravagants are the brothers of the devils(17 : 27 Q). Don't 
make your hand shackled to your neck, nor stretch it forth to the 
utmost of its stretching lest you should sit down, blamed, stripped 
off (17 : 29 Q). Those when they spend do not spend extravagantly 
nor are miserly, but they are standing between these two (Quran). 

(b) Miserliness condemned by Islam: The Quran says: And don’t 
think about those who are miserly with what Allah gave them out 
of His wealth that it is good for them, but it is bad for them. They will 
soon be punished with what they are miserly with on the Resurrection 
Day. The Holy Prophet said: There are two traits of character which 
do not unite in a believer—miserliness and bad conduct (1 : 48). The 
smiser shall not enter Paradise (8: 87). Behold! you are those who 
are called upon to spend in Allah’s way, but among you are those 
who are niggardly, and whoever is niggardly is niggardly against 
his own soul - 47 : 38 Q. 


Prophet said: Fear niggardliness, because it destroyed those who were 
before you. It led them to the extent that they shed their bloods and 
knew unlawful things as lawful-4:14. The first evil act of the Muslims 
will be miserliness - 4:147 w. The Holy Prophet enquired: Shall I not 
inform you about inmates of Hell—every ignoble miserly proud man 
—4; 227. The worst of what is in man is extreme miserliness and extreme 


cowardice—4: 251. 
(c) Midicine to remove miserliness: The diognosis of the disease 


of miserliness is love for wealth which again springs from two causes 
—greed for wordly things and greed for the corpus of the property 
itself. Therefore if these things can be destroyed by a mixtured 
medicine of knowledge and action, the disease may be cured. 
Knowledge consists in the fact that one must know the evil effects 
of miserliness and merits of charity. Action consists in spending 
wealth in the way of Allah. The mixture of these two things will 
remove the disease. The miserly man should ponder over the fact 
that the treasures of the world are in the control of Allah. If He 
pleases, He may turn all earth into mines of gold and silver thereby 
enriching the owner of the earth. The Quran says: Say, if you 
control the treasures of the mercy of my Lord, then you would 
withhold (them) from fear of spending, and man is niggardly (17; 100Q). 


94, AL-HADIS 


The recollection of punishment for miserliness goes a great way 
towards removing this bad attribute. The Quran says: Those who 
are niggardly, and teach people to be niggardly, and hide what Allah 
has given them out of His grace, We have prepared for the unbelievers 
a painful chastisement (4:37 Q). And as for him who is niggardly 
and considers himself free from want (of Allah) and rejects the best, 
We will faciliate for him the difficult end, and his wealth will not 


avail him when he perishes— 92: 8-11 Q. 


(d) Prophet free from greed of wealth and his dislike for hoarding— 
8: 24, 44, 253w, 254w 355w; sin of debt is great—8 : 24; parables of 
the miser and charitable men—8 : 29, 256w; enormous wealth in latter 
days—8 : 31; best charity—S8 : 32; charitable man is near Allah, Paradise 
and men, while the miserly man is far off from them—$8: 34; charity at 
death—8 : 35; diplomat and hard hearted shall not enter Paradise— 
8: 37; among prophet’s wives, Jainab died first after prophet—8 : 39; 
charity to committers of crimes is lawful—8 : 40 ; limit to charity—S : 41 ;. 
worst man is one who refuses charity when begged—8 : 252w. 

24. Abu Hurairah reported that 3, 494 ae whe A Ae 

Aul 3 SG 
the Messenger of Allah said: Had there - Jy JB J rae us Ce 


been gold for me like the mount of Sie ee, la bale 2h Lo 


Uhud, it would have pleased me that s', Si. , BB A, A Ber, we 
three nights should not pass over me Wei Je sos It i pw Gad dal 
with something with me therefrom a en Tee eee eee 
except what I should keep in wait * yi b30)) ,) es dive sie ) Jw 
6 50 , Go vA- 
for debt. °°. Bukharw (CSA) 
25. Same reported that the Mes- S ; 


2, Wr gy whe, 40f, 70% he 
senger of Allah said: There is no day 40) Le 4u) Jy JG JG aic 
wherein a servant gets up at morning 7", 2 4%) Ae A Mare Ae 
but twe Is d os Ce oa oo ou 
o angels do not come down. 4 ’ ae 
oats wh217 2A, cae A 
One of them says: O Allah! give the Godel ses Jy yble II ay 
liberal man success. Another says: St, su sav, pee A do mee 
O Allah! give the miser destruction. eel 1 S52 9 tos laaive hae} cel 
Aareed Aer ows Ors 2 he be 
g 5 ( bale 3 ) (O45 Banee be} 
26. Asma’a reported that the Ms. ye PPI re Ae che ke” 
of Allah said : Spend and don’t count dh | yy SS ig ‘ a J, Be 
lest Allah counts for you, and don’ cs y; il ou j dale aul she 


——— Re: pn nc 


_ 650. Debt is a more important duty than charity. Charity should not be 
given by a debtor who is willing to pay his debt. The Holy Prophet said 
that he would have given mountain-load of gold in charity if it would have 
come to his possession except something suffcient for payment of debt, 
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hoard up fest Allah withhold from: 2h) “ay SoS S iis abl “ao 
651. t ; A ed. Ase oS Awa - A en ae her 
you Spend what you can. Agree (isle [ii2) ‘ jh tie 7 - J Kc 


27. Abu Hurairah reportedthat |, c ace 
the Ms. of Allah said: The Almighty “2! Ury J5 int ll of 


AI, 60 627 eKits I Ae Aw 


ome oh, A, -. oe he 

Allah = a - of a | aia fol 1 b Gi Je ahi Jc pale 
you will then be spent for. ® Are BeBI Ary KAD 
Agreed. | (ale Gila) ile em 
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6. JG Ko lo} 
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e | 
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it is bad for you, and you should not ued ol GQ pd Daal Jaw 


be backbited for miserliness. And was Be ge 59 Oe eB he 
begin with those who are in your ‘*%! 9 ia de ce y, Oy 

; 0 BS as SAIC Ae 
family. Muslim. ( paw ) ys x 
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29. Abu Hurairah reported  ,¥) Syn 6 JG id oll ye 
that the Ms. of Allah said: The “°, _, see eGee o J, Se 
likeness of the miser and the chari- Js five eo ) axle aul de 
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651. If you keep strict account of your charity, Allah will also keep strict 
account of His gifts and wealth on you. This principle applies everywhere. 
Suppose a rich father gave his son some coins of silver and then asked for one 
of them, He did not return it fearing that it would fall short of purchasing 
sweets. His father laughed and said : How foolish is the boy ! He does not 
understand where the money comes from. Had he returned it to him, he could 
have given him more, because a father, when thus pleased with his son, gives 
more. The case is true also in case of the Almighty Father in case of gifts 
to men. 

652. You will be given wealth and rewards from the treasures of Allah 
In case you give away in charity, because a cistern which is vacated is usually 
filled up and that which remains filled up without consumption is not at all 
filled up. The Quran says: And whatever thing you spend, it-will be given 


. 


in exchange. . | 
653. First of all, every man should provide the necessaries of the aly 

members and then there is the question of charity in case of surplus. In suc 

& case, gift to family members will bring greater rewards than gifts to the 


strangers. 


96 | AL-Habis 


up to their chests and throats. When- 
ever the charitable man gives alms, it 
loosens for him; and whenever the 
miser intends to give alms, it tightens 
up and overtakes every ring in 


its place. 
Agreed. 


30. Abu Hurairah reported from 
the Ms, of Allah who said : Cursed is 
the owner of gold and carsed is 
the owner of silver 

Tirmizi, 


381. Haresah-b-Wahab reported 
that the Ms. of Allah said: Give 
alms because there shall come a 
time over you in which a man will 
roam with his alms but will find no 
‘body fit to accept it. The man will 
say : Had you brought it yesterday, 
I could have accepted it. As for 


to-day, I have got no need of it. 
Agreed, 


32. Abu Hurairah reported that 
a man enquired: O Ms. of Allah! **+ 


which charity is the greatest in reward? 


He replied : Your charity while you 
are sound, greedy, fear poverty and 
hope for riches. Don’t put off till when 
it reaches the throat you say: Such 
and such is for so and so, and such 
and such is for so and so, while it 
belonged to so and so. Agreed. 


33. Abu 
reached the 


Zarr reported: I 
Holy Prophet while 
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- 654. The greatest merit in reward lies in the charity which is given by 
a man when sound, poor and strong; because a diseased man or & man at 
death-bed has got no future fear of poverty as he is at death’s door. 
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he was seated under the shade of 
the Ka’ba. When he saw me, he 
said: By the Lord of the Ka’ba! 
they said : 
Sacrifice to thee be my father 
and mother! who are they? He 
They are those who increase 


are the losers. I 


sald : 
properties except one 
Such as this, such as this and such as 
this from his front and from his back 
and from his right and from his left ; 


who says: 


and few are they. Agreed. 
34. Abu Hurairah reported 
that the Ms. of Allah said: The 


generous man is near Allah, near 
Paradise, near men, far off from the 
fire; and the miser is far off from 
Allah, far off from Paradise, far off 


from men; near the fire, and the 


illiterate generous man is dearer to 


Allah 


than the worshipper who is 
miser. Tirmizi. 

35. Abu Darda’a reported that 
the Ms. of Allah said: The likeness 
of one who gives alms at the time of 
his death, or emancipates (a captive) 
is like one who gives present when 
satisfied with food. Ahmad, Nisai, 
Darimi, Tirmizi (Correct). 

86. , Abu Sayeed reported that 
the Ms. of Allah said; There are 
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two traits which do not unite ina 
believer—miserliness and bad conduct. 


Tirmiz, 


37. Abu Bakr Siddiq reported 


that the Ms of Allah said : Neither the 


diplomat, nor the miser, nor the hard- 


hearted shall enter Paradise.° 5° 


Tirmizt. 


38. Abu Saeed reported that 
the Ms. of Allah said : A man’s giving 
a dirham in charity in his life-time 
is better for him than his giving 
100 dirhams in charity at the time 
of his death. Abu Daud. 


39. Ayesha reported that some 
of the prophet’s wives asked the Holy 
Prophet: Who among us will be the 
soonest in reaching you ? He replied : 
The longest of you in hand. So they 
took a rod with which they took 
measurement. And Sauda was the 
longest of them in hand. We came 
to know afterwards that the length of 
her hand meant alms-giving. It was 
Jainab who reached him earliest 
among us, and she used to love alms- 
giving (Bukhari). In a narration 
of Muslim she said that the Ms. of 
Allah said : The soonest of you who 
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605. They will not enter Paradise except after punishment in Hell-fire, 


OH. Vill. | 


will meet me is the longest of you 
in hand. She said: Then they 
(wives) were measuring who was 
longest in hand. She said: The 
longest of us was seen to be Jainab, 
because she used to work with her 
own hand and give alms. 


40: Abu Hurairah reported that 
Ms. of Allah narrated that a 
said: I must give alms. So 


the 

man 
he came out with his alms and placed 
it in the hand ofa thief. Then at 
dawn, they began to talk that alms 
were given last night to a thief. So 
he said: O Allah! 
for Thee over a thief, I shall surely 
Then he came out with 


all praise is 


give alms. 
alms and put it in the hand ofa 
prostitute At dawn, they ( people ) 
began to talk that alms were given 
last night to a prostitute. So he 
said. O Allah! all praise is for Thee 
over a prostitute. I must give alms. 
So he came out with alms and placed 
it in the hand of arich man. Then 
at dawn they began to talk that 
alms were given to a rich man So 
he said: O Allah! all praise is for 
Thee over a thief, and a prostitute 
and a rich man. So he was brought 
(to prophet) and it was said to him : 
As for your alms to a thief, most 
likely he will desist from his act 
of theft, and as for the fornicatress, 
most likely she will abstain from her 
forrfication, and as for the rich man, 
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most likely he will take lessonand 7, ia} bel 5 GG; 
spend of what Allah has bestowed on hy Ges Cea SB 
him °56 Agreed. (Moe Sify au allee| lave 

41. Abu Hurairah reported “7 °% Sb “DoF ee 
from the Holy prophet who said : ie ely Ye sy Le iM “eg 
While a man was in a field of earth, end Bis wv iy Sy Ge » 6 
he heard a voice in acloud: Give ~, ben RR Pe. Hass ae 
water to the garden of so and so, yt BAS a vy ae Ss Gye 

1 o oo 90% - 4, "Mere 

then ss cloud drew to aside pd “eo 5 eed ey bf 
showered its water on a stony plain. 2 
Suddenly a drain from these drains gi 5 If bs fa Be fa 3 
flowed down that water, the.entire of “9 BE- os en it 2 
it, and then he began to follow the euis als sla} 23 wteyin] 8 
water, when lo! he found a man OF ee BS Gian? 
standing in his garden changing the ‘I J eee igh ~) Ws sled) 
course of water with his instrument. 


O Abdullah ! what is 
So and so a 


He asked him : 
your namey He said : 
name which he heard in the cloud. 
He asked him: O Abdullah ! why do 
you ask me my name? He replied: 
Verily I heard a voice in cloud from 
which this water came saying : Give 
water to the garden of so and so 
of your name. What then will you 


it? He said: When 
utter this, I am certainly looking for 


do in you 
what comes out therefrom so that 
I may give away its jrd, and I and 
my family may eat {rd, and return 
its zrd to it. 

Muslim, 
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656. This shows that charity should be given without any discrimination 


and for lawful purpose so far as it is within one’s knowledge 


As Allah 


sends rain without any discrimination for benefit of all classes of men 
beasts, animals etc., the generous man should not likewise have any 
distinction in charity. Need is the principle of charity and ‘not 
distinction. 


oH. vit. ] 


42. Abu Hurairah reported that 
he heard the Holy prophet say: 
Verily there were three (persons) of 
the Israilites—leprous, bald-headed 
and blind. Allah intended to examine 
them. So He sent to them an 
angel. He came to the leprous man 
and said: What thing is dearest to 
‘you? He said: Beautiful colour and 
beautiful skin, and that dirt which 
people dislike of me should go away 
from me. Then he rubbed him and 
the dirt vanished from him and a 
beautiful colour and a good skin 
were given to him. He asked : What 
property is dearest to you ? He said : 
Camel (or he said : Cow. Ishaq was 
‘doubtful whether he was the leprous 
man or the bald-headed man. One 
of the two said—camel, and another 
said—cow). Then he was given a 
beautiful she camel. He said : May 
Allah bless you therein! Then he 
came to the bald-headed man 
said : What thing is dearest to you? 
He said: Fine hair, and the dirty 
thing which 
should go away from me. 
rubbed him and it went away 
and he was 
He asked : What property is dearest 
to you (now)? He said:-Cow. Then 
he was*given a pregnantcow He 
said: May Allah bless you therein | 
Then he came to the blindman and 
asked : What thing is dearest to you ? 
He said: It is that Allah should 
restore my eye-sight to me, so that I 
might see the people. He then 


and 
is disliking to men 
Then he 


given fine hair 
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rubbed him and Allah returned his 
eye-sight to him. He (again) asked 3 
What property is dearest to you ? 
He said: Sheep. Then he was given 
@ goat capable of producing many 
young ones. These two gave birth 


and this produced (young ones). This 


valley is for camels and this valley 
is for cowa and this valley is for 
sheep. 
man in his form and appearance and 
said : (I am) a poor man; my goods 
have been spoiled in my journey ; 
and so there is no (means of) reaching 
of mine to. day (to my house) except 
with the help of Allah. Then I 
beg of you (of a camel) in the name 
of One who gave you the beautiful 
colour and fine skin and the property 
of camel, so that I may reach by it 
in my journey. He said: The duties 
are manifold. He said: Verily I know 


you as it were. Were you not a leprous 


man? The people disliked you as. 
being needy. Then Allah gave you 
wealth. He said: Verily I have 
got'this vast property by inheritance 
from.a great man. He said: If you 
‘are a liar, may Allah restore you 
to what you were! Then he came 
to the bald-headed man in his 
appearance He said to him what 
he had said to this man, and he 
refused him like what the . former 
had refused him. He said: If you 
are a liar, may Allah take you back 
to what you were. Then he came 
to the blind man in his form and 


Then he came to the leprous - 
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appearance. He said: A poor man 
and a traveller. My properties 
have been spoiled in my journey. 
So there is no (means of) reaching 
to-day except with the help of 
Allah. So I beg of you a goat in the 
name of One who returned you your 
eye-sight, so that I may reach (my 
destination) by its help in my journey. 
He said: Verily I wasa blind man and 
then Allah returned my eye-sight to 
me. So take what you wish and 
leave what you wish. By Allah, I 
shall not put you in difficulty with 
anything to-day which you take 
for Allah. He said: Keep your 
property, verily you all have been 
tried. He is pleased with you and 
displeased with your two companions. 


Agreed. 


.. 43. Umme-Bozaid reported : I 
enquired: O Ms. of Allah! verily a 
poor man waits at my door till Iam put 


to shame. I don’t find in my house 


what I shall place in his hand. Then 
the Ms. of Allah said: Place in his 
hand even a cooked hoof.—Ahmad, 


Abu Daud, Tirmizi. 


44. Oqbah-b-al-Hares reported : 
I said the after-noon prayer behind 
the Prophet at Medinah and then 
he uttered salam. Afterwards he 
suddenly got up and stepped over 
the necks of men towards one of the 
rooms of his wives The people got 
frightened owing to his hastiness. 
He then came out to them and 
noticed that they were wondered 
at his hastiness. He said : I remem- 
bered (to have kept) a piece of gold 
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with me and I disliked that it might 
So I ordered for its 
—Bukharv. 


imprison me. 


distribution. 


251w. A slave of Osman 
reported : Umme Salamah was presen- 
ted a piece of meat (and the Holy 
Prophet used to like meat); so she 
said to the maid: Keep it in the 
house so that the Holy Prophet may 
eat it Then she put it ina corner 
of the house. 
and took his stand at the door and 


Then came a bayger 


said: Give alms, may Allah grant 
May 
The 
beggar went away. Then came the 
Prophet and said : O Umme Salainah ! 
have you got with you anything with 
which I should feed him? ‘Yes,’ 
answered She said to the 
maid, ‘Go and bring that meat to the 
Ms. of Allah. Then she went away, 
but did not find in the pot but a 


abundance to you! They said : 
Allah grant abundance to you. 


she, 


piece of white  stune Then the 
Prophet said : Verily that is the 
meat turned into a_ white stone 


on account of the fact that you did 
not give it to the beggar. 


— Baithugqi 

252w. Ibn Abbas reported that 
the Holy Prophet said: Shall I not 
inform you about the worst of men in 
position ? ‘Yes’, it was replied. He 
said: One who is begged alms in the 
name of Allah but who doves not give 
it. —Ahmad 
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- 253w. Abu Zarr reported that 
he sought permission of Osman, and 
so permission was given to him. And 
there was his stick inhis hand. Osman 
said: O Ka’ab! verily Abdur Rahman 
has died and left property. What is 
your opinion about it? He said : If 
he used: to pay therein the duty of 
Allah(Zakat), then no harmin it. Abu 
Zarr raised his stick and smote Ka’ab 
and said: I heard the Ms, of Allah say: 
I don’t like that if there he this 
mountain (Uhnd) for me full of gold 
that I ‘should 
accepted from me, I should leave be- 


spend it and it be 
hind me six waqiahs therefrom. O 
Osman! I recite to you (this tradition) 
tn the name of Allah. “Have yon heard 
him thrice?” ‘Yes’, said he. Ahmad. 


254w. Ayesha reported that she 
said : There were six or seven ‘dinars’ 
of the Ms. of Allah with me during 
his illness. The Ms. of Allah directed 
me to distribute them but the pain of 
the Prophet kept me engaged. Then 
he asked me about them : What have 
you done with the six or veven (dinars)? 
‘No’, replied I, ‘by Allah, your pain 
kept me engaged’. He then called 
for them and put them in his hand 
and said: What will be the conjecture 
abont the Prophet of Allah if he met 
the Almighty and Glorious Allah while 
these were with him ? Ahmad. 


'.255w. Abu Hurairah reported 
that the Ms of -Allah went to Bilal 
while, there was:a busket. of. dates 
before:him. He said: What is this, 
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O Bilal? He 


which I hoarded up for the morrow. 


replied : Something 


He said: Do you not fear to see for 
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One possessing power. Bathaqi 
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branch will not leave him till it will 
admit him in Paradise. And niggard- 
liness is a tree in the Fire; whoever 


will catch a branch of it 


is miser 

and the branch will not leave him 7, 47.°2 %7 UASh Seon ae 

° e ° e ° ° . re btu Ls> saul 6S yy we 

till it will admit him in the Fire. . Bete 
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SECTION—3 
657—Zakat ( Compulsory Charity-Tax ). 


(a) Zakat literally means purification. Technically, it means a 
contribution of a portion of property for the use of the poor and the 
needy as a sanctification of the reminder of the property. The 
Zakat was made compulsory on Ist. Ramazan in the second year of 
the Heigra. ‘Keep up prayer and pay Zakat” is the constant theme of 
the Holy Quran. It also says: And those who hoard up gold and 
silver and do not spend in the way of Allah, give them news 
of severe chastisement (9:34Q.). This means that if Zakat is 
paid out of hoarded wealh, there is no fear for the believers (8: 72). 
Zakat used to be regularly collected at the time of the Holy Prophet, 
four rightly-guided Caliphs and some other kings. But it fell into 
disuse after that period. Original objects have long been discarded, 
and what was intended as a relief for the poor is now, even in the best 
regulated governments, carried to the exchequer of the princes. 

(b) Problems of the poor and stagnation of wealth solved 
by Zakat: The present unrest and revolution in the world are 
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chiefly due to economic problems. There is, therefore, clash bet- 
ween capital and labour, money lenders and debtors, landlords 
and tenants. The trend of economic forces, even in these enlight- 
ened days of economic freedom leads to wide cleavage between 
capital and labour. Then again, the principle of monopoly and large 
production of commodities of other countries are evils in the history 
of economic life. In its naked form, it sets man against man, class 
against class opposing hostile interests and breaking the homogeneity 
of society. Again, accumulation of wealth in the hands of few capitalists 
who own machines, living and dead, is also for clashing interests. There- 
fore the Bolshevic movement of Russia had its birth against these capital- 
ists. What is then the way for distribution of wealth ? Islam best solved 
the problem by the distribution of Zakat or compulsory distribution of 
wealth to those who are needy. It does not encourage extreme form of 
Bolshevic idea as it places all men, active and idle, illiterate and literate, 
fool and intelligent on an equal footing, nor does it encourage total con- 
centration of wealth in the hands of few capitalists, It strikesa middle 
line, as the middle line is always the safest. By this Zakat, wealth is 
made to circulate and pass to those who are empty in hand 

(c) Zakat is a state institution : Zakat is a contribution towards na- 
tional fund for uplit of the nation and other humanitarian works. When 
the Holy Prophet assumed control of the Government, he made Zakat a 
state institution; and governors and officers used to collect Zakat and 
remit it to the Public Treasuries of the state. Hazrat Abu Bakr declar- 
ed even war against those who refused to pay Zakat. If, however, there 
is nobody politic to realise Zakat, it must be paid to those as presoribed 
in the Holy Quran. If the Muslims would have regular and registered 
organisations in each town and village for collection of zakat and if they 
would have been managed by a managing committee, much of the 
problems of the community as a whole would have been soived, and 
Muslims would have found sufficient funds to combat with the heavy 
odds against Islam. 

(d) Nisab. Zakat is an ordinance of Allah incumbent upon every 
person who is free, sane, adult and a Muslim provided he is possessed 
of such income amounting to nisab. The nisab consists of wealth of 
the value of Rs, 50 approximately, or gold of the value of about 
£2, or 200 dirhams, or 5! tolas in silver and 20 misqals or 7% tolas in 
oase of gold. In other words, 75th portion or 2} p.c. of hoarded wealth of 
nisab for full one year is payable as Zakat. Nisab is of two kinds—goods 
of increase and no increase, Objects of increase are of two kinds—real 
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and capable of measurement. Real things are animals that increase 
by the young ones. Things capable of measurement are things which 
are gold and silver eto. which do not by themselves incréase 
but by their good use, a profit can be acquird. Things of no increase 
are buildings and personal effects. Things uf increase are subjects 
of Zakat and things of no increase are exempted from Zakat. Zakat 
is not due from infants or mad man, mokatib, insolvent debtor ; from 
the necessaries of life such as dwelling houses, articles of clothing, 
household furnitures, cattles kept for immediate use or slaves employed 
as actual servants or armours and weapons and from uncertain 
property. 

(e) No Zakat is due upon fewer than 5 camels, 30 kine or 
buffaloes, 40 goats or sheep. No Zakat is due upon horses, asses or 
mules, unless they are articles of commerce. No Zakat is due upon 
the young of goats, kine or camels which are under one year. In 
paying Zakat of these animals, substitution of the value of 
animals payable is lawful. Wabouring cattle are exempted from Zakat 
An accidental destruction of the property induces an exemption from 
Zakat. 

(f) Zakatis due upon all articles of merchandise of ' whatever 
description when the value amounts to a nisab either of gold or silver. 
If a nisab be complete in the beginning of the year and also at the end, 
Zakat does not drop on account of its having been defective at any 
time within that period. 

(x) Of mines discovered in lands sulject to tithe or tribute, it is 
subject toa zakat of jth according to Imam Abu Hanifa but not 
according to Imam Shafeyi. If, however, mines are discovered in one’s 
own house or in private lands, no zakat is payable. Regarding buried 
treasure, a tithe is due upon it according to to the opinion of all the 
doctors. No impost is leviable in case of precious stones. This does 
not strictly fall under Zakat but it is simply a tax as one year has not 
elapsed after discover.y 

(h) Zakat upon fruits of the earth : 

Upon everything produced from the ground, there is due a tenth 
called ‘Oshar’ whether the soil be watered by the animal, overflow of 
great rivers, or by periodical rains excepting the articles of wood, 
bamboos and grass. This ‘Ushar’ and Zakat were the chief sources 
of revenue of the ‘Baitul-Mal’ or State Treasury. Half tithe is @ue 
upon the product of lands watered by artficial means. This ia 
practically land-revenue and not strictly Zakat. ws 
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658—Persons to whom Zakat is to be paid : 

_ (a) The objects of the disbursment of Zakat are of eight different. 
descriptions (9; 60 Q). The Quran says: Alms are only for (1) the poor, 
(2) the needy, (8) the officials over them, (4) those whose hearts are 
made to incline (to truth), (5) the ( reansoming of ) captives, (6) those 
in debt, (7) in. the way of Allah, (8) and the wayfarer. 

Details: (1) Faqir (poor) is he who has got property, the whole of which 
amounts to somewhat less than a nisab. (2) Misqin (needy) is he who 
has got no property whatsoever (Hedayah). Some however hold the 
contrary view. (3) Officials over them means collectors of Zakat. (4) With 
regard to this class, the law has ceased to operate since the time of the 
Prophet, because he used to bestow Zakat upon them as a gratuity to 
prevent them from molesting the Muslims, and also to secure their occa- 
sional assistance, but when Allah gave strength to the faith, the occasion 
of bestowing this gratuity upon them no longer remained. All the 
doctors and Imams unite in this opinion (see Hedayah). (5) For mann- 
mission of slaves, Zakat can he paid. Mokatib is a covenanted slave 
upon whom Zakat is bestowed in order to enable him to procure his 
freedom, (6) Debtors entitled to Zakat are persons who do not possess 
property amounting to a nisab. (7) ‘In the way of Allah’, means 
ihad’ for religion or missionary activities for Islam. (8) Way-farers 
mean travellersin want. In items 38, 4, 7 and 8, Zakat can be paid to 
these persons even though they posses property amounting to a nisab at 
home, because they are in want abroad, and because the Zakat 
collector works in realisation of Zakat at the loss of his profession. 

(b) The following persons cannot lawfully accept Zakat. If it paid 
to them, the Zakat payer will not be considered free from liability 
of Zakat. (1) The Tribe of Hashim who was the great grandfather 
of the Holy Prophet. It consists of 5 persons and their descen- 
dants who could not and still their descendants cannot accept 
Zakat They are :—{i) Hazrat Ali and his descendants ; (ii) Hazrat 
Ja’far and his descendants ; (iii) Hazrat Aqil and his descendants; (iv) 
Hazrat Abbas and his descendants ; (v) Hares-b Abdul Muttaleb and his 
descendants. Their servants and slaves also cannot accept Zakat so long 
as they are in their service It is unlawful to pay Zakat (1) to 
polytheists whether they are bound by treaty or not, (2) to servants 
and slaves, (3) to rich men possesing nisab property, (4) to principal 
relations upwards such as father, mother, grandfather, grandmother 
how high soever ; (5) to sons and daughters and the issues high low 
soever ; (6) to husband and wife according to Imam Abu Hanifa, but 
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lawful in case of other two Imams; (7) for construction of a mosque, 
for burial purposes and expenses for the deceased. (8) Zakat of one 
city or village is not transferable to another city or village. It is 
necessary that the claimants of each city must be supported by that 
city, and that the duty towards neighbours is thus happily perfomed. 
There are some exceptions tothis rule ; for instance, if a poor relative 
lives abroad, Zakat may be sent to him. | 


other references of Zakat—Quran—9 : 60; 30:39; 2:276, 
Hadis—1: 64; 1: l5w; 3:6; 4:186w; 7: 191, 192; 34:20; 35 :'105. 
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659 (i) lbn Malek says that it appears from thi iti 
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screen betwen Allah and the pray r of the oppressed means that the prayer 
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intro.luced as the only means of saving the poor from dire wants and towards 
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46. Abu Hurairah reported that 
the Ms. of Allah said : There is no 
owner of gold and silver who doves 
not pay their dues therefrom except 
that the plates of fire. will be served 
for him when the Resurrection Day 
will come. He will be burnt there- 
on in the hell-fire; and his side, 
fore-head and back will be cauterized 
therewith. 
returned, they will be replaced for 


Whenever they will be 


him on a day of which the measure 
will be 50,000 years, till he will be 
brought for judgment in the midst 
be 


of men. will 


shown to. him either towards paradise 


Then his path 


or towards the fire. It was question- 
ed: O Prophet of Allah! (what) 
about camel? He said: There is 
no owner of camels who does not 
give their dues therefrom (and of 
their dues, there is their milking on a 
day they come to drink water) except 
thit when the Resurrectien Day will 
come, he will be thrown upon his face 
in a spacious plain, as wide as possible. 
Not a single young one will be miss- 
ing from them which will not tread 
upon him with its hoofs, and bite 
him with its mouths. 
first of them will pass over him, 
the last of them will return to him 
on a day of which the length is 
50,000 years, till he will be brought 
for judgment among men. ‘Then 
his path will be shown to him either 
towards paradise or towards the 
fire. It was questioned: O Ms. of 
Allah! 4s for cattle and sheep ? He 
teplied : “And there is no owner of 
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cattle and sheep who does not pay 
> heir dues therefrom except that when 


there will come the 


mutilated horn, nor without 
nor of defective horn. 
knock him down with their 


and tread upon him with their hvuops. 
the first of them would 


Whenever 
pass by him, 
be returned to him on a day of 
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Resurrection 
Day, he will be thrown in a spacious 
plain wherefrom nothing can miss, 
wherein there will be no cattle of 
horn, 
They will 


horns, 


the last of them will 


which 


the measure is 50,900 years, till he 


will be brought for judgment among 


men, 


elther towards Paradise or 


the Fire. Is was questioned: O Ms. 
of Allah! about horse? He said: 
And horse is of three kinds: It is a 


Then his path will be shown 
towards 


burden for a man; and it is shield for 


a man ; and it is a reward for a 


man. 


As for that which is a burden for 


him, (it is in case of) a man who tied 


it up out of show and vanity and as 


signal* against the people of 
And 


It is a burden for him 


that which is a shield for him, (it is in 
case of) a man who tied it up in the 
way of Allah and then did not forget 
the right of Allah regarding its backs 
It is a shield for him. 
And as for that which is a reward for 


and necks. 


Islam. 


as for 


him, (it is in case of) a man who tied 


it up in the way of Allah for the 


muslims in a meadow and a garden. 


It did not eat anything from that 
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his master pass over a river with it 
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cept that Allah writes for him rewards 
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Muslim 


47, Same _ reported that the 
Ms. of Allah said : Whomsover Allah 
gives wealth but who does not pay 
its zakat, his wealth will be likened 
for him on the Resurrection day to 
a huge bald snake having two fangs 
for it. It will bite hi round his 
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660. The substance of the passage is this that the owner of every 
kind of property will be punished with that property if its Zakat or fixed 
charity-tax is not paid, or proper use is not made with that thing in 
the way of Allah and for the cause of Islam. If you possess gold and silver, 
you will be punished with those coins on the Resurrection Day if their 
Zakat is not paid. They will be burnt in hell-fire and will be put upon the 
limbs of the owner for a length of time which will extend to 50,000 years. If 
you possess camels and you do not give their Zakat or even give people of 
their milk when you take them to the watery places where people assemble 
und require milk, you will be treaded upon by them on the Resurrection 
Day one after the othor for 50,000 years. If you possess cattle, sheep 
and goats, and you do not give the akas: they will one after another tread 
upon you in the next world most mercilessly and knock you down till 
50,000 years. If you own horses and do not make poker use of them in the 
way of Allah, you will get similar punishment from them. There are 
3 kinds of horses ; (1) one which is engaged against Tslam or right cause 
will be a cause of punishment to the owner; (2) one which is engaged not 
against but for Islam, and is not actually engaged for Islam, will be 
a shield for the owner against punishment ; (3) and as for the one which 
ig engaged in zihads or religions works, the owner will get rewards 
equal to the number of steps, urines, drinks and grasses it takes, even though 
the owner is unwilling to give it drink or grass. So it is a food for reflection. 
What a great stress has been laid on charity by the Prophet and how 
it was organised | 
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nesk on the Resurrection day and 
then take hold of him with its two 


fangs-meaning its two jaws. After- 
wards it will say : I am your wealth, 
I'am your hidden treasure. ‘hen 


he recited : And let not those think 
who are niggardly, the verse.©! 
Bukhari. 


48.. Abu Zarr reported from 
the. Holy Prophet who said : There 
is no man who having got camels, or 

cattle, or sheep, does not still pay their 
dues except that he will “be bronght 
with them on the Resurrection day 
(with a form) as huge as possible ; 
and those that are fatter than him will 
kick him with their hoofs and knock 
him down with their. horns. When- 
ever the last of them will pass by 
hin, the first of them will be returned 
to him till he will be brought for 
judgment among men. Agreed. 


49. Abdullah-b-Abi Aufa 
‘ported that whenever a people came 
to the Prophet with their zakat, he 
used to say: O Allah ! give blessing 
on the family of so and so. My father 
came to him with his zakat. He said : 
O Allah! give blessing to the family 
of Abu Aufa. Agreed. 


In a narration : Whenever a man 
came t> the Prophet with his charity- 
tax, he used to say: O Allah ! bless 
him. 

50. Abu 
that the Ms. 
collect zakat. It was said: 
Jamil ¢°?, Khaled-b-Walid 
Abbas refused (to pay). 


re- 


Hurairah reported 
of Allah sent Omar to 
Ibn 
and 
Then the 


661. The full verse is as follows: 
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And let “et: “thoes think who are 


miserly with what Allah gave them from -His gifts that it is good for them, 


rather it is worse for them. 


They. shall have that whereof they were 


niggardly made to cleave to their-;necks on the Resurrection Day ; and 


Allah’s is the heritage over the heavens and the earth : 


of what you do (3 : 179 Q). 


and Allah is aware 


OH. VIII] 


Ms. of Allah said: Ibn Jamil did 
not refuse except that he was 
certainly poor and then Allah and 
His Messenger made him rich. As 
for Khaled, you have certainly 
oppressed him. He has dedicated his 
coats of mail and kept them ready in 
the way of Allah. As for Abbas, that 
Is upon me, and the like of it is 
with it. Afterwards he said: O Omar! 
have yon 
the uncle of a man is like his father? 


Agreed. 


51. Bashir-b-Khas isiyyah_ re- 
ported: Wesaid: Verily the zakat 
collectors exceed limit regarding it. 
Shall we conceal something of our 
properties to the extent of what they 
realise in excess 2? “No”; replied he. 

Abu Daud, 


52. 


Ms. of Allah said : Whoever acquires 


Ibn Omar reported that the 


wealth, there is no zakat therein 


till a year passes over it. 
Tirmize, 
03. Alj reported that Abbas asked 
the Prophet about advance payment 
of his zakat before a year passed. He 
gave him permission in that,°¢$ 
Abu Daud, Tirmizi, [bn Majah, 


Darime 
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ZAKAT 


not come to learn that. 
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662. Ibn Jamil was at first a hypocrite and a poor man. But w hen he hecame 


an true Muslim, he became rich owing to the prayer of the Prophet. 
the circumstances, it is nothing but infidelity to deny zakat. 
Therefore Prophet honoured him and took 
The like of it is with it means an equal amount 


was the uncle of the Prophet. 
the dues upon himself. 
is also paid for zakat-dues of next year 


Under 
Hazrat Abbas 


663. Imam Shafeyi holds that a year must elapse over a thing before its 
zvkat becomes due and binding, but Imam Abn Hanifa says that a year must 
elapse over the principal thing, and if something is added in the middle of 
the year to the principal thing. the zakat for the total falls due though 


one year did not pass over the thing in the middle of the year. 


also the view of Imam Malek, 


This is 
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54. Abu Hurairah reported : 
When the Holy Prophet was dead 
and Abu Bakr succeeded him, and 
those who returned to unbelief from 
desert Arabs®®* returned to unbelief, 
Omar-b-al Khattab said to Abu 
Bakr: How can you fight with the 
people while the Ms. of Allah said : 
I have been ordered to fight with 
the people till they utter: There 
is no deity but Allah. So whoso 
utters : There is no deity but Allah, 
his property and life are under my 
protection except for its tax, and its 
account is upon Allah. Abu Bakr 
said: by Allah, I shall surely fight 
against him who differentiates between 
prayer and Zakat, because Zakat 1s a 
duty on property. By Allah, if they 
young goats 
which they used t» deliver to the 
Prophet of Allah, I will fight against 
them inspite of their refusal. Omar 
said: By Allah, he was not except 
thit I saw that Allah expanded the 
chest of Abu Bakr for fighting. Then 
I recognised that it was the truth. 


refuse me tv deliver 


Agrerd, 


50. Ibn Mas’ud reported from 
the Prophet who said: There is no 
man who does not pay Zakat of his 
properties except that Allah will put 
round his neck huge serpents on the 
Resurrection Day. Then he read to 
us its corroboration from the Book 
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Those who returned to unbelief are the tribes of Gaftan and 


Banu Solaim. They did not pay zakat for which Abu Bakr termed them 


infidels, 





OH. VII. Zakat 4? 


of Allah: And let not those think BGeernr or | 
who are miserly with what Allah BI y ra a°. vw 
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bestowed on them of His bounty jy alae eaity lad yy phew 
—the verse (3: 179Q ). —Tirmizi, 
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56. Ayesha reported: I heard . -asesne ave or 
the Ms. of Allah say: Zakat never 4] dry Son eG bs ef 
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57. Abu  Hurairah _ reported ou 
that the Ms. of Allah said: The Jo al 56° pits les 
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SECTION—4 
666—Properties for Zakat 


Things on which Zakat can be levied have been noted partly in 
note 657. The following is the scale of Zakat :— 


Property Numbers Zakat to be paid 


1]. Camels Sto Q..... .. one goat 
10 to 14.......... 2 goats 
15 to 19......... 3 5, 
20 to 24. .crereee 4 4, 


25 to 35......... 5 ,, ora young she-camel of one year. 
86 to 45.. ...... one two year old she-camel 


ae alte ee GPP A a a I tA EN LE A LT NTN CE I EL, Or 


665. If Zakat is not regularly paid, it brings no increase in wealth. 
On the other hand, it goes towards destruction of wealth and properties. 
The Quran, therefore, says: Allah condemns usury and increases Zakat 
(2:276Q). Bukhari narrated this hadis in his history. Humaidi 
also narrated it. He said: If Zakat becomes binding on you, and you 
don’t take it out, then the unlawful thing will destroy the lawful thing. 
Baihagi narrated it in Shuabul I’man from Ahmad-b-Hanbal. 


48 AL~HADIS | 


46 to 60.......... one 3 year old she-camel 

61 to 75......... one 4 year old she-camel 

76 to 90......606 two 2 year old she camels 

91 to 120..... two3 year old she camels (and after 
that, one she camel of the age of two years for every 40 camels 
or one of the age of three years for every fifty camels.) 


2, Cattle ... every 30 1 yearling, 
every 40 2 yearlings 
3. Goats and sheep 40 to 120 1 goat or sheep 
121 te 200 2 goats or two sheep 
201 to 800 3 goats or 3 sheep 


and after that, one for each hundred or part of hundred. The prineiple 
is that ZAukeat should he levied at the universal rate of 24 p.c. (4) In 
modern world, machines employed in industry, mills, and other things of 
such kind bare the burden of Zakat at the above rate. 


57. Abu Sayeed al Khodri {i Je ell siti al oF 


reported that the Ms. of Allah said: 2 ne eas ca Cae 1 IND 
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667, One ‘wasaq’ is equivalent to 60 sa’as; cach sa’a being 4 Indian 
seers. ig th of this quantity must be given towards Aakat ; and if less, 
the payment is not binding. This is the view of the three Imams'; but 
according to Imam Abu Hanifa, 7, th of the gross produce, whether more 
or less than oO witswgs, must be viven in Ankat. 5 ‘Wwasays’ are equivalent to 
> ie opr eck ieees ’ . . . 
18 mds 855 seers. Out of 200 dirhams, 5 dirhams are to be given as 
r 2y .e s . ® a ~ - 
Znkat df there is less than 200 dirhams ( or Rs 50 in our country ), Gakat 
is not binding on him. 


OH. VIII 


Zakat regarding his slaves except 


charity of I’d. &68 Agreed. 
59. Anas reported that Abu 
Bakr wrote this letter to him when 


he sent him to Bahrain : In the name 
of Allah, the Merciful, the compassio- 
nate, this is the compulsary Aakat 
which has been made obligatory by 
tha Prophet upon the Muslims, and 
uf which Allah ordered His Prophet. 
So whoever among the Muslims is 
demanded of it to its full, let it be 
cleared off; and whoever is dernanded 
in excess of it, let it not be paid. In 
every 24 camels or less than that, a 
goat ont of goats is prescribed for 
every five camel. When they reach 25 
to 35, then therein a female young 
camel of full one year; when they 
reach 36 to 45, then therein a female 
young camel of two years; when they 
46 to 
it a female young camel of 8 years. 
When they reach 61 to 76, 


there is in it one fewwale young camel 


reach 60, then-there is in 


then 


of full four years; when they reach 


76 to 90, then there is therein two 
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ZAKAT 





Cee oo) 
ew Ar KK ae eed A #« 
er on) wy! ir) w—-F 
fae ie - a A - 1 ww 
- hom 3 tic) Joe sé 
Aw he A 


sha pay cpa ab ae atl 


-ow 


as “eer Sa he 


prio sips U3 Sa & Shnal] ek 


SO AI- 7 b naa A a o & A ‘oH o oe 
- Aw to «A oor Nee 


leaay - pole! Cs Une o9 - 


AS 7-7" we Aww -- - AShe 
he: Us (3 5 Je - > “ebsals 
or At on “NAN A w o Ae A. 
(eo Gai we cates tbl us 
- - © . he ee A Cee 
lols slit we JS ates 

Ac “A a % Pro Aww 


on JIA -A en. Ir 


- ds i ai wh) (gags wai 3 


we -A\H Ss A wor 
2 ys asl A 2 ae we aby 
AD A So vA ww A @ he 
) ul yo os Cased ay] 
o- Aw eANwhe Ww Es Avie = : 
ie acl oatyl 9 Se eal hl 
Avo wok Se AJSIe 
wal (9G Yau) yb Sia eas 
oA Aw "Aw SA os» 
as 2 on ag we jaiow 9 ita], 
“A Aw hoor ow De “27 oA we 


pee wish) 136 boda (aps 


eee one oti 


If the hotees and slaves are not kept for business, Zabhat is not 


due from them but if théy are kept for business, Zakat becomes compulsory 
on them. This is the view of the three Imams ; but according to Imam 
Abu Hanifa, if the horses are wild and are found in jungles, Zukat i ” 


-due from them. This is however nut the present. rale. 


Sree 
ro 


Fatwa Qazi Khan, Darre’ Mukhtar and Alamgiri, Zeke i is not leviable 


these wild horses also. 
M—7 


5Q 


female young ones of camels of two 
years each ; when they reach 91 to 
120, then there is in it two female 
young ones of oamels of full three 
years each. When they increase over 
120, then for every forty, there is a 
female young one of camels of two 
years, and for every fifty, there is a 
three years. 
no camel 


female young one of 
And whoever got 
there is no Gakat there. 


has 
except four, 
in except what their owner wishes. 
When they reach five, there is there- 
in a goat, and whoever has got to be 
paid the Zakat of female camel of 
four years, and he has got no such 
camel, but there is a female camel of 
three years, such latter cainel shall 
be accepted from him, 
“prive therewith two goats, if 16 13 easy 
for him, or 20 dirhams ; and whoever 
has got to be paid the Zakat of female 


and he shall 


camel of three years and there is uo 
with 
female camel of -* years with him, 


such camel hin but there is a 
such camel shall be accepted from 
him. The Zakat collector shall give 
him 20 dirhains or two goats ; and 
whoever has got to pay the charity 
of a female camel of three years, and 
there is not with him except female 
young one of two years, young 
one shall be accepted from him and 
he shall pay two goats and 20 
dirhams ; 
pay the charity of the young camel 
of two years, and he has got with him 
a ‘female cainel of three years, such 
camel shall be accepted ‘from ‘him, 
and. Zakat.. collector. sliall pay him 
20 dirhams or two goats ; and who- 


such 
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OH. VIII. 


ever has got to pay the charity of 
the female young one of two years 
and there is no such camel with him, 
but there is the female young one of 
one year with him, such camel shall 
be accepted from him and he shall pay 
therewith 20 dirhams or two goats ; 
and whoever has got to pay the chari- 
ty of the female young one of one 
year old, and then it is not with him, 
but there is the female young one 
of two years with him, such latter 
camel shall be accepted from him, 
and the collector shall pay him 20 
dirhams or two goats; if he has no 
such camel of two years with him and 
in full, but there is with him the male 
young one of 2 years, such camel shall 
he accepted from him, when there is 
nothing with him, And regarding the 
charity of goats in their graze, when 
they are 40 to 120, there is one guat. 
and when they exceed 120 to 200, there 
are two goats regaring that, and when 
increase from 200 to 300, there 
are therein three goats ; and when they 
increase to 300, there is one goat for 
every 100; when the grazing sheep of a 


they 


man 18 less than 40 goats by one,there 
is no Zakat fur them except as their 
owner wishes ; and you should not take 
out for Zakat old ones and those who 
have got defect in eye and buck-goats 
except what the collector wishes ; 
the scattered ones should not be coll- 
ected together, nor the flock should 
be disbanded out of fear of charity. 
Ang what belongs to two co-sharers 
shall be returned to them in equal 
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52 
shares. And regarding silyér, there 
is 4th of oshar, and if there is nothing 
but 190 dirhams, there is nothing for 
them (Zakat) except as their owner 
wishes. Bukhari 

60. Abdullah-b-Omar reported 
from the Prophet who said: There is 


y'y th in what is watered by clouds or 


fountains or in a fertile land. And 
there is half of 3,th in what is 
watered by camels, &&! Bukhari 


61 Abu Hurairah reported that 
the Ms. of Allah said : 


their wounds are exempted, and_ well 


Annnals, 


is exempted, and mines are exempted, 


and there is th in the buried 


Agreed. 
that the Ms. 


treasure. ® 7° 

» 62. Ali reported 
- of Allah said : 
remisssion of horses and asses (from 
| Zakat) ; so take Zakat of 
one dirham from every forty dirhams 
There is no Zakat in. 190 dirhams. 
When they reach 200 (dirhams), then 


I have indeed made 


silver, 


* there are 5 dirhams therein. 
Tirmizi, Abw Daud 


669. There is ,gth of the prola 
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ce to be giyen as Zakat if the land is 


watered by natural means such as rain water; but if it is watered by artificial 


means the tax is syth of the produce. 
670 


ry’ s e e e e « 
oe Che meaning of this tradition is that there are three kinds of death 
or wound or injuries for which there is no criminal offence. 


If a man dies or 


Is injured by anunals, the owner of the animals is not liable; but if the injury 
1s received by him at night, the owner is liable as he should have tied them 


- Up at mght. 


Similarly, if a driver is engaged for driving animal and if the 


driver is injured the owner is liable, as a good driver should have been 


appointed. 


Well is exempted means that the owner of the well is exempted 


from liability in case & man engaged by him works in well and recieves 
injuries. Similar is the meaning of “Mines are exempted.” Rukaj is a hidden 


treasure found by a man. 


ZAavkat of of this kind of property is to be given. 


OH. VIII. 


63. Ali reported: Zohair said : 

[ take it from the Prophet who said : 
-Bring ith of Oshar; there is one 

dirham for every 40 dirhams and there 

is nothing on you till it completes 200 

So when it comes up to 200 
5 dirhams therein ; 


dirhams, 
dirhams, there are 9 
and what is in excess 1s upon tliat 
And in 


(proportionate) acc unt. 


goats, there is one goat in every forty 
up t» 120; 
then up 6» 200, two she goats ( of one 
year); if they increase, then up t> 
300, 3 goats of one year; if they 


increase over 309, then for every one 
if you have 


if they increase by one, 


one she goat ; 
39, there is 
on you regarding them, And 
cows, in every thirty there is one calf 
of one year, and in every forty, there 


is one calf of full two years, and there 


hundred 


10 more than nothins 


about 


is nothing for the cattle engaged in 
Abu Daud. 


labour.&7 ! 


64. Mu’az reported that when 
the Prophet sent him to Yemen, he 
ordered him to take one yearling of 
‘male or female for every thirty cattle 


and one cow of 2 years old for every 


40 cattle. Abu Daud, Tirmizi, Nisai. 
65. Abu Sayeed al-Khodri 
671, This is addressed to 


ZAKAT 


Aakat collectors. 
give one portion to the owner out of three portions of dates 
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They were instructed to 
If it is divided 


into 3 portions, it shall be divided into four portions-—one of them belonging 


to the owner. 
orderel to be 


The whole was due; but out of compassion, jrd or jth was 
given up This is in connection with the Jews of Khaiber 
This is not applied in case of the Muslims, 


o4 


repurted that the Holy Prophet said ; 
There is no Zakat for seeds or dates 
till they come up t» 5 ‘wasagqs’. Nesar, 

66. Attab-b-Osaid reported that 
the Prophet said : In Zakat of grapes, 
they shall be appraised as dates are 
appraised and then their Zakat shall 
be paid after being dried up, as Zakat 
of fresh dates are paid after being 


dried up. Tirmizi, Abu Daud, 


67. Sahal-b-Abi Hatmah reper- 
ted that the Prophet used to sav : 
When you appraise dates, take (them) 
and give upyrd ; if you do not give 
up grd, then give up tth. 

Tirmizt, Abw Daud, Nisa:, 


68. Ayesha reported that the 
Holy Prophet sent Abdullah-b-Raw- 
wahah to the Jews to appraise dates 
are fresh before 


Abu Dard, 


on trees when they 


they are eatahle. 


69. Abu Omar 
the Ms, of Allah said about (Zakat of) 
honey : For every ten leather bott es. 


one bottle. ®7 2 


reported that 


Tormiz’, 


70. Jainab, wife of Abdullah repor- 
ted: The Ms. of Allah addressed us 


and said: O assembly of women! 
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Iman Shafeyi holds thet there is no Zakat upon honey, but Imam 


Abu Hanifa says otherwise in view of this tradition, 
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71. Amr-b-Shuaib reported from of ba eae v? ; see A 

his father from his grand father who 

said that two women came to the Holy HS au) oi ti ai 5 ts 


Prophet with two bangles of gold in 
He asked them : 
you paid its Zakat? ‘No’, replied they. 
The Holy Prophet then asked them : 
Do you both like that Allah will dress 
you with bangles out of the bangles 
of the fire? ‘No’, replied they. He 
Then pay its Zakat. 


their hands. Have 


said ; Lirmizi, 

72. Umme-Salamah 
1 used tu put on Swazh’ of gold. So L 
enquired ; O Ms. of Allah !is it a 
hoarded treasure ¢ ®74 He said : What 
has reached us is that its Zakat should 
be paid. Its Gakat was paid and so 


It is not a hoarded treasure. 


Malek, Abu Daud, 


reported : 


73. Samorah-b-Jundab reported ; 
The Ms. of Allah used to direct us 
to collect Zakat from that which we 
Abu Daud. 


74. Rabiah-b-Abi Abdur Rahman 
reported from more than one that 


counted as merchandise. 


nny ee, 


oo o he 


Yana 


se dye Geo Us 39 pw 7 le 


on a vere 


oor FF 


GG Y~ ; wsho4! lod Slas —e 
w Jo - or 
= | sale - il Je5 (I ne 9 y 

re aan Av 7 Pe jie Aw 


WEG whe au Sy yet 


( “Ss ) ‘ts “Gols Jb ‘y 


creer ws Aw 


wb FeAl 


Se Aw SAS 
ie I oy 


o-A9- ~ 0 ASe oe Nw @« he 


ab) J G tes Fa uw Lalo 9) 


ee : New wow e cer 6 I Bie 
5) ey Us Shas > pl 
Se NI Ao hee - w5e 
( a5)0 3! be ) Paha Me SS 
s « ASI- we SAS A eee Ae 
AB) Jy yl PH yy Byomw (6 
o SCE Es se 
Cor ASIo Ar Aw J A ee 
rao ) ee uss mi we 33a] 
Acrke Aw 
of By of 


BS jo. 


\ Aes Ar A ow 


Sf epaylene cs! 





673 Imams Malek and Ahmad hold that Zakat is hinding upon 
Ornaments which me unlawful for use, and it is not to be levied from 


ornaments lawful for use. 


Imams Abu Hanifa and Shafeyi stand on the 


tradition upon a general order of payment of Zakat on ornaments, 
674, This refers to the Quranic verse—‘‘Those who hoard up gold 
and silver, and donot s ee in the way of Allah, give them news of severe 
I 


chastisément—9 ; 34Q. 
longer considered as hvarded. 


Zakat is paid out of hoarded treasure, it ts ng 
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the Ms. of Allah’ granted free 
the mines of Qabaliyyah and that 
is by the side of furh to Bilal-b-Hares 
al Mujni. So, (as for ) those mines, 
nothing but ZGakat is levied from 


them up to this day. Abu Daud, 


Musa-b-Talha reported : 
We had with us a letter of Mu’az-b- 


Jabal from the Holy Prophet, He 
Verily he ordered 


258w. 


(Prophet) said : 
him to take Zakat from wheat, barley, 
Sharh-1-Sunnat 


raisins and dates. 


( Defective) 


259w. Ali reported that the Ms. 
of Allah said: There is no Zakat in 
vegetables, nor there is Zakat in cul- 
tivated plants, nor there is Zakat in 


less than five ‘wasaqs’, nor there is 
Aarkat in animals of labour, nor there 
is Zakat in Gabha. (Sagar said: Zabha 
is horse, mule and servants.) 


Darqutni 


260w. 
cows were brought before Muaz-b- 
Jabal. The Prophet did 
not direct me to levy anything there- 


in, 674 


Taus reported that sume 
He said : 


Darqutni, Shefyi 
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SECTION—5 
675—Charity of Fitr 


(a) Sadka Fite means alms bestowed upon the poor on the 

oceassion of I’d festival after the month of Ramazan. It is imcum- 
bent upon every Muslim possessing of property to the amount of a 
nisab clear of incumbrance. Imam Shafeyi, however, maintained that 
it is Incumbent upon every person who possesses property to the value 
of about one days subsistance of himself and his family. It is, however, 
not held to be consistent with the true precept of the Holy Prophet. 
It is Faraz upon all mankind of both sexes to pay [’d-charity and also on 
behalf of their infant children and servants and slaves. It is not Farz 
Upon aman to pry these charity on behalf of wife or adult members 
of the family includiag sons and daughters, but it is quite lawful as 
optional benovolence. Fite was made binding in the second year of 
the Heigra. 
'  (b) Proportion of I'd charity, and the articles in which it may be 
discharged. The measure of I’d charity in wheat, flower, bran and dried 
friuts is half Sa’a; and in dates or barley, one Sa’a (8: 80). Imam 
Shafeyi holds that the measure in all the above articles is one Sa’a 
(8: 76). But in all cases, value of the measure must be ascertained 
to give laxity t» the above rule. In some country, it can be given in 
staple food crops such as rice or bread. It is also lawful to pay the 
equivalent price, because price satisfies the various wants of the poor 
and the needy. One Sa’a is equivalant to 112 ounces, nearly 3 ta 
4 seers. In India, it generelly comes to between 3 as. to 4 as. 
per head. ike Zakat, Fitr Charity was an organised institution, 
but it fell afterwards into disuse. 

(c) Time of commencement of the obligation of I’d charity and its 
end, It commences with the early dawn of the I’d day, and ends 
before the I’d prayer commences. It may, however, be paid after 
prayer or any subsequent day provided the persons to whom it 
would be paid be kept ascertained in mind. Ifany son or daughter 
is born tothe family before the early dawn, Fitr becomes compulsory 
on the guardians to be paid on behalf of the newly born child. Imam 
Shafeyi maintains that it commences with the sun-set of the last day of 
Ramgzan. It is mustahab (laudable) to pay I’d charity befor one 
. proceeds to the I’d place for the festival prayer. This is with this view 
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that this charity might relieve 


enable them to enjoy the festival. 


of the festival. 


AL-~HADIS 


the wants of the poor and thereby 
It may be paid on the previous day 





75. Ibn Omar reported that 
the Ms, of Allah made obligatory 
the charity of ‘Fitr’—one sa’a of 
dates or one sa’a of wheat upon 
the slave and the free, male and 
female, young and old from among 


the Muslims. He 
payment before the people go out 


directed its 


for the prayer. Agreed. 

76. Abu Sayed al-Khodri 
reported: We used to levy charity < 
of Fitr —one sa’a from food-crops 
or one sa’a from wheat, or one 
sa’a from dates, or one sa‘a from 


or one sa’a from raisins, 


Agrevd. 
Ibn Abbas reported that 


in the last of Ramazan : 
Take out alms of your fast. The » 
Ms. of Allah made this charity 
compulsory : One sa’a from dates, 


‘cheese’, 


v7. 


he said 


or barley or half a sa’a from flour 
upon every free man or slave; 


male or female, young or old. 
Abu Daud, Nisar. 


78. Same reported that the 
Ms of Allah made charity of Fitr 
compulsory as a purification of 
fast from vile discourse and vain 
talks and as food to the poor. 

Abu Daud, 


79. Amr-b-Shu’aib reported 
from his father from his grand- 
father who said that the Prophet 
sent a proclaimer in the lanes of 
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your poor man, Allah will return 
to him more than what He —. 0.) 


frave him. Abu Daud. ( v3lo x ) 


SECTION—6 
Persons entitled to Zakat 


The persons who are entitled to receive Zakat have been written in 
previous note No. 658. For fear of repetition, it has been omitted here. 


- 
Wl XK 


81. Amas reported that the - 4-9, &- ¢@ 4 we he 
dal Gs ; 
Holy Prophet passed by a date on aa 4u) ae ae _ J ora v* 


the way and said: Had I not had 97-7 sweetener AGN one EL 


feared that it belonged to Zakat, ee ey xd pl Sa 


676, It appears from this that out of principal food-crops of each 
country, Fitr charity can he given, It is not confined within barley, wheat 
and other things. Too literal meaning of religious doctrines makes a religion 
dead, and there remains no enthusiasm for it. his is also the case with 
Islam, The spirit of its doctrines has been given a go-by. The true 
object of Kitr charity is to help the poor and the needy, so that they may 
Join in the festival with the rich in equal spirit. If it is rendered by the gift 
of rice, pice or‘any other thing equal to the quantity prescribed, it will be 
sufficient, 





60. AL-HADIS 


I would have devoured it.°7? hee Ge oe ie rN 
Agreed. ( sale gio) els V SSda pe yy? 
ccc er worl S Nw Aw 


82. Abu Hurairah reported “Je ol vpes 3) JG Iya ol VF 


that Hasan-b-Ali took a date out 
of the dates of Zakat and put it Bie UN,» emma ee i eR ee 


ue - 
SN) IGS asd 3 (glass Bsa) pod ye 8 
indisingutn Wo throwivom te His 68 Lg Ulead | IP te 


5 1 e ; } ee BI wer whe Ar Aw” were Ao'o” Is bed 
Prophet, said : Vomit, vomit,’ He Go Gat 15 of phe 5 wale a ae 
said: Do you not know that we J? - - 


- e 
oe Me & how 


do not devour Zakat 2°78 Agreed. ( le “shive ) Boon eG dU) cats Ul 


83. Abdul-Mottalib-b-Rabiah ~05- ~~~ cr4- 8 BOA AA 
(s SS Sea, 9 Clo} me ,, 
reported that the Ms. of Allah Jo JB J ee ST ur 


said ; Surely these Zakats—they 7%  <-* 0) Sefer nee oy ee 
C5) cotisol} ado 1 ble Als] AUl 
are indeed the impurities of men, = a7 olen) ue Z 
and they are not lawful for Mu- - * S39 @-e--B @ BO gene @ 
: 5 Yl AJ) pl 
hammad, nor for the family of y ome i Hel ee Cc | se 
Muhammad. Muslim. 6 a» Sey 4 


WSose J y 
84. Abu Hurairah reported ( one 0 oe 


‘ “ De : KAIe wr ew rer rhZ SS Aw Aw 
that whenever any food was je pi Jy wb SB tye Col ys 
' QR ewer Ir we -- - DS @— DBD & ND 4 
used to enquire about it: Isita Bo) dic flu tales eZ) Lo pl 5 ale AI 
present or charity? If it was 7 Bo tan 0 a be 
said—charity, he would say to his mS JIS aslsvo) “Js b30 ks ys b350 | 
followers : Eat. Le did not eat, aa 


brought to the Holy Prophet, he 


ar : NIeeerer FO wren ge - “A A &- ASe 
and if it was said—present, he ene Sts s5a) Wye Koa JS wl > Ss 
low a o” ” 


stroke it with his hand and ate eee ee 


with them. Agreed, ( se gave ) 


Aer” — - @-—§ Aw” 


P - + we leww Aw A ow ; 5 
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677. It appears from this that it was unlawful for the Prophet to enjoy 
Zakat property, as it is a refuge of property just as dirt is a refuge of man. 
it is seen that Zakat was not therefore a source of income to the Prophet 
himself but to the Kstate for protection of the poor and defence of state 
Indeed, Zakat, Oshar and Fai were the main sources of income of the Muslim 
estute, It is also deduced from this that it is lawful to take a thing of small 
value if found in the way and if its owner is not easily found. 

678. It is evident from this that Zakat was not lawful to the Prophet 
and his descendants though poor, and that it is the duty of parents and 
guardians to prevent their wards and sons from doing things opposed to 
Shariat, such as wearing silk or gold etc. 
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she chose (to remain with) her 
husband. The Ms. of Allah said : 
Mastery is for one who emanci- ~ 
pates. The Ms. of Allah entered 
while the kettle was boiling with 
meat, Then loaf and lentils from 
the lentils of the house were 
brought to him. He said : Have 
I not seen kettle wherein there 
was meat? ‘Yes’ said they ‘but 
that is meat given as Zakat to 
Barirah, and you cannot eat 
Zakat. He said : That is Zakat to 
her but present to us. Agreed. 
86. Abu Hurairah reported 
that the Ms. of Allah said : The 
penniless is not he who turns 
round men, and whom a morsel or 
two and a date or two turns back, 
but the penniless is he who does 
not find wealth to make him free 
from want, nor does he disclose 
so as to invoke charity upon him, 
nor does he stand up and beg of 
men.. Agreed 
87. Abu Rafe’ reported that 
the Ms. of Allah sent a man of 
Banu Makhznm to levy Zakat. 
He said to Abu Rafe :°79 Come 
with me; so that you may get 
something of it ( Zakat ). ‘‘No” 
said he, till it (Zakat) was brought 
to the Prophet. Then he asked 
him and went tothe Prophet and 
reseed of him. 


Te oe 
. Se a ee 


PERSONS ENTITLED TO ZAKAT 
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679, Abu Rife’ was the freed man of the Holy Prophet who prohibited 


him from accepting Aakat. 


Tt appears from this that it is unlawful even 


for the slaves of Banu Hashim to accept Zakat though they muay he 


deserving of charity. 
slaves. 


The same rule governs both the masters and the 
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O8). The rich are of three ada: (ly Altos on Hoi Lakat is ‘Karz 
or come ulsory > (2) those who cannot receive Zakat, and on whom charity 
of fast-breasing is binding ; (3) those for whom it is unlawful to beg. 
[t appears from this tradition that it is unlaaful for those who are stout 
and strong and able to earn to receive Gakat. This is the view of Imam 
Shafeyt ; but [mam Abu Hanifa says that this tradition has been abrogated 
and that the Holy Prophet used to pay Zakat to poor refugees who were 


able-bodied. 
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G81. There are five rich men for whom Zakat is lawful. The debtor 
whose property is not sufficient to liquidate the debt can receive charity. 
Regarding the rich Gazi, Imam Shafeyi holds that it is lawful to give 
him Hakat, while Imam Abu Hanifa differs from him on the authority 
of some traditions. 

682, This is by way of too much piety on the part of Hazrat Omar, 
But to enjoy a gift from third person who receives Zakat is lawful ( 8 : 85 ), 
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SECTION 7 
683—lIrrevocable Charity. 


Charity or gift once given can not be revoked. Charity or gift is 
not valid unless attended with seisin as it is gratutious, neither 
is alms lawful where it consists of an undivided part of a thing 
capable of division. Retraction of alms is unlawful, because the 
object of alms is merit in the sight of Allah and that has been obtained 
by alms. If alms is bestowed upon a rich man, it cannot be revoked 
for the same reason. Gifts, however, may be revoked in some cases 
dealt with under the chapter of gift in note 966. In order to safeguard 
revocation, the secular law is that none can validly give in charity 
the whole of his property except to the extent of one-third. The 
remainder of the property is necessary for the maintenance of his 
family consisting of wife, children and servants. ‘The Holy Prophet 
once instructed one of his companions to make such kind of charity 


( see Hedayah ). 
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684. Some say on the basis of this tradition that even to buy a gifted 
thing from the donee is unlawful, but the majority of the learned men hold 
it to be Makruh-Tanjihi ( not commendable thing ) but not unlawful, 
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94. Boraidah reported: | 
was seated near the Prophet 
when a woman came to him and 
said: O Ms. of Allah! T have 
certainly given a slave-girl to 
my mother in charity, but she 
(mother) died. He said: Your 
reward has become obligatory, 
and heritage has returned her 
to you. She said:.O Ms. of 
Allah! there was fasting of a 
month due from her. Shall | 
fast for her ? He said: last for 
her. She said: She did never 
make pilgrimage. Shall L make 
pilgrimage for her ? ‘Yes’, said 
he, ‘make pilerimave for her’. ¢*° 
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SECTION § 
686 —Zakat Collector 


Collectors of Zakat in the Islamic Regime were just like collectors 


of revenue of the present time. 
Mal or Public Treasury from the item of Aakat. 
public servants, and as such commanded public respect. 
servants received nothing from 


paid from the Baitul- 
They were, therefore, 


They were 


These public 


the public as bribe or presents, 


because by virtue of their position, presents came to them in order to 


arrest their favour and consequently of remission of Zikat-tax. 


payment was complete when 


honest demand from the debtor. 


Zakat 


the e@ollector was satished in his 





95. Jarir-b- Abdullah repor- 
ted that the Ms. of Allah said: 
When the Zakat collector comes 
to you, let him come out from 
you while he is pleased with 
you.®87 Muslim. 
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not allowed to keep fast for another, but he is allowed to make pilgrimage 


for another. 


687, Pay full dues, so that the collector may return pleased . 
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96. Abu Humaid-as-Sayidi 
reported: The Prophet appointed 
a#inan of Azd tribe called [bnul 
Lutbiyyah as a AZakat-collector. 
When he returned (to Medina), he 
said : This is for you (Muslims) 
and these wre presents to me, 
Then the Lloly Prophet deliver- 
ed sermon, praised Allah and 
aulogised Llim and said : As for 
what is next, surely [have 
wppointed some men among you 
in some affairs of which Iam a 
deputy to Allah. One of them 
comes and says: This is for you 
and this isa present given to me, 
Why then does he not sit down 
In the house of his father or in 
the house of his mother and then 
see whether he is given presents 
or not? By Him in whose hand 
there stands my hfe, nobody will 
take anything out ‘of it but he 
will not be bronght on the Re- 
surrection Day carrying It on his 


shoulder, If he had any mule, 
there will be braying; if he 


had a cow for him) there will be 
bellowing for him, or a goat, he 


will make like voice. Then he 
raised up his hands, till we saw 


the whiteness of his two arm- 
pits. Then he said: O Allah! 
have [ communicated ? O Allah ! 
have I communicated ? °88 
Agrecd 
97, Jaber-b-Atik reported 
that the Vs. of Allah said: There 
will soon come to you small 
groups (of Zakat-collectors) who 
will not be liked. .When they 
come to you, welcome them and 
leave them between them and 
between what they seek (Zakat). 
if they are just, they are so for 
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“O88. The wélldctors: ave: een warned in this tradition and strictly 


from taking even 


eratifications ; 


prohibited 
of illegal 


presents 
because 


from 
virtue 


not to speak 


people, 
positions as 


by of their 


collectors, people will like to make presents for favour to be shown to 


them. 
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themselves, and if they oppress 
they are so against themselves. 
Please them, because the perfec 
tion of your ZGakat is in their 
plersure and let them pray for 
you. Abu Daud, 


98. Jarir-b-Abdullah repor- 
ted) that some men--meaning 
desert Arabs—came to the Pro- 
phet and said: Some of the 
Zakat-collectors come to us and 
oppress us, Ile said: Please 
your Zakat-collectors. They en- 
quired: © Ms. of Allah, even 
if they oppress us? He replied: 
Please your = Zakat-collectors 
even though you are oppressed. 


Abu Daud. 


99. Rafe’-b-Khadij reported 
that the Holy 
The Yakat-collector who is just 


Prophet sald : 


is like the warrior ( gazi ) in the 
way of Allah till he returns to 
his house. <Abw Dand, Tirmizi 

100. Amr-b-Shu’aib reported 
from his father from his grand- 
father who said that the Ms. of 
Allah said: There’s no shilly- 
shallying (in Zakat payment), 
and their Zakat shall not he 
levied except in their houses,°&" 


Abu Daud. 


101. Anas reported that the 
Ms. of Allah said : The collector 
who levies excess Zakat is like 


one who denies it. 
Abu Daud, Tirmiai. 
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689. “There’s no shilly-shallying” means that the collector should not 
be forced to go to search for the payer when there is the flock of sheep 
or cattle and that the collector should not put up his camp at a remote 


place. 


Collection should be made from door to door by the collectors and 


the payers should not be forced tv come to the head-quarters of the 


collector for payment, 
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CHAPTER IX 
SECTION | 
690—Diseases and Treatment 


(a) Medicine 13 in accordance with CGfod’s law: ‘here are some 
persons who absolutely rely on Allah and do not take any kind 
of medicine for treatment of their diseases on the following 
grounds—(1) when there is the fixed time of death, medicines will 
be of no use; (2) when there are rewards in diseases, cure should 
not be hastened; (3) when there is expiation of sins in diseases 
and disasters, their continnation is a blessing. The answer to these 
grounds are that these conceptions against medicines at thetime of 
diseases are opposed to God’s laws which are nothing but natural laws 
of the universe. Had the order been against medicine, the Holy 
Prophet, the greatest of those who rely upon God, would not have 
taken medicines. The rule is that a natural law must operate and 
there is no changing of such law (17: 77Q). Nature is not at all 
arbitrary. It is cosmos but not cnaos. In other words, if a man feels the 
pangs of hunger, he must take the medicine of food in order to counteract 
it ; if he feels thirsty, he must take the medicine of water. Similarly, if 
he is bitten by a poisonous snake, something must be taken in order to 
counteract the effect of poison on system. The Holy Prophet himself 
cured a snake-bitten man by giving him salt and hot water to drink (9 : 
264w). ‘Mutawakkel’ or one who relies absolutely upon God cannot give 
up food and drink. It is not also in keeping with the wishes of God. 
On the contrary, if one believes in the efficacy of God’s law, he believes 
in Allah. Ifhe disbelieves it, he disbelieves in Allah. Allah’s power 
is manifested in the created things. To take fullest advantage of 
these created things is to recognise Allah’s power. There is another 
ground for taking medicine. Diseases and disasters are injurious 
things. Therefore, a pious man must remove these injurious things 
by the counteracting forces of good (i.e. medicines) given by Allah. As 
heat is removed by cold, and cold by heat, so also forces of good like 
medicine remove forces of bad. The Holy Prophet used to pray: O 
Allah! give me good of this world and good of the Next as well. 
The medicines should also be taken by a ‘Mutawakkil’ (God-relying 
man) in order to gain health which is essentially necessary fur ‘abadat’ 


(divine service’. 
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(b) ‘Hor every disease, there 1s a medicine’ is the message of the H ly 
Prophet of Arabia. There is, therefore, no incurable disease in the 
world. What was thought incurable some years back, has become 
curable by lapse of years in recent times, and what was thought in- 
curable some 500 years ago, became curable sometimes after that. 
There will come a time when the diseases, now taken as incurable, 
will prove curable in like manner, thereby proving the truth of the 
message of the Ms. of Allah. 

(c) ‘There is no contagious dixease’? is another message of the Holy 
Prophet. He means by contagious disease any disease which is 
caught by touch or air, The Prophet, however, declared that there 
are some wide-spread and infections diseases which are known by 
the general name of Ta’un (cholera, small-pox, plague). These 
diseases yenecrally spread rapidly, not by touch but on account of 
the rapid spread of germs in the infected house or locality. In this 
sense, Cholera stands on the same footing with small-pox and other 
diseases of such virulent type except in the degree of spread of germs. 
The Holy Prophet prohibited men of the infected places to gu out of 
other localities and men of the outside localities 


their localities to 
This proves that 


from coming to the infected localities (3: 44). 
germs of some diseases rapidly spread and are dangerously poisonous 
like some special poisonous reptiles. If there is any disease which is 
caught by touch or air, the question remains to be solved—by 
whose touch did the first man catch the the disease (9:64)? ‘Tlee 
away from leprosy’ said the Prophet in the above sense (9: 63 ) 
See notes 302 and 252 for causes or wide spread pestilence and 
epidemics, 

(d) Best modes of treatment. Broadly speaking, the best modes of 
treatment are four--Hizamat, Lodud, Saut and Mash’ye (6: 41). 
Hizamat is cupping. Lodud is a medicine used through mouth ; Saut is 
a medicine used through nose and Mash’ye is a medicine for purgation 
Cupping has been very much recommended by the Holy 


of bowels. 
Cup- 


Prophet, and he himself took cupping regularly in every month, 
ping is specially useful in cases of rheumatism and headache and other 


pains of general nature It is also useful in blood-pressure. It is the 


easiest, cheapest and the most useful method of treatment. If it is 
regularly taken as prescribed in the Hadis, there would remain no 


general complaint of the body. 
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(e) Enchantments and charms. ‘These are unlawful if inconsistent 
with the Quran and Hadis. In other words, if there is any word in an 
enchantment which smacks of polytheism or contains names of idols 
oc partners with Allah, it is disallowed. If, however, the verses of 
the Quran or supplications in some form or other, or names of Allah are 
recited, they are allowed. Haochantment is specially necessary in case 
of diseases caused by bad and inauspicious look of men and ginn and in 
bites of snakes and other poisonous reptiles and animals. Some 
enchantments have been prescribed in the following traditions :-— 
(9:51, 52, 53, 55, 56, 58, 59, 61 ). 

Cf) Impure medicines: The following things even for medicinal 
purposes are unlawful—filth, semen of men, stool, urine etc. (9 : 26 ) 
Unlawful animals such as swine and unlawful things such as wine are, 
however, lawful to be taken when pressed by extreme necessity of 
saving life. Speaking of unlawful food, the Loly Quran says : 
Whoever is compelled by hunger not inclining wilfully to sin, then 
surely Allah is Forgiving, Merciful (5 : 3 Q.) 

(g) The Arabs gave a tremendous impetus to the science of medicine. 
They invented chemical pharmacy and founded dispensaries, They 
were the first to establish regular hospitals. Abbucasis ( Abdul 
Kalaf-b-Abbas) was not only a physician but a surgeon of the first rank. 
Avicenna (Ibn Sina) was a great astronomer and physician. His great 
works are the Canoon and Arjuza, the works of medical knowledge. 
It is stated that at Bagdad alone, there were 380 medical men. It 
isto be inferred from this the great number of physicians in the 
prosperous cities of Cardova, Sevile and Cairo. 


(7) Honey is a cure for many diseases. The holy Quran says about 
honey: There comes from within it a drink of many colours in which there 
is healing for men—16: 69 Q. Therefore the thing which has been 
recommended by the Quran must be taken as useful. Toney has the 
property of heat, Soa man of hot temper should not take it, as in that 
case there will be further heat in his system. The rule is that one thing 
is destroyed by its opposite. Heat destroys cold and vice-versa. If a 
man vets cold and cough he must remain in warm cloth. Similar is the 
use of honey. The Holy Prophet said that honey, if used thrice in a month 


in the morning, will save a man from many diseases. 


(4) = Black-seed is also a eure for some general diseases—9: 7, It has 
the property of making things dry and contracted. Therefore it is specially 
useful in cases of women just after child-birth, and in cold and cough. 

(iz?) Costus of sea: It is white substance of sea. Tt is a panacea for 
all diseases of yeneral type. It has got the property of dryness like tne 
black-secd. It is speciully useful in pleurisy. Olive oil is also useful in 
case of pleurisy (9 : 22). 
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(IV) Henna cures some diseases such as wounds, cuts, bruises and other 
pains, as henna has got soothing and cooling effect. (9: 26, 28) 


(Vy. Dates: The Holy Prophet suid: Whoever takes seven best 
dates in the morning, neither poison nor insomnia will injure him that 
day—l1; 48. Dates are antidotes and cure may diseases—11: 49, 65. They 
destroy poison, 


(V1) Fever is nothing but heat. So the law of opposite will apply. In 
other words, heat is destroy a vy. cold. Therefore cold) things such as 
bath has been recommended 9: 12, 61), Recently doctors advice that water 
and ice should be used, In special cases of fever such as typhoid fever, 
nothing is so useful as cold bath from head to foot, This proves the truth 
of the Holy Prophet's word. In cases of cold, congh, paralysis and other 
diseases arising out of cold, heat or hot things should be applied: 

(h) Operation: Operation is lawful in case of wounds, cuts and 
other pains or diseases which require operations according to expert 
men of medical science( 9:5). The Holy Prophet himself operated 
some of his companions in cases of bullet or arrow wounds, 

(¢) Stomach: Stomach is the most important place of body for 
health. IJtis, as it were, the fountain of health. If the stomach is 
healthy, the veins connecting with it carry healthy and pure blood 
throughout the body ; and if the stomach is unsound, the veins carry 
diseases. Hence special care should be taken of stomach, and 
clearance of bowels. 

(7) Nursing patients. Wow to nurse and how to get rewards by 
nursing have been fully discussed in note 219. Complete rest and diet 
mostly desired by patients should be given. Prayer for the sick should 
be made and blessing from him be taken, because blessing of a sick man 
is mostly accepted. Along with the use of medicines, prayer for recovery 
of the patient shall be sincerely offered as “more things are wrought 
by prayer than this world dreams of.” The following prayer has 
been recomihended : © Tord of men! remove this trouble. O Thou 
Healer! heal. There is no cure execpt Thy cure, such a cure as will 
leave no disease (3: 43). The man who nurses is felicitated by angels 
from heaven. They say: Happy are you! happy are you !—8: 50 


1. Abu Hurairah reported ve ai is oe E G % orhrS A r ee 
that the Msesenger of Allah Bass oe +, a E ar 


said: Allah sent no disease for a (jji} M slo au) JI be plu 9 4 bale ow) 


which He sent no cure. ®9!, es 4K 


Bukharw ( gh ) $i 


_ er ne er ere ne ee 


691, There is a solemn declaration of the Holy Prophet that there 
is medicine for every disease in the world. There is everything in_ this 
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2 Ja’ber reported that the - ~-9b S- bo mse ee  & Ae 
Messenger of Allah said: For J) bile 6) Jo all yey J p> of 
every disease, there is a medi- eee ~ 2 

, — errr wwe AI ew Bee FF Wd ote 
cine. So when the medicine is sy) HW tld Carel 186 sho slo UW de 
applied to the disease, he be- - a yo 


comes cured by permission of 


Gas L A 
Allah. ®°%?. Muslim. ( chanee ) aU} ot 
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battle of the Allies on his Sen 
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world for cure of diseases. It is only our want of knowledge or ignorance 
in the properties of things cr in harmonious proportion of things that we 
can’t apply a particular thing to a particular disease There is no ground 
to hold that there is no medicine for a particular disease. 

692. Two things are necessary for the cure of a disease, medicine and 
Allah’s wish Muslims should entertain an idea that medicines and Allah’s 
wish should combine to bring a cure. To use medicine in case of disease is 
commendable (Mustahab). Ifa man dose not use medicine, he is just like 
one who refuses food if it comes to him at the time of hunger, 


693. Cupping is most useful in blood-pressure, rheumatism, head-ache, 
pain and other diseases, because most of the common diseases spring from 
defect in blood, want of free circulation of blood or congestion in blood in 
particular parts of the body. If injurious blood or injurious juice or 
sweat of the body is taken out by means of cupping, great many diseases 
are cured Butit is to be regretted that this important mode of treatment 
is out of use in modern times. Honey is admittedly a most potent factor 
in curing diseases of various kinds. Its property of: cure has even been 
guaranteed by the Holy Quran (16: 69 Q.) Qai means cauterization. In 
other words, this is the extraordinary form of treatment when wounds, cuts 
and bruises are not cured by ordinary means. This takes the place of 


surgery in modern times. 


te ae Re a ee ce 
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a scissor.with his own hand. +6 a» 
Afterwards it got swollen. So be): Set €ees Satins 
he operated it for the second ( - ) a2 “29 c i 


time.®* * Muslim - 
o Ace Is We SAS ew we oe oe ha 
6. Ja’ber reported that he 5 dale Au} Lo aul Sy) Lie} JS pila wr 
Messenger of Allah sent a 4, , Coal 4 Ue eS 
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(by operation) and then cante- eee Lee - 
rized him over it. Muslim. ( cats ) bile ae 
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7. Abu Hurairah reported 4h) Cjyuy zrow doi) 3 | 
that he heard the Messenger ~ —_ ae CC as a a 
of Allah say : There is cure in sn get a te 07 ae ee 
black seed®°5 for every disease eee | Ss Js o = a 
except death. Agreed Ace Ge BS o¥ BZ ew sn Ge 
. ( dyle (gail ) ape aN cee 
8. Abu Sayeed al-Khodri ot ue of ce 
reported that a man came to the Te WG. aye ve oa oe 
Holy Prophet and said: Verily Jay J rly Sem cll ue 
my brother has got looseness of  , 0s VLU csi aly, Sew BS 
bowels. The Messenger — of Al yt Stas dln 5 dale Au! WJ} J 
. ‘. : : ow 7 - ” 
Nilah said: Give him honey. ee . ae Ss we 
So he gave him honey, 698 a te eRe ae ea the eee 
Afterwards he came and said : ba) pro Au! Jy Jas why 5 i 
I gave him honey but itdid not | gL UL hy eee hee 
increase but motions. He a os Sind fas sla ¢ sland ne 
directed him three times. Then ss 
he came for the fourth time. He 7-5 -- G9 Ge ern Se eer Arann & 
said ; Give him honey to drink. bx! J] sla @’ a) v0 Sb i Sas Gubi..| yf 
ie said: IT gave him todrink, [-  ~ Bs : pe eT 
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motions. Then the Ms. of Allah " ; a “ : J = J 
said: Allah has spoken the 7 ,, JL She ewe bon 
truth and the belly of your 5 4U) Gu palo au) Syn Sas Gian) 
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pave him drink and then he Aww 5-9 Gre Sere . o SNe ore 
recovered. Agreed. ( dle Saad ) Ips vlaws SHA) wy wos 
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694. Surgery and operation in case of wounds and cuts wre allowed by 
this tradition. 

695. Black seed called in Bengali ‘Xalazira’ is taken by women 
generally after child-birth. It is a general medicine for all diseases, 
and special medicine for cold and cough and such kind of diseases, 
because it has the property of making everything dry. The law of opposite 
will apply-cold is cured by heat and vice-versa. Tbn Shihab ecplained 
Sa’am as death and black seed as Shaoni j- : 

696. Looseness of bowels is due to indigestion, and indigestion means 
too much hard things in belly which are incapable of being used by bowels. 
Honey ¢akes out the indigested things by purgation and gives digestive 
power to bowels, 


M—10 


74, 


9. Anas reported that the 
Messenger of Allah said: The 
best of. what you treat with is 


cupping and maritime costus.®? 
Agreed. 


10. Anas reported that the 
Messenger of Allah said : Give 
no trouble ‘to your children by 
introducing hand into their 
throat for throat diseases, you 
should take to costus. Agreed. 


11. Umme-Qais _ reported 
that the Messenger of Allah 
said: (tive no trouble to your 
children with this treatment. 
You should take to this Indian 
costus, because therein there are 
seven cures; one of them is 
pleurisy arising out of throat- 
disease which then gives rise 


to pleurisy. Agreed. 
12 Ayesha and Rafe-b- 
Khadiz reported from _ the 


Prophet who said : Fever comes 

from smoke of hell. So make it 
cold with water. ®98 

Agreed, 

13. Anas reported that the 

Prophet permitted enchantment 

from bad look, snake-bites and 


small pustules. ®°® 


| Muslim. 


697. 


Costus of sea: 


It makes menstrual blood flow, 
removes poisonous things in system and excites sexual passion. 
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secrets urine, 


Its drink 


kills worms of belly Bath with its water is of some use to sleeplessness. 

698. As cold is removed by heat in accordance with the law of opposites, 
so also the heat of fever can be removed by ,cold water in the form of 
washing of head and other limbs of the body. Of course, sudden heat and 
sudden cold may bring injury. Therefore fever can not be suddenly rémoved 


bat by slow degrees. 
699. Enchantment by Quranic verses and with the names of Allah 


OH. 1x ] 


14. Ayesha reported that 
the Holy Prophet gave direction 
that we should use charms from 
(bad) look.7°° Agreed. 


15. Umme Salama reported 
that the Holy Prophet saw 
a girl in her house who had 
yellow-colour meaning jaundice 
in her’ face. He said: Seek 
enchantment for her, because 
there is surely (bad) look with 
her. Agreed. 
16. Ja’ber reported that 
the Messenger of Allah prohi- 
bited-charms. So the family 
of Amr-b-Hajam came and said : 
Q Ms. of Allah! he was a char- 
mer to us, healing us therewith 
from snake-bites, but you prohi- 
bited charms. They submitted 
it to him and then he said: I 
don’t find any faulé in ié. 
ever among you is capable of 
doing benetit to his brother, let 
him do him benefzt. 


Muslim. 


17. Auf-b-Malek = Al- 
Ash’jayi reported: We used to 
use charms in the days of Igno- 
rance. So we enquired: O Ms. 
of Allah ! how do you consider 
about it f He replied : Present 
your charmers tome. There’s 
no harm in-charm, so long as 
there is no polytheism in it.7°! 


Muslim. 
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is allowed in all kinds of diseases, but it is more useful in these three cases : 
(1) diseases which spring f rom evil look of men and ginu, (2) diseases from 
snake and poisonous animals, and (3) namlah. 


700. It is seen how charms are wonderfully useful in 


snakbites. 


Even doctors cannot successfully cure such cases with the advanced 


science of medicine. 


701. The: best kind of charm that can be made is with the verses of the 
Quran ; and among the verses, charm by the first chapter ‘Fatehah’ (1 : 1 Q), 
the last’ two: chapters, (113, 114 Q), Ayatul Kursi (2 : 255 Q ) and thoce 


verses 


which deal with refuge to 


Allah and those verses and names 
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18. Ibn Abbas reported 
from the Holy Prophet who 
said : (Bad) look is true. Had 
there been anything which could 
have preceded pre-measurment, 
it would have been (bad, look ; 
and when you want to wash, 
then wash,7°? Muslim. 


19. Csarah-b-Sharik repor- 
ted that they enquired: © Ms. 
of Allah! shall we not use medi- 
cine? ‘Yes’ replied he,‘O servants 
of Allah, use medicine because 
surely Allah did not create any 
disease but for which He has not 
created cure except one disease 
—old age, Abu Daud, Tirmizi, 
Ahmad. 


20. Okbah-b-A’mer repor- 
ted that the Ms. of Allah said : 
Don’t force your sick men to 
take food, because Allah will 
give them food and drink.7°5 


Ibn Majah, Tirmizi (Rare). 
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of Allah which were recommended by the Prophet i in Hadis, is the best. 
The following verses of the Quran dealing with cures are also the well- 


known charms for recovery. 
Qushairi that his son 


It is narrated from Sheikh Abdul Qasam 
was seriously ill. 


Nothing could cure it. One 


night he dreamed the Prophet who said that the verses dealing with 


cure in the Quran might heal the disease of his son. 
(Mawaheb Laduniah). 


are six and they are the ee respect of order—9 : 


dnd nis son was cured. 
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702. 


lawful. 


703. 


Allah will give him food and drink ‘means as _ follows. 


It was the practice of the pre-Islamic Arabs that the object “of 
bad look would have been washed with water. 


Prophet allowed it as 
Food 


and‘ drink are necessary for maintenance of the body in normal circumgtances 


when body requires them. 


In case or te food and drink should not 
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21. Anas reported that the 
Holy Prophet cautrized As’ad-b- 
Jorarah of thorn. 


Tirmiait (Rare . 


22, Zaid-b-Arqam_ repor- ' 


ted: The Ms. of Allah enjoined 
us to treat pleurisy with costus 
of the sea and olive oil, 


TVirmiz'. 


23. Same reported : The 
Ms. of Allah used to recommend 
olive oil and ‘wars? 
grass) for pleurisy. 

Tirmezi., 


24. Asma-bn-Omais reported 
that the Prophet asked her with 
what thing she made motion of 
stools. She said: With shob- 
ram.?°*, He said: Hot, hot. She 
sald : Afterwards I made motion 
of stool with sana.’ Then the 
Prophet said : Had there been 
anything which would have 
been a cure for death, it would 
have been in sana. 

Lhn Majah, Tirmizi, 


(Approved, Rare). 


25, Abu Darda’a reported 
that the Ms. of Allah sald : 
Verily Allah sent diseases and 
medicines and created medicine 
for every disease So take 
medicine but do not be treated 
with unlawful things.705 

Abu Daud. 
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are not wanted by body If they are taken by undue 
, it will be injurious to body. Therefore 
does not want food, it should not be admitted 


to him forcibly because forcible feeding will make him injury. Allah will 


sustain his 


body during such unwillingness even without food and drink 


or with something which will save the purpose of feeding. 


704, 


Shobram is a kind of grass having properties of purgation Some 


say it is*a hew of seed-water bviled with seed and is taken for purgation.— 
705. Unlawful things are wine, pork and other things. Medicines 


of these things are unlawful for use. 
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26. Abu Hurrairah repor- 
ted that the Ms. of Allah for- 


bade use of impure medicines.? ° 6 


Ahmad, Abu Daud, 

—  Lirmizi, Ibn Majah, 

27. ‘Salama’, a maid of fhe 
Holy Prophet reported that 
there was none who complained 
to the Prophet about his head- 
ache except that he said, “Get 
cupping”, and about pain in his 
legs except that he said : Anoint 


them with henna.’°’? .45u Daud. 


28. Same reported: There 
was no cut or bruise of the Holy 
Prophet except that he ordered 
me to apply henna thereon. 

Tirmizi. 

29. Abu Kabsha al-An- 
mari reported that the Ms. of 
Allah used to take cupping over 
the vertex of his head and be- 
tween his two shoulders, and he 
used to say : Whoever takes out 
this blood will not be injured if 
he does not take treatment for 
anything with anything. 

Abu Daud, Ibn Majah. 

30. Jaber reported that the 
Holy Prophet used to get 
cupping on his hip-bone on 
account of rheumatism which 
affected him. Abu Daud. 







é 


AL-HADIS 


w SASe |r ww oohe JI AocvrdAe 
Jeti BREE IS 


eae Ao” 


- wa sip F glu 9 6 bale ab 
“or IRE OB WW Ke eI NIC" Iwhe 
( kale aly sail 5 Jyld gif y doa! ) 
wale abl a fF irooti egal —- 


” aS ” 


‘Y; "si 46 i so oS aed 


hae 
(ey) - (gn.ci Js J Lean, es 
AIuw eee Nee oho 


NAN wwe & Geer wr Behe Bee 7 AZo I 3 


go" yy} i Lay Eyre; dle aul 


(oe “il ) 


oh “ver he 


Z Lied o_ el yl 


Zee Be w «A Ae Aw 
1” SS ” poe ocr oe we 


Ae « Hohe « ow 


aia 


“ow A - INI & I” 
Sha) yr Jy >) a 


Aw ' aw € hs- - © 


Fg) Cg Ndy Vyl 5a) Ws ste aes 
eee Sher «- Jo AS- - 
(babe Jl 5 oslo 3 ) ee 
oor I b - Aw -~ Av 

sil ay)! J ws ol we 
on” A, ” ivr er ote 
—I° ASI 
( $53 , 











706. Impure medicines are those that are uncongenial to nature, such as - 


dungs, wines, semen, filth etc, 


707, 


The most useful medicine of headache is cupping, because cupping 


purifies the impurities of head and thus helps for circulation of pure blood. 
It appears from this that ‘mehdi-leaves’ or henna-leaves are cures for pain 
in legs ; and henna-leaves have also cooling effect. 


CH. 1x | 


31. Ibn Mas’ud reported 
that the Ms. of Allah talked 
of the night wherein he was 
taken to heaven. He did not 
pass any place of the angels 
but they did not tell him: Tell 


your people to get cupping. 
Itn Majah, Tirmize 
( Approved, Rare ) 


32. ‘Amas_ reported that 
the Ms. of Allah used to take 
cupping in the shoulder and in 


the place between two ears. 
Abu Dund, Tirmizi, Ibn Majah. 


33. Abdur Rahman-b- 
Osman reported that a physi- 
clan asked the Holy Prophet 
about frog being used in a 
medicine. The Prophet prohi- 
bited him from killing it. 

Abn Daud 


34. Abu Hurairah reported 
from the Ms. of Allah who 
said: Whoever gets cupping 
on the 17th, 19th, or 21st. day, 
that will be cure for every 
disease. Abu Daud. 


35. Kabshah, daughter of 
Abu Rakr reported that her 
father used tu prevent his family 
members from getting cupping 
on Tuesday and reported from 
the Ms. of Allah that Tuesday 
is the day of blood and there 
isan hour therein when blood 
does not stop. Abu Daud. 


36. Juhri reported a defec- 
tive tradition from the Prophet 
who said: Whoever gets cup- 
ping on Wednesday or Saturday 
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and then 
not blame 


gets pain, he must 
other than himself. 
Ahmad, Abu. Dand. 


37. Jainab, wife of Abdu- 
llah-b-Mas’ud reported — that 
Abdullah found w thread in my 
neck and said: What is this ¢ 
I replied: Thread in’ which 
charms have been recited for 
me.798 Then he took and cut it 
and afterwards said: You are 
wives of Abdullah free from 
polytheism. I heard the Ms. of 
Allah say: Verily charms, amu- 
lets and witcheraft amount to 
polytheism. I enquired : Why 
do you say like this? My eyes 
were glving me trouble and T 
was following a certain Jew. 
When he recited charms over 
it, they became cool. Abdullah 
said: That is surely the work 
of the devil who was pricking 
them with iis own hand, but 
when ‘charms’ were recited, he 
withheld from it. It would 
suffice you if you said what 
the Eloly Prophet used to say : 


YO Lord of men! remove this 
trouble; and heal, O Thou 
Healer. There is nv cure 


except Thy cure, 2 cure which 
does not leave any ailment, 


Abu Daud. 


33. Abdullah-b-Omar re- 
ported: I heard the Ms. of 
Allah say: I don’t care f.r 
what I do whether 1 drink 
Tiryaq, or hung up amulet on 
imy neck, or recitu poetry from 
‘my ownself, 7°%, 


Abu Daud. 
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the names of idols and devils were faken. 
709 I shall be one of those who do not care anything or r guard them- 


selves from unlawful thinys, 


recite poetry. In other words, these things are bad. 
consisting of meat of snakes and wine. 


provided [ take wine, or hung up amulet or 


Tiryaq is a kind of food 
Amulets are not prohibited but 


amulets of the days of Ignorance have been prohibited. Good poetry also 


is not prohibited (See note 797.) 
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39, Mugira-b-Shu’ba _re- 
ported that the Holy Prophet 
said: Whoever’ cauterizes or 
seeks charm has indeed become 
free from reliance.? '° 


—Ahmatl, Tirmizi, Ibn Mayah. 
40. Isa-b-Hamzah reported : 
I went’ to Abdullah-b-Okaim 
I said : 
Should you up an 
He We 
refuge to Allah from that. 
Allah 
Whoever hungs up anything is 
—Abu Daw. 


who had erysipelas. 
not hung 
seek 
The 


said : 


amulet ? sald : 


Messenger of 


entrusted to it. 


41. Imran-b-Hussain _ re- 
ported that the Messenger of 
Allah said : 
except for evil look and bites 
(of poisonous animals), 
—Ahmad, Abu Daud, Tirmizi, 
Ion Majah from Boraidah. 


42. Anas 


the Messenger 


There is no charm 


reported that 
of Allah said : 
There is no charm except for 
evil look or bites (of poisonous 
animals) or blood. —Abu Daud. 


43. As'ma-bn-Omais _re- 
ported that she enquired: O 
Messenger of Allah | as for the 
sons of Ja’far, verily evil look 
hastens to them, Shall we seek 
charm for them ? ‘Yes’ replied 
he, ‘because if there is anything 
which preceded pre-measure- 
ment, it is surely (evil) look.’ 

— Ahmad, Tirmizi, Ibn Mayjah. 
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710, Those ¢ sharms and cauterizations are » allowed and lawl, but they’ 
are not good for man of absolute reliance on Allah. 
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44. Shefa-bn-Abdullah re- 
ported that the Messenger of 
Allah entered while I was near 
Hafsa. He said: Do you not 
teach her this charm for small 
pustules as you tanght her 
writing ? —Abu Daud 


45. Abu Sayeed al-Khodri 
reported that the Messenger 
of Allah used to seek 
refuge from ginn and (evil ) 
look of man till the Refuging 
verses (113 Q., 114 Q.,) were 
revealed. When they came 
down, he had_ recourse’ to 
them and gave up what is 
besides them —ILbn Mayjah, 


Tirmizi ( Approved, Rare ), 
46. Ayesha reported : The 
Messenger of Allah said to me: 
Were the strangers seen among 
you ? I enquired : Who are the 
strangers? He said: ‘Those 


in whom ginn take part.” ?4 
—Abu Daud. 


47. Osman-b-Abdullah-b- 
Maohab reported: My wife 
sent me to Umme-Salamah with 
a cup of water, and when evil 
look or something afflicted a 
man, he used to send a cup to her. 
She took out some hairs of the 
Prophet which he used to keep 
in a cup of gold. She mixed 





— 


711. 


This means that ginn take part in copulation. 


AL=HADIS 


Je oh aly se a sta f 


” “&-& & 


wena oA “er ” oho Asoo 


o hie re “Aw Awe 9S # Ff 


oS Slo] By ada wih yy las 


Io AI 2 a“ 
( 25! 51! ) - &} fi 
SA I Ce KK WAw -~ ACAw 


wy JG 


3] 
Seo ee VF 
- Ww A Steere oBe o Avo 9b 


L 
yy Oyatly xn 6A we au 


Rewer Bee oo Be IN Awver “AA 
ws Cds pPdyrel] “ a yintdl a 


Oe 


lo 25 ann Loe? dal 


Jo ply 


“IF 


> Cole Nya 


@ne Gero Co MS 


(wy eae a ) 


prio 5 “ Ss e Je oe “Kast oF 
AI IN ww ING & AI IN PIA - a7 Ao 
wy rol ey wls wy roll fat us) Je 
~~ Sc7 AS 
( oslo: ) 
o~ hw - A -— AZ Nw 
SB pe gp bt whe lotic wt 


A wewwvhe 


iste) 


Sears he @#NA GB © 


ol es? > Chay wil Jt 


rr” aos Ar wore WS 

; Ja opt got Bolu J si) 
--e bn A- BAY I KAA 
Lone) os 3 wit sor Stel 1st ie 


AIm Nie eee G-- N o hw 


ss wy Jy 3 y eal Ehaasave tex) 
ree A CIAI Aor ewer how ene 


ae ca? anes well y iolaw 5 dale cull 
ae , 





If the name of 


Allah is not taken before copulation, the devil engages with the husband 
in copulation with his wife Every Muslim should therefore recite the 
following before copulation with his wife. —In the name of Allah, O Allah! 
protect us from-the devil and drive away the devil from what Thou 
provideth us, Thus the name of Allah should be taken in every affair of a 
Muslim. Indeed it is his necklace round his neck in which there are strings 
of various kinds of praises of Allah. 
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them- for him (with water ) 
and he drank therefrom. I 
peeped-into the cup and saw 


some red hairs. 
- — Bukhari. 


48. Abu Hurairah reported 
that some of the companions 
of the Messenger of Allah asked 
the Messenger of Allah whether 
truffles are small-poxes of the 
earth. ‘he Messenger of Allah 
said: Truffles are from Manna 
and their water is a cure for 
eye-diseases, and dry dates are 
from paradise and they are cure 
for poison. Abu Hurairah said : 
Then I took truffles three or five 
or seven and sqneezed them 
and put their water in a bottle 
and applied it to my maid- 
servant who was short-sighted. 
Then she got cured. 

Tirmizi ( Approved ). 

49. Abu Hurairah reported 
that the Ms. of Allah said: 
Whoever drinks honey for three 
mornings in every month, great 


calamities will not afflict him, 
—Ibn Majah. 


50. Abdullah-b-Mas’ud re- 
ported that the Ms. of Allah 
said: You should take to two 
cures-honey and the Quran,” !? 

—ILbn Majah, Bathaqi. 
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712. - The Quran says about honey — Therein there is cure for men 


(16:69 Q). Regarding the Quran, there is the verse : It is a guide and a cure 
for what is in chests (41:44 Q). It appears therefore that honey is o 
Medicine for - cures of bodily diseases and the Quran is 8 medicine for cures 
for diseases of the soul. Indeed the Quran wrought wonderful temporal and 
spiritual transformation of the Arabs. 
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there is pressure of blood in 
me, so call for me a cupper, and 
choose a youth, and don’t choose 
an old man or a boy. [bn Omar 
said: I[ heard the 
of Allah say : 


sleeve is best, and that increases 


Messenger 
Cupping over 


increases 
the 
retentive power of a hafiz. So 


and 


knowledge. 
memory and __ increases 
whoever gets cupping, ( take 1t ) 
the 


cupping on 


on ‘Tuesday in name of 
Allah, and avoid 
Friday and Saturday and 
Sunday, and take cupping on 
Monday .and 
avoid cupping on Wednesday 


because that is a day on which 


Tuesday and 


Jacob was afflicted with disease, 
and plague 
break out but on Wednesday or 
Wednesday night.-- Ibn Majah. 


02. Ayesha reported that 
when a man _ complained of 
any illness to us, the apostle 
of Allah used to pass his 
right hand over him and 
then say: Take away the 
trouble, O Lord of men! and 
heal, O Thou Healer. There is 
no cure except Thy cure—a 
cure which does uot leave any 
ailment. — Agreed. 


53. Ayesha reported that 
when a man complained of 
something to him, or any cut 
or wound afflicted him, the 
Prophet said with his finger : 
In the name of Allah, satn- 
ration of our earth with the 
spitting of some of us that it 
may cure our diseases with per- 
mission of our ord. —Agreed. 
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54; Same reported that 
when thé Holy, Prophet com- 
plained of any illness, he used 
to puff breath on himself with 
the Refuging verses (113, 114Q.) 
and passed his hand over him. 
When he complained of pain 
whereof he died, I used tu 
puff breath on him with the 
refuging ‘verses with which he 
used to puff breath, and _ to 
rub the hand of the Prophet. 
Agreed wpon it. In a narration 
of Muslim, she said : Whenever 
any of his famHy member fell 
ill, he used to puff breath 
with the refuging verses. 


55.  Osman-b-Abil-As_re- 
ported that he complained to 
the Holy Prophet of pain 
which he felt in his body. 
The Ms. of Allah said to 
him: Place your hand over 
that which feels pain from 
your body and say thrice—In 
the name of Allah, and say 
seven times—I seek refuge 
to Grace of Allah and His 
power from the evils of what 
I find and fear. He said: I 
did it. ‘Then Allah removed 
what was with me. 

— Muslim. 


56. Abu Sayeed-al-Khodri 
reported that Gabriel came to 
the Prophet and said: O 
Muhammad! you have com- 
plained of illness! ‘Yes’ said 
he. Hesaid: In the name of 
Allah, I charm you from every- 
thing which may give you 
trouble from the evils of every 
soul or malicious eyo. May 
Allah cure you; in the name 


of Allah, I enchant you. 


—Mushm. 
57s Ibn Abbas reported 
that the Holy Prophet used 
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to bind amulet to Hasan and 
Hossain ( saying ): I seek for 
you refuge with the perfect. 
words of Allah from the evils 
of every devil and poisonous 
animal and from every accusing 
look. He used to say: 
your father (Abraham) used to 
see refuge therewith for Ismail 


— Bukhari. 

58. Same reported that 
the Holy Prophet was teaching 
them in case of fever and 
pain of every kind tv say: In 
the name of the Great Allah, | 
seek refuge to the Almighty 
Allah from the evils of every 
vein that gushes forth blood 
and from the evils of the heat 
—Tirmizi ( Rare). 


Surely 


and Isaac. 


of fire. 


59. Abu Darda’a reported : 
I heard the Ms. of Allah say : 
Whoever of you complains of 
anything, or his brother com- 
plains to him, let him say: 
QO our Lord Allah who is in 
heaven! holy is Thy name! 
Thy affair is in heaven and 
earth! As Thou showeth mercy 
in heaven, show Thy mercy in 
the earth. Forgive us of our sins 
and our faults. Thou art the 
Lord of the pious. Send down 
mercy from Thy mercy, and 
healing from Thy healing upon 
this pain that it may be cured. 
—Abu Daud. 
60. Abdullah-b-Amr _re- 
ported that the Mg. of Allah said: 
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When a man comes to visit a 
sick man, let him say : O Allah ! 
cure Thy servant and give it 
to Thy enemy or let it walk 
for Thee for funeral prayer. 


—Abu Daud. 
61. Saoban reported that 
the Ms. of Allah said: When 


any of you is attacked with 
fever (and fever isa fleak of hell- 
fire), extinguish itfrom him with 
water; let him bathe in a flow- 
ing river, and let him stand in 
front of its current and say, “In 
the name of Allah, O Allah, 
cure Thy servant and prove Thy 
Messenger true,’’?'® after the 
morning prayer before the rising 
of the sun, and let him take 
three dives for three days. If he 
does not recover with three 
dives, then five, and if he does not 
recover with five, then seven, if 
he does not recover with seven, 
then nine, because if cannot 
exceed nine with the permission 
of Allah—Glorions and Exalted. 
—Tirmiz. 
261w. Ibn Abbas reported 
that the Holy Prophet used to 
like cupping very much on the 
17th, 19th, and 21st. day. 
— Sharhi-Sunnat 


262w. Juhri reported (a 
defective tradition) that the Ms. 
of Allah said: Whoever gets 
cupping or besmears on 
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713, This is an exceptional mode of treatment in some cases of special 
fever ‘such as typhoid. But general wash of head, hands and feet in 
cases of ardinary fever is useful as we see daily around us. 


88 AL“HADIS 


Saturday or Wednesday he 
must not | lame except himself 


about leprosy. —-Sharhi-Sunnat. 


263w. Abu Hurairah repor- 
ted that the Ms. of Allah said : 
The stomach is the fountain of 
body and the veins are conncc- 


ted wilhit. So when the stomach 


Is sound, the veins come out 
with healh; and when the 
stomach is unsound, the veins 


come out with illness.—Barhaqi. 


264w. Ali reported that 
when he ( Prophet ) was praying 
a6 a night, he placed his hand 
on earth and a snake bit ib. 
The Messenger of Allah stroke 
it with his shoe and killed it. 
When he turned away he said : 
May Allah curse the snakes |! 
They do not leave a man _ pray- 
Ing and not praying, or a pro- 
phet or no prophet. Afterwards 
he called for salt and water and 
mixed them in a pot. After- 
wards he began to pour it over 
his fingers where it had bitten 
him, rub it and seek refuge with 
the two refuging verses. 


—Baihaqr. 

265w. Abu Kabshatul- 
Anmari reported that the Ms. 
of Allah took cupping over the 
vertex of his head on account 
of the poisoned mutton. Ma’mar 
I got cupping like that 
my 
vertex of head. Then the ex- 


cellence of retentive power 
went from me, till I was taught 
the opening of the Book in 


prayer. 


said : 


without having poison in 


— Razin. 
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266w. Ma’gal-b-Yasar re- fi 106 (6 fe o Sine oe 


ported that the Messenger of 2,0 U,scn » Bae eine es 
1 
Allah said: Cupping on Tues- ga oe (> fleas wy 8 due aul Le 
é ad w Gee Aw = ovhe 
day on the 17th of the month is = Xiu) sla slo je ow ee 
a medicine for diseases of the GN ee 1A IND he 


year. HT erb-b-I[smail, Razin. To SPS) Sapa! vy! >> ) 
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SECTION 2. 
714. Omens and Superstitious beliefs. 


Bad omens and superstitious beliefs are unlawful and were greatly 
condemned by the Loly Prophet. The pre-Islamic Arabs were a 
greatly superstitious people, but the Holy Prophet abolished all these 
beliefs and ideas, and established pure monotheism in the peninsula of 
Arabia. <A people engrossed in grossest idolatry and superstitions 
were turned suddenly into a band of angels as if by the touch 
of a magic wand. It is unlawful to take bad omens from the sound 
of animals and from knockings of doors (9:68) and to believe 
in the existence of ghosts (9:66). Belief in bad omen amounts to 
polytheism (32: 69). Had there been any bad omen, it would have 
been in houses, horses and women which are the objects of taste for 
men. The following are some of the superstitions of the pre-Islamic 
Arabs that were abolished by the Prophet. 

(a) Hamah and Safar explained in note 716. 

(b) Belief in noa as cause of rain explained in note 717. 

(c) When a pre-Islamic Arab cherished an intention to get an 
object and was unable to get it, he would not enter into his house by the 
front door, but enter it by the back door and continue in doing so for a 
year. ‘Thereis a reference to this in the Quran: “but righteousness 
is this that one should guard against evil and go into the houses by 
their doors.” (2: 189 Q). 

(d) When a pre-Islamic Arab desired to make a journey or to 
take a wife, or to engage in a warfare, or to undertake other important 
tasks, he used to draw out arrows, on one of which was written “My 
Lord has commanded me’; on another ‘My lord has forbidden me’ 
while a third arrow was blank. The Quran speaks of such suprestitions : 
And what was sacrificed on stones set up (for idols) and that you divide 
by the arrows, that is a transgression (5 : 3 Q). 
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(e) The pre-Islamic Arabs used to set free certain animals in honour 
of their idols believing that they would get prosperity by such liberation. 
The Quran speaks of such practice: Allah has not ordained (the 
making of) a Bahirah or a Saibah or a Hami (5: 103 Q). Bahirah is 
a she-camel having her ear slit. Saibah signifies any beast which 
having brought forth females at 10 successive births was set at liberty 
to pasture where she liked and was not used for riding, nor was her 
milk taken. Wasilah means a she-goat which brought forth twins. 
Hami is a stallion-camel that was considered unlawful for riding or 
being used as a beast of burden. 

(f) The Arabs’ had faith in the existence of evil spirits whom 
they would conjure up in solitary places. To these spirits, they attributed 
certain kinds of diseases. They said that the Queen Sheba’s mother was 
a ginn and the father of Alexander was a ginn. ‘Those who believed in 
a life after death would tie a camel ata tomb and starve it to death 
thinking that the deceased would mount on its back on the Day of 
Resurrection. 

(zg) They believed in ees and fortune-tellers and had 
implicit faith in their utterances. 

(h) It was a superstitious belief of the Arabs that whenever they 
would be going out intending a work, they used to take omen by 
sending birds to fly. If it flew by the right side it was a good omen, 
if by the left side it was a bad omen. 

(i) The Arabs used to attribute particular supernatural powers 
to their respective idols which were stationed within the Holy Ka’ba. 
They thought that the Almighty God entrusted the discharge of the 
various functions of the universe to different gods and goddesses and 
idols. Therefore they invoked blessings of idols, specially of those 
that were stationed in the Hloly Ka’ba. There were 360 idols within this 
ancient shrine belonging to different tribes. The Prophet broke 
these idols to pieces and abolished idolatry attendant with superstitious 
beliefs from the soil of Arabia within the short period of 22 years and 
planted in its place the doctrine of pure monotheism. Is it not the 
mightiest miracle the world ever witnessed up to this day ? * 


62. Abu Hurairah reported : ib eye ee ae oe 
J heard the Ms. of Allah say: ~ Se) wae JB Eye isl! we 
There is no bad omenand the /%<--<-,-, Sr -#-7 ic J Se 
best of it is good omen. ay lo pd Bal I ya om 2 sale a de 
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* . References. 4: 164, 6 83; 9: 13, 14, 15, 18, 42, 43, 45, 46, o7; 
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enquired : What is good omen? 

He replied: The good talk 
which one of you hears.7!5 

— Agreed. 

63. Same reported that the 

Messenger of Allah said : There 
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is no contagious disease, no bad 
omen, no ‘hamah’ and no ‘safar’. 
And flee away from leprosy as 
you flee away from tiger.7'® 
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— Bukhari. ( a eal ) 
64. Same reported thatthe 9 ."-s 4» 4.,. -. Fe as 
Messenger of Allah said: There J] | bo aU) Jy JG JSG ade 
is no, contagious disease, no 7 = oe a eee: 
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hamah and no safar. <A desert 
Arab asked: O Messenger of 
Allah what is the matter with 
wthe camel which remains in 
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sand as if it is «a deer (in 7%, -Jo Sow eteere Aw AN A Se 
; ( gbilsus sbbJ) Gils Je J] 9 yh 
soundness). Then a _ camel - , - ae 


SAICPN - «oe AI ~ JI AAHA IA aA 


,; L “ 
afficted with scab mixes with AU] Joa; tas let ps yn J] yay | 


it and affects it also with scab. 
Then the Prophet said: Who 
did then contaminate the first ? 

—Bukhari. 
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is no contagious disease, no 
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715. Superstitious belief or omen is disallowed in Islam. [fit would. 
have been lawful a good omen would have been lawful, because it cheers up the 
mind and helps towards the onward progress of actions, ; ., 

716, No disease is caught by touch, but there are epidemics pre- 
vailing widely in a locality. None should go out of the locality in which 
such diseases are prevalent and none from outside should come within it, 
(3:44). Hamah is the name of an animal or bird. ‘T'he Pre-Islamic Arabs 
believed that the soul of a man who was killed by another tukes the 
form of a bird and cries over the grave of the dead man saying “Give 

‘tae drink, give me.drink (of blood). It remained crying for days and 
nights till the blood of the dead man was avenged by men of his family 

‘and tribe. The Prophet abolished this superstitious belief, ‘Safar’ is also a 
‘superstitious belief which the Prophet abolished like the former one. The 
Pre-Islamic Arabs believed that after the month of Muharrum calamities 

‘and. disasters befell on. men. Some say that they believed that there 
‘are worms in belly which bite men and produce jaundice. 





hamah, no  noa- and no 
sufar.?! 
—Mauslim. 


66. Jaber reported : [ heard 
the Messenger of Allah say: 
There is no oe disease, no 

safar and no ghost.?'!8 -—Muslim 


67. Amr-b-5Sharid reported 
from his father who — said: 
There was a man having leprosy 
in the deputation of ‘Sagif’ tribe. 
The Prophet sent (a man) to him 
(saying). Certainly we have 
taken oath of fealty to you, so 


return. — Muslim, 


68. Qatni-b-Qabisah _ re- 
ported from his father that the 
Prophet said: (To take bad 
omen from) sounds of animals, 
and knocking of doors at night, 
and omens are acts of the 
devils.71% —Abu Darul. 


69. Addullah-b-Mas’ud re- 
ported from the Holy Prophet : 
Taking bad omen is polytheism. 
(He repeated it thrice). And 
there is nothing for but 
Allah removes it by virtne of 


us, 


resignation. Zurmizi, Abu Daud. 
717. Noa means 
star. ‘The Pre-Islamic Arabs 


stars, rain falls down. 


that rain is not dependent on change of stars or 
Therefor 


to the decree of Lord 
for rain and not stars 
718. Ghost is 


setting aati ‘if one sae: 
believed that owing to 
The Holy Prophet abolished this belief and said 


a kind of ginn and devils. 
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moon but it-is owing 
the Almighty Allah is to be praised 


The pre-Islamic Arabs 


believed that these kinds of ginin ‘and devils called ghosts take sometimes 


form of men and women 
destroy them. 


and lead men astray to wrong path and thus 
The Holy Prophet abolished 


this superstitious bolief of 


ghosts though, he told, there is existence of ginn. 


719. 


animals like lizards, crows, brays of ass etc. 
These beliefs still prevail mostly in India. 


from knockings of doors at night. 


The Holy Prophet abolished the superstitious beliefs in sounds of 


Evil omen used to be taken also 
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70. Jaber reported that the 
Messenger of Allah caught hold 
of the hand of a man having 
leprosy and placed it (hand) 
in a plate (to take food ) 
with him and said: Take food 
with firm belief in Allah and 
resignation to Him. Ibn Majah. 


71. Sa’ad-b-Malek reported 


from the Messenger of Allah who- 


suid: There is no hama, no bad 
omen, and no contagious disease. 
Tf there is any bad omen in any- 


thing, then it is in house, horse 


Abu Daud 


72. Anas reported that it 
used to the Prophet 
wonder to hear whenever he went 
() Guide ! 

Tirmizi. 


- and waman., ‘29 


make 


out on a necessity : 
O Successful ! 


73. Buraidah reported that 
the Prophet did not take bad 
omen from anything. When he 
sent a governor, asked his 
name. When his name pleased 
him, he became glad with him and 


he 


its good news was noticed in his 
When his name was not 
agreeable, that disliking of his 
was manifested in his face. When 


he entered any village, he asked 
its name. If its name pleased 
him, he became glad with that 
and its good news was seen in his 
face, and if its name was dis- 
liking to him, that disliking of 
his was seen in his face.’ ?! 


Abu Daud. 


face. 





720. Prophet said : 


The meaning is that there is no omen in anything, 
love 


these objects which people 


bad omen. 
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721. It appears from this that people should give better names to 
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74, Anas reported that a 
man asked : O Ms. of Allah, we 
were in a house where we were 
many in number and our wealth 
increased. Afterwards we shifted 
to a honse wherein our member 
became less ( by death ) and 
our wealth diminished. ‘The 
Prophet replied: Leave it as 
not agreeable.72% Abu Daud. 

75. Yabya-b-Abdullah re- 
ported : He who heard from 
Farwah-b-Musaik informed me 
that he was saying: I asked : 
O Messenger of Allah, there 
land close to us called 

and that is the land of 
and 


is a 

Abyan, 
our getting govod crops 
heritage, but its plague is 
He said : Leave it from 
to go near 


serious. 
yourself, because 
(it) 3 is to court destruction. 
Abu Daud. 
76, Urwah-b-A’mer repor- 
ted that a bad omen was _ narra- 
ted tu the Ms. of Allah. He 
said: The best of this is good 
omen but it does not upset a 
Muslim. When any of you sees 
what he dislikes, let him say $ 
O Allah, nothing but Thou 
bringeth good aud nothing but 
Thou removeth evil. And there 
is no power and no strength 
except through Allah. 
Abu Daud (Defective). 


their sons and daughters. 


men. 
722. 


sanitary and hygienic point of view. 
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If bad names are given, they excite dislike in 


belief, but owing to 
This may be due also to this fact; 


that by change of residence the man would be free from his polytheistic 


belief. 
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76 (a). Jaber reported that dale aU se i) Ji Jé of iv 
the Messenger of Allah was 
asked about charms. He said: feats Jee of las Apt) wf pny 


Tt is from the actions of the mere 
devil. Abu Daud. (° (03) o “2 ») 

267w. Ibn Abbas reported pale AU} Jn “K SH be ae Ase 
that the Messenger of Allah 9. g “< See Nea rte “eg 
used to take good omen and not ony! aaa wh > pho I, J, Ls 
bad omen, and he used to like So 9 he foes 
good name. Sharhi-Sunnat. (3 Shaul} or ) Ww 


SECTION 3. 
723. Fore-telling 

Foretelling is to tell news of the future. The foretellers claim to 
possess knowledge of the future, while in fact none knows its knowledge 
except the Most High. Foretelling is haram (unlawful ), and he 
who goes to a sooth-sayer is also cursed. Both the seeker and the sought 
are transgressors. The Holy Prophet said that the devils catch words 
from the discussions of the angels and then inform them to men 
after mixing thousand lies therewith. In this way, some sayings 
come out to be true, and in most cases false. Secondly the sooth- 
sayers used to utter such words as conveyed double meanings. The 
Quran says: Except him who snatches off but once, then there 
follows him a brightly shining flame (37: 10Q ). It is not the word of 
a poet, nor the word of a souoth-sayer. It is a revelation from the Lord 
of the worlds (69: 42 Q.); or have they (knowledge of) the unseen, 
so that they write down (68: 47 Q)? He who comes to a fortune- 
teller and asks any ‘question to him of the future, his prayers for 40 
days will not be accepted—9 : 80. Some branch of learning in astrology 
is sorcery which is unlawful—9: 268w. In pre-Islamic Arabia, Banu 
Mariyah-b-Kalb and Banu Murrah-b-Hammam were noted for this 
branch of learning. The Pre-Isamic Arabs used to consult the sooth 
Sayers in their important businesses, and their position was high in 
their estimation. For this reason, the Holy Prophet was termed by 
them a sooth-sayer or a poet. Urwah-b-Huzaim, Toraifah, Zubrah, 
Fatemah Kharhamiyah and others were noted sooth-sayers. 





77. Mu’wayiah reported s PAIS ” I < 6 oro J he 
all 
I asked : O Messenger of Allah ! ee J be JE tyler ys 
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there are affairs which we used to 
doin the Days of Ignorance. We 
used to come to the fore-tellers. 
He said: Don’t come to the fore- 
tellers. I said: We used to 
take bad omen. He = said: 
That is a thing which any 
you finds within yourself ; 
let it not prevent you. y 
asked: And there are men from 
us who write letters. He said : 
There was a prophet (Daniel) 
from among the Prophets who 
used to write letters. So wh-ever 
agreed with his letter, that was 
(lawful.) Muslim. 
78. Ayesha reported that 
some men asked the Messenger 
of Allah about fore-tellers. The 
Prophet told them that they 
are in nothing. ‘They asked: 
O Messenger of Allah, they 


sometimes talk about a thing 
which comes out to be true. ‘The 
Messenger of Allah said ; ‘These 


words are true words which the 
genli forthwith catch and they 
throw them inte the ears of his 
friend like the throwing of the 
cock and then mix therewith 
more than hundred lies. Agreed. 

79. Same reported : I heard 
the Messenger of Allah say : 
Verily the angels come down in 
anan (and that is rain-cloud ) 
and talk of affairs which were 
decreed The devils 
then steal hearing and hear it 
and then communicate it to 
the fore-tellers. They _ tell 
hundred therewith from 
themselves. Bukhari. 


80. Hafsah reported that 
the Ms. of Allah said : Whoever 


in heaven. 


lies 
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comes to fortune-tellers, and 


ask him about something, his 


prayer is not accepted for forty 


nights. -—Muslim. 

81, Zaid-b-Khalid Johani 
reported that the Prophet 
prayed with us the morning 
prayer at MHudaibiyyah upon 
the shade of cloud which 
prevailed at night. When it 


went away, he came to men 
and said: Do you know what 
your Lord They said : 
Allah and His Messenger know 
best. He said that He: 


and 


said ? 


A believer 
in Myself 
among My servants get up at 
dawn. As for one who says— 
We have got rain on account of 
grace of Allah and His mercy— 


an unbeliever 


that is a believer in Me and 
And as for 
We have got 
rain owing to change of such 
and 


disbeliever in stars. 
one who says: 
such orbit, that is an 
unbeliever in Me and a believer 
In stars. — Agreed, 

82. Abu Hurairah reported 
from the Messenger of Allah 
who said: Allah does not send 
down blessing from heaven 
except that a party of men turn 
disbelievers about it. Allah 


sends down rain, but they say : 


(It is) owing to such and 
such star. — Muslim. 
83. Ibn Abbas reported 


that the Messenger of Allah 
said ? Whoever learns astrology 


M—13, 
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learns a branch of sorcery, he 
adds what he adds. 
—Ahmad,Abu Daud, [bn Majah. 
84. Abu Hurairah reported 
that the Messenger of Allah 
said : Whoever comes to a fore- 
teller and believes him in what 
he says or comes to a menstruat- 
ing woman ( for intercourse ) or 
comes to a woman from her back 
he has indeed become displeased 
with what was revealed upon 
Muhammad. Abu Daud, Ahmad. 
85. Abu Hurairah reported 
that the Prophet said: When 
Allah 


heaven, the angels strike their 


decrees an affair in 
wings by way of submission to 
Hlis order as if it is a chain upon 
a white stone. When dread goes 
out of their hearts, they say 
what your Lord did say. They 
say to him about what Allah has 
said. He is the Most High, the 
Almighty. Those who steal 
hearing hear them, and_ the 
stealers of hearing—some of 
them remain thus above others. 
(Sufyan describes ( their fear ) 
with his hand. He turned them 
and made openings between his 
fingers). Then he hears the words 
and throws them to one below 
him. Then another throws them 
to him who is below him till 
he throws them upon the tongue 
of a sorcerer ora sooth-sayer. 
And many a time, light catches 


hold ( of the word ) before he 
throws them, and many a time 
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he throws them before _ it 
catches him. Then he sets up 
hundred lies with them, and it is 
questioned : Has he not said so 
to us on such and such a day ? 
Then that word which was heard 
from heaven is corroborated. 


—Bukhari. 


86. Ibn Abbas reported : 
A man of the Ansar-compa- 
nions of the Prophet informed 
me that while they were sitting 
one night with the Prophet, a 
star was shot and it became 
brightened. Then the Messenger 
of Allah asked them : What did 
you say in Days of I[gnorance 
when shot is thrown like this ? 
They replied: Allah and His 
Apostle know best. We used to 
say : In this night,a great man 
is born and a great man has 
died. The Prophet said : Surely 
itis not shot for death of any- 
body, nor for his birth, but when 
our Lord whose name is Blessed, 
decrees an affair, the bearers of 
the Throne read ‘tasbih’, and 
then the dwellers of heaven who 
are next to them read ‘tasbil’ 
( glorification of Allah ) till the 
‘tasbih’ reaches the dwellers of 
the nearest heaven. Then those 
who are next to the _ bearers 
of the Throne ask the bearers 
of the Throne: What did your 
Lord say? They then inform 
them what He said. Some of 
the dwellers of heavens seek 
information from others till it 
reaches the nearest heaven. 
Then ginn catch hold of the 
hearing and throw it to their 
friends and shot is thrown 
(at them). What they: bring 
exactly as it is is truth, but they 
invent lies therein and add. 
—Muslim. 
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87, Qatadah reported that 
the Almighty Allah created these 
stars for three (things). He made 
them as adurninent of the sky 
and as shots for the devils and 
as signs to be guided therewith. 
Whoever attributes things other 
than these, is indeed wrong and 
destroys his fortune and takes 
trouble for what he does not 
know. —Bulkhari 


88. Abu Sayeed reported 


that the Messenger of Allah 
said: Had Allah withheld rain 


from His servants for five years, 
and then He 
nen 


sent it, a section of 


would have become une 


believers by saying—we have 
been drenched by 
moon, — Nisat 

268w. Ibn Abbas reported 
that the Messenger of Allah said: 
Whoever acquires a branch of 
the science of astrology for a 
purpose other than that for 
which Allah mentioned, 


indeed acquired a 
An astrologer is a 
sooth-sayer and a_ sooth-sayer 


Is a sorcerer and a sorcerer igs an 
unbeliever. 


i station of 


has 


branch of 
sorcery. 


—Razin. 
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SECTION 4 
724—Dream 


..Dream is quite a mystery to us. 


[t proves that even when a 


man is dead, he may be punished or given enjoyment according as 
he acted during his life-time. It is generally seen that when a particular 
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thing captures the mind of a man at a particular time, it is seen 
in dream in various aspects. Similarly what aman doves in_ his life's 
span, will appear in his death in the form of joys or punishments. 
It reminds us also that Resurrection of men is a truth. Just as a 
man rises from joy or punishment at the time of dream in sleep, he will 
sinilarly rise for the Judgment day after punishment or joy in the 
grave jin whatever form it is given. Man feels relief from troubles or 
horrors of dream as soon as he gets up from sleep. Imagine his horror 
if he dues not rise up from sleep as lony as the world remains. Similar 
will be the punishment just after death until the Resurrection. 

Prophecy, along with the prophets, was abolished. At present, 
there is only correct dream to know the truth of the past, present 
and future. Correct dreams cannot but emanate from the truthful 
and pious men. Therefore in majority of cases, pious men’s words 
come ont to be true. ‘The devil cannot present itself to pious men. 
He fears them as he fears the throwing of a gun or arrow from heaven. 
When a inan sees the Holy Prophet in dream, it is correct because the 
devil cannot take his form. If dream is favourable, it should be 
disclosed to nobody except to dear ones, and if unfavourable it shall 
never be disclosed to anybody. If unfavourable things are dreamt, 
everybody shall turn to another side thrice and seek refuge to Allai. 
Correct dream, is seen mostly in the latter part of the vight. 
There are 3 kinds of dreams—dictation of soul, dictation from Allah 
and the angels, and dictation from the devil. 


ae CReme ¢ 





o cohe J A o« hw 


b Ge 
89. Abu Hurairah reported 4] ues Rt Se Ss Scr i 2 oil Gf 


that the Messenger of Allah said: Sug - a 
There is nothing remaining of 6 ‘ey 4 uy SNS ae eae 
prophet-hood except good news. ye aig noo 20 (? lw 9 8 dsle 
They enquired : And what are 3 : o Jew IN 
ee news? He said: Good iy sa e aT 21633) on saael om 


dream.7?5 Bukhari. 
90. Anas reported that a ee ee ae rc 
the Messenger of Allah said : ii wy? > bxUlal) 4 pea 4 a 


The good dream?*® is one por 


725, Malek added with a narration of Ata-b-yasar J) “") a se ie 
jo le |p -y I 
4..J usp (which a Muslim sees and which is shown to him). 

"26." Good dréam cannot but come from good source. 7.e. from the 
angels, and bad dream comes from the whisperings of devils in the minds 
of the people. These good dreams generally are correct. 
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tion out of 46 portions of pro- 
phet-hood.? #7 — Agreed. 


91. Abu Hurairah reported 
that the Prophet said: Who. 
ever has seen me in dream, he 


has indeed seen ime_ because 
the devil cannot take my 
figure.7 78 Agreed. 


92. Abu Qatadah reported 
that the Messenger of Allah 
said : Whoever has seen me, he 
has indeed seen the truth. 


Agreed, 


93. Abu Hurairah repor- 
ted that the Messenger of Allah 
said: Whoever saw me in dream, 
he will soon see me awake and 
the devil cannot imitate my 
form.7?" Agreed. 


94. Abu Qatadah reported 
that the Messenger of Allah 
said : Good dream is from Allah, 
and false dream from the devil. 
So whenever any of you sees 
what he likes, he should not 
disclose it except to him whom 
he loves, and when le sees what 
he dislikes, let him seek refuge 
to Allah from its evil and from 
the evil of the devil, and let him 
turn aside thrice. Let him not 
disclose it to anybody, as it 
will never injure him.7 5° 


Agreed, 





ee rs tee ene” ns 8 ee ee 


AL*HADIS 


ae PAI KA who # 

AN] yt tem aed! 9 
& BS woh IN he 
sie aU) ho sill I B® Col yf 
SE 35 FIRS 
Ave GBS ReEAI A core ri Ge 
oe) aye 5 BT, lbs) VG 


eo 
wo ao” 


she ai on Se is fous 


Aww Go% wp 


( ale (zie) i 


Aw hw 


us! uf 


wor rer hr AR Ow he err howe Ia 
ir ae eo ee 
ie (iS) 
w SIAIe we ew ee we eh 9 A Aw 
palo aul Syn JG JE i pay pao sll wF 
-o ai, A oles “oh A “A Jie Ae 


Aer Ge es IwWA % Sieve 


( i sae ) ug fast Shots 
Je all Jr Je 56 aia 


sles ail Co Be Cal oP (te a 
oo oS 6 AS SIo = ; 
i sy Ge ST 5 WE te G 


a tAwe & 


¢ 
sh oe Y) a Soasy 


S7Ae = 
5) Co 
ASJA- AZ WA - -w . A Lb AB jo he 
Jaiy, fang w) le Sone or? sls 
ee VEG ie Aw 3S 4-4 
7) oJ 1 G loa] G) Susy ¥, Gu 
AL, as 


( sete (jive ) 


on oe 








727. This number of 46 is not by actual count but by way of attaching 


importance to good dream, 
728. 
mad man, 


These numbers will differ in different traditions. 
The dream at that time is surely correct and not the ravings of a 
The devil cannot take the form of the Holy Prophet as the 


devil is a model for sins and the Prophet a model for virtues which are 


diametrically opposite to one another. 
Similarly the devil scarcely can take form 


unite together at any time. 


of saints and pious men and present himself in dream of such men. 


These two opposite things cannot 


When 


any pious man appears in dream, that should be taken to be correct. 
a He will see the Prophet when he will be awake on the Resurrection 


"730, Good dreams should be disclosed to dear ones, but bad dream 
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95. Jaber reported that the 
Messenger of Allah said : When 
any of you sees dream which 
is disliking to him, let him turn 
to his left side thrice, and let 
him seek refuge to Allah thrice 
from the devil, and let him turn 
from his side on which he was 
before. Muslim. 


96. Abu Hurairah reported 
‘that the Messenger of Allah 
said : When time (death ) will 
draw near,7*! the dream of the 
believer will be scarcely false, 
and the dream of the believer 
is a part out of the 46 parts of 
prophei-hood ; and there will 
remain nothing of prophet 
hood, becanse he will not speak 
false-hood. Muhammad-b-Sirin 
said: I say that dream is of three 
kinds: Talk of oneself, threa- 
tening of the devil and good 
news from Allah. Whoever 
sees a thing which he dislikes 
he should not disclose it to any- 
body. Let him get up and pray. 
He said that he(Prophet) used to 
dislike extreme thirst in dream, 
and confinement used to please 
hin. It was said : Confinement 
is confirmation in religion. 
Agreed 


97. Jaber reported that 
aman came to the Prophet and 
said: I have seen in a dream as 
if my head has been severed. 
He said: Then the Prophet 
laughed at this and said : When 
the devil 
‘you in his sleep, he should not 
talk of it to men. Muslim. 


eee een: Bea ee ee 


should never be disclosed. 
the devil. 


DREAM 


plays with any of. 


108 


hor In Be ISMSor rere oe he 
bale all) de all] Jy SG IE po wt 
Ae AIN—o hor Soho CNS IIIS o® 
oF Ga (ea 8 (5 yl sal gh 15) ey 
Ain - A w brio hie 
GG, fest uy aby sional » GS vs 
hnr or Avr Aw A See he 
(7) ayle of Ss ae V2 ysl) 
erec orhordS Ao Aw 
eo 2 Sms So Pl ot 


Awe Aw 


I Coy] aie 5 ae a 


Ba 9 ALIA rA Ie 


Cee! 8599 st 

corer SIG OnS oNhohe « a A 
be pw SAID Baw uf 

IA IWe 9 ww SD Aw ee 

wy dose Je babes oe Feil 

Glee nt pase, oor OAK 

eee yy U4 I JP) GIy eye 

jw hor ow JI A sea 


coh oD on cag! > ylbatll Cis 35 9 
we IK AIR- AK ww te, OF DF oe Cyche oan 


9 da) te dak.) Us dd Gas 
Seoald pis ds - a um 
SIF AO A GIA Se Aw oe” a 


“nr Sa - Ie” Ihoh 


a J ws Sea) Gy) ae 


= cr 


eas A” 


& 3) eoky 


oA 


Arr 


( dle 


i 


se, 2 op) Je 7G JB yb y a 


ee wee evr Aor Iu 


3 mee a Jla.s cm 9 6 binloc él] 


or ew AeSe 


85 abe gi Elan JB Co Tub 


ae: 


adie 3 “Sct Sthaa eal I 
H we c ‘ Awe J 
( pluve ) FI ay E555 


were re 





oe ae ers wer we 





They will not be correct as they ec come from 
Good dreams generally come out to be true. 


73”. When time will draw near means two things (1) when a man is 


near death, (2) and when the days of the world will draw near. 


Muslim 
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98. Anas reported that the 
Messenger of Allah said: I 
dreamt in one night what a 
sleeper sees as if we were at the 
door of Uqbah-b-Rafe and the 
fresh dates out of the dates of 
Ibn Ta’b were brought to us. 
Then I explained that there is 
security for us in this world and 
peace in the next world and that 


our religion isagreeable. Muslim. 


99. Abu Musa 
from the Prophet who said: I 


reported 


saw in dream that I am emig- 
to a land 


rating from Mecca 
where there are dates. My 
linagination went that ib was 


towards Yamamah or Ha] r when 
lo! it 
In this dream I saw that T pre- 


was Medina Yasreb. 
pared my sword but its middle 
part was broken, when lo! it was 
what the believers were afflicted 
the battle of Uhud. 
and 
thin 
when lo! it was 


with in 
Then I prepared another 
better 


then it returned 


what it was; 
what Allah brought therewith 
regarding victory and unity of 


the believers.? >? Agreed. 


100. Abu Hurairah repor- 
ted that the Messenger of Allah 


said : While I was asleep, all 


the treasures of the world were 


brought before me and two 
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of Ibn Syrin or of the Prophet himself. 


732. 


Yamamah and Hizr are towns in Hijaz where dates are plenty. 


Yasreb was the previous name of the town of Medina. 
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bracelets of gold were placed 
in my hand. They became heavy 
for me and then it was revealed 
to me that I should blow them 
off. Then I blew them off and 
they went away. I interpreted 
them both as hars between whom 
I exist—the ruler of San’a and 
the ruler of Yamamah (in 
another narration, it was said 
that one of them. was Musaila- 
mah, the ruler of Yamamah and 
another Ansa’a the ruler of 
San’a ).758 Tirmiat 


101. Ummaul-Aalail-Ansa- 
riyah reported : I saw in dream 
a fountain for Osman-b-Mazun 
which was flowing. I told 
it to the Messenger of 
Allah. He said: That is his 
work for which he has been 
rewarded. Bukhart. 


102. Abu Razin Odquaili 
reported that the Messenger of 
Allah said: The dream “of a 
believer is a part out of 46 parts 
of prophet-hood and it is upon 
the leg of a bird so long as he 
does not disclose it. When he 
discloses it, it falls down; and I 
think that he said : Don't talk 
(of it) except to a friend or a wise 
man. Tirmizi narrated it. (Ina 
narration of Abu Daud, he said : 
Dream remains upon the leg of 
a bird so long as it is not ‘dis- 
closed, but when it is disclosed, 
it falls down; and I consider it 
that he said: Don’t narrate it 


except to afriend or a wise man). 


108. Ayesha reported that the 
Messenger of Allah was asked 
about Waraga.’>' Khadija said 
to him : Surely he took you as 
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733, Musailamah of Yamamah claimed prophet-hood, but he WAS 
killed during the caliphate of Hazrat Abu Bakr. 


734. Waraga-b-Naufal was a christian monk. 


M—14, 


When the Prophet at 
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true, but he died befores you cone ane vane le oe Be he we 
appeared (as Prophet). The ye ¥! Js csbe wt 5 25 so SO 
Mossenger of Allah said: ITsaw . o_o, pieces ee 
him in «a dream while there was dale Gol os a 1 gle al Sony Shas 
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been of the inmates of fire, there 477 77 ie o 
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would have been dress on him dale J w js o wy 9 Wea! oly 
other than that. Aw - She , coe Ge 


Ahmad, Tirmizi.  ( Be) 3 doa! ) SW pe oy 


268w. {bn Khujaimah-b- ache J A 4 we he - Nerrne dS KR he 
Sabet from his uncle Abu 4 j4 o¢ 5 bot ue ntl) up bay 5 yl uF 
Khojaimah reported that he he ie eee Gees Cee oe ees 
saw what a sleeper sees that he Sete gle daw 4) | Gn leas J, 63] 
° cs Oe sl) 
prostrated upon the forehead of es eae a 
the Messengver of Allah, He 777 cowry s © 


Lals Cs lw 5 dale aU 
informed him ( Prophet). He c Bc ¢ y re ri 


( Prophet ) then laid down for he oo AD Ae Se 
him and = said: Make — your as Us fe Sages 205) ad JG ; 
dream prove true. ‘Then he made Ge. pS 


prostration upon his forehead. ( dda] a ) 


— Sharhi. sunnat. 
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the age of 25 years was going to Syn as an agent of the widow Khadija, 
he met this monk Waraga. who perceived prophet- -hood in him from the 
descriptions given about him in the original Bible and believed him to be a 
prophet, before the Prophet reached the age of prophet-hood at 40 years of 
age. This Waraqa went to paradise according to the Prophet, because 
the previous religion christianity existed good for all before the birth 
of Islam, This Waraga translated the Bible in Arabic. He became blind 
at the end of his life. 

_ 739, This is the greatest false-hood of a man who says that he has seen 
a thing which, in fact, he has not seen. 
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CHAPTER X 


SECTION 1 
736. Journey. 

(a) Journey. The Quran and Hadis did not leave travels and 
Journeys untouched. They have given an incentive to the Muslims 
to undertake journey for adding tv the store-house of knowledge and 
experience and to broadcast the divine light that shone in the central 
horizon of Arabian peninsula, these are some of the verses of the 
Quran. Have they not travelled in the earth and seen how was 
the end of those’ who were before them? Migehtier than these were 
they in strength and in fortifications in the land, but Allah destroyed 
them for their sins (40: 21Q). Say, Travel in the earth, then see 
how was the end of the guilty (27:69 Q). Say, travel in the earth, 
then see how was the end of those before. Most of them were 
polytheists—30 : 42 Q. Say, travel in the earth and see how He 
began creation and then how Allah creates latter creations —29 : 20 Q. 

(b) Two kinds of journcy. There are two kinds of journey— 
journey of body and Journey of mind. Mind can journey very swiftly, 
swifter than all the methods for speedy communication hitherto 
discovered by scientists. Mind’s journey towards the highest goal 
and concentration of thoughts about Him lead one to salvation. Such 
is the journey spoken of in the Quran about Abraham. And thus We 
showed Abraham the secrets of heaven and earth (4: 76Q). 

In the present chapter, we shall deal briefly with the journey of body. 

(c) Motive for journey. Motive for Journey plays a great part 
in bringing rewards for journey as actions are judged by motives 
(1:1). If it is undertaken, it is only for either of the two motives 
—from a religious point of view or from worldly pvint of view. Acquisi- 
tion of property or fame is from worldly motive. Acquisition of know- 
ledge, action in order to gain experience from outside world, to 
appreciate the workmanship of the Almighty, and to carry out divine 
behests are some of the objects of journey from a religious point of view. 

(d) Journey for learning is compulsory or optional according as 
the learning to be acquired is compulsory or optional. ‘This may be for 
acquisition of knowledge in religious affairs, for formation of good 
conduct and true religious life, and for widening the out-look after 
seeing the wonderful phenomena of nature in diversities of creation 
of the Most High. Man remains at ease at home and therefore 
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occasion does not arise for his virtues or sins as ina journey. True 
character is manifested in the hardship and toils of journey, and 
hence there is a great chance of formation of true character abroad. 
About phenomena of nature, there are mountains, plains, seas, oceans, 
rivers, planets and other things which supply food for reflection 
for those who understand. 

(e) Journey for divine service. This kind of journey is undertaken 
for pilgrimage, Umrah, Jihad, visiting holy places and tombs of the 
Prophet and his companions and other pious souls, and visiting the 
liviny pious men and friends of Allah, The Holy Prophet prohibited 
to take journey for Ziarat except for praying in three mosques— 
mosques of Mecca, Medina and Jerusalem. 


(f) Journey by way of flight for saving religion. This is called 
Hijrat or emigration for upkeeping the trne faith Islam. The Holy 
Prophet showed this by fleeing from Mecca to Medina, and some of his 
companions fled to Abyssinia rather than abjure their religion. 

(gy) Journey fleeing away from epidemics and violent diseases. 
The Holy Prophet passed order that people shonld not go out 
of the areas infected with epidemics and mortal diseases and they 
should not come in to this infected areas (3: 44 ). 


(hk) Journey, condemned and praise-worthy. Among the condemned 
journeys, there are unlawful and abominable journeys. The former 
applies in the case of a fugitive slave, and the latter is in the case 
of a man fleeing from infected areas. Among the _praise-worthy 
journeys, there are compulsory and simple lawful journeys. 
The former isin the case of pilgrimage and search for learning, 
and the second for acquisition of wealth for maintenance of family- 
members. 

(i) Journey or residence is better. Surely journey is better 
than the latter. The Almighty Allah exhorts the people to under- 
take journey for taking lessons from previous historical sites. 
Besides, the Prophet said that mixing is better than loneliness if 
mixing is allied with patience and observance of religious duties 

(j) There are eleven duties of a traveller. 


(1) He must return all rights of the oppressed men and the just 


dues and debts of others. He shall provide for timely expenses 
durning his absence from home. He shall return all trusts deposited 


w th him. 
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(2) He shall take at least one companion for journey, for there 
are many occasions when the necessity of a companion is urgently 
felt, for instance in case of illness. Journey has been spoken of as a 
sort of punishment, as the traveller has to live often without food, drink 
and accomodation (10: 8). ‘The general rule for number of compa- 
nions is three (10:19). None should undertake long journey 
alone (10: 268 w). One of them should be made leader, as the leader 
is the servant of fellow-travellers. 


(3) He shall take leave of friends, companions, relatives and 
family members. He shall ask for their blessing and they should 
also pray for his safety in journey by saying—May Allah give you 
provision of piety, may He forgive your sins, and may He turn your 
face towards God wherever you remain. 

(4) He shall say prayer of Istikharah for good journey by reading 
the first verse of the Quran and chapter Ikhlas. 

(5) When he steps out at the door, he should praise Allah by 
saying—In the name of Allah, I resign to Allah, there 1s no power 
and strength except with Allah. O Allah! I seek refuge to Thee 
from the troubles of the journey. 

(6) He shall start just after sunrise preferably on Thursday 
because the Holy Prophet used to ae journey 1) most cases 
on Thursday and in the morning (10: I, 17, 29 ). 

(7) He shall not desert the canna, Kach of the party shall, 
by turn, guard the baggages and other things of the travellers. If 
any danger is confronted, ‘Ayatul Kursi, chapter Ikhlas, and refuging 
verses should be read. 

(8) He shall be kind to conveying animals and give them rest 
Beating is strictly prohibited ( 10 : 6, 24). 

(9) He shall take six necessary things. The Holy Prophet 
used to take them always with him in a journey ; these are mirror, 
eye-paint stick, scissor, tuoth-stick or brush, comb and pot. 

(10) In returning from journey, he should offer praise of Allah 
and express thanks to those who took care of him. He shall not 
stay for more than 3 days in a house as a guest.. 

(11) After returning home, he shall first go to the mosque 
and offer two rakats prayer and make delay in going into the house. 
He should receive the children affectionately (10: 19) and return 
generally in the morning or evening (10: 19). On return, he should 
give a feast to friends and relatives ( 10: 14 ). 
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(k) The following four concessions have been granted by Islam 


to a traveller 


(1) In wasn; 


and three nights in journey. If water is not easily available, 


rubbing over socks is sufficient for three days 


cleanliness by Tayyaminuin by esrb! can be made even in case where 
bath becomes compulsory. 

(2) In obligatory duties ; the compulsory prayers of noon, after- 
noon, and night can be curtailed by two rakats, and the noon and 
afternoon prayers, and sun-seb and night prayers can be united and 
performed at a time. 

(3) In optional and sunnit prayers ; they can be said, while 
riding and walking, by signs and gestures if halting injures the 
progress of journey. 

(4) In fasting ; fasting can be broken in actual journey without 


incurring any sin. It may be performed at other times. 


Aon Bw WH Be Aw Aw 


1. Ka’ab-b-Malek reported bale sa obo ee ws s ile a! Keel ve 
that the Prophet went out ae ie -~ AI- eo Nar A a chet © eco cle 


Thursday for the battle of — ¥b) Oysii 5 re “s rte ler cs 


Tabuk, and he liked to go 2g Ui ee Me gos 
out on Thursday.**7 Bukhari. ws ! psec (> est yl easy 

2. Abdullah-b-Omar re- (Jo a Jos ee je pa) te - 
ported that the Messenger. of sig $a Heise. Ak 
Allah said: If the people had 4 jutay!] Wg ’ le pi ss ; J abe 9 aale aU 
known what is in_ loneliness Soho - rhe o 
of which I know, a rider will ae Ja <§ y bw Co 1 = 


# 
at w- DJAw 


(sw ] 
night, 7** Bukhart. op !) 


3. Abu Hurairah reported Ie ee we woke I Kom Ke 
0 al wy SS JG rm C2) ys 
that the Messenger of Allah oy J 2 JS J a a 


not alone take journey 


737, Tabuk is a place in Syria nearly one month’s journey 
from Medina. The battle of Tabuk took place in 9 A. H. with Prophet 
on one side and the Romans on the other, cause of the fight being the 
murder of Prophet's ambassador sent to the governor of Syria with an invi- 
tation letter for accepting Islam. This was the last battle of the Prophet. 


738 There are great difficultios and hardships in journey. There 
are anxieties of absence from home and from dear and near ones, of 
helplessness in foreign lands in times of distress and hardships, and of food 
and drink and sleep which he used to take regularly before he gtarted 
from home. There is also laxity in religious observances, 
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said : ‘The angels do not accom- 
pany the party in which there 
are dog and = (sound-making) 
bells. 


4. Same reported that the 
Messenger of Allah said : Bells 
are the singing instruments of 
the devil. Muslin 


>. Abu Bashir Ansari 
reported that he was with the 
Ms. of Allah in one of his 
journeys, The Prophet sent a 
messenver (saying;: You must 
not have any necklace of string 
remaining in the neck ofa 
camel (or necklace) but that it 
should be cut. Agreed. 


6. Abu Hurairah reported 
that the Messenger of Allah 
said: When you make journey in 
dry land (desert), give the 
camel ‘8° its due from the earth, 
and when you make journey in 
(the year of) famine, hasten the 
journey thereon, and when you 
journey at night, avoid the 
road because it is then the paths 
of the beast and resort of 
poisonous animals at night ; (in 
another narration —When you 
journey in famine, then hasten 
with it while it has strength . 

Muslim. 


7. Abu Sayeed al Khodri 
reported : While we were in a 
journey with the Messenger of 
Allah, there caine 4 man riding 
on amule. Le was turning his 
look right and left Then the 
Messenger of Allah said : Who- 
ever has got an additional back 
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Muslim. 
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with him, let him give it to 
739. The Holy Prophet strictly eesinbial aaibetinne beasts of 
burden. They are dumb creatures and cannot complain of — their 


hardships except by gestures. 


They should be given grass and other food 


specially in long journey, and rest should be given to them when they 


require rest. 
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The man stopped and turned his look right and left as he 
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one who has got no back for 
him ( to ride upon ). And who- 
ever has got additional provi- 
sion, let him give it to one who 
has got no provision for him. 
Then he described about various 
kinds of properties, till we saw 
that there is no right for any 
of us in any additional pro- 
perty.7*° Muslim. 


8. Abu Hurairah reported 
that the Messenger of Allah said: 
journey is a piece of punishment. 
It prevents any one of you from 
his sleep, his food and his drink. 
So when he finishes his necessity 
out of his journey, let him 
hasten to his family. Agreed 


9. Abdullah-b-jafar repor- 
ted that whenever the Messenger 
of Allah returned from journey, 
he used to meet the children of 
the inmates of his family (first). 
And (once) he returned from a 
Journey. I went to him first 
and then he carried me_ before 
him. Afterwards, one of the sons 
of Fatema was brought. He 
also made him to follow him 
from behind. ‘hen we three 
were taken to Medina upon an 
animal, Muslim. 


10. Anas reported that he 
and Abu Talhah came with the 
Prophet of Allah, while Safiy- 
yah?** was riding behind upon 
his mule. Bukhart. 


11. Same reported that the 
Messenger of Allah never used 


On ace eae, 


740, 
fell in want of food and drink. 
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The Holy Prophet instructed the 


sojourners that they should give them riding animals to those who have 


got no such animals and that they should give food to those 
Thus mutual give and “take should be the rule in a 


rovision ran short. 
journey for mutual comfort. 


741. 
of Khaibar. 


whose 


Safiyyah was taken along with the booty from the battle field 
She afterwards married the Prophet. 
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to come to his family at night, 
and he used not to enter except 
at dawn or at night. —Agreed. 


12. Jaber rep>rted that 
the Messenger of Allah said : 
When one of you prolongs his 
absence, let him not come to 
his family at night. —Agreed. 

13. Sama_ reported that 
the Prophet said: When you 
enter at night, don’t go to your 
wife till she takes off her hairs 
of private parts and combs her 


dishevelled hairs. — Agreed. 


14, 
when the Prophet approached 
Madina, he 


camel or cow.? *? 


15. Ka’ab-b-Malek repor- 
ted that the Prophet used not 
to return from journey except at 
noon during day-time. When 
he came, he began first with the 
mosque. He nsed to pray two 
rak’ats 745 and then take his 


seat therein for men. —Agreed. 


16.. Jaber reported : 
with the Prophet in a journey. 
When we approached Medina, 
he said: Enter the mosque. 
Then he said two rak’ats of 


Same reported that 


slaughtered a 


— Agreed. 


I was 
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prayer therein. —Bukhari. 
, @- Ae? 
17. Sakhr-b-wada’ah _ re- wl in GIG ilok > ao 
ported that the Messenger of se Jy Ji 5 i aa 
742, This shows that after journey, feast should be . given eG dear 
ones. This was also the practice of the Prophet. 


743. This is fore-noon prayer which the Prophet often used to say. 
This is applicable especially in Arabia where, owing to intense heat, 
it is impossible to walk at day-time. : 
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Allah -said: O Allah, give 
blessing to my people in their 
morning ( attempts ), and when- 
ever he sent any army or batta- 
lion, he used to send them at 
the first part of theday. Sakhr 
was & merchant and he used to 
send merchandise at the early 
part of the day. So he became 
wealthy and his wealth was 
enormous. —Tirmizt, Abu Daud. 


18. Anas reported that the 
Messenger of Allah said: You 
should take journey at night, 
because the earth becomes 
narrow at night. Abu Daud. 


19. Amr-b-Shuaib _ repor- 
ted from his father from his 
grand-father that the Messenger 
of Allah said: One rider isa 
devil and two riders are two 
devils, and the three are riders 
( in journey ).7** —Malek, 

Tirmia, Abu Daud, Nisa. 


20. Abu Sayeed al-Khodri 
reported that the Messenger of 
Allah said: When there are 
three in a journey, make one 
of them a leader. 

-—Abu Daud. 


21. Ibn Abbas reported from 
the Prophet : The best company 
is of four, and the best army is 
of 400 strong,’**® and the best 
battalion is of 4000 strong, and 
12000 soldiers will never be 
defeated though few ( in compa- 


rison with enemy ). 
—Tirmizi, Abu Daud. 


22. Jaber reported that the 
Messenger of ‘Allah used to 
keep behind in a journey that 
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744. The rule is that in a journey, there should be three companions. 


Single journey is bad as, in case of illness and disaster, no help is at 


hand. 


745. This was the principle of the units of the Prophet’s soldiers. 
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he might help the weak and 
take him on back (of animal) and 
pray for them. —Abu Daud. 


23. Abu Sa’labah Khushani 
reported: When men landed 
at a place, they used to become 
separate in meadows and valleys. 
So the Messenger of Allah said: 
Verily your parting in these 
meadows and valleys—that is 
surely from the devil. After 
that, they did not land ata place 
but some of them certainly clung 
to others till it was said that if a 
cloth was spread out for them, 
it was certainly sufficient for 
them. — Abu Daud. 

24. Abu Hurairah repor- 
ted from the Prophet who said : 
Don’t take the backs of your 
beasts as pulpits, because Allah 
made then subservient to you 
that they take you to the cities 
to which you cannot reach 
except by giving trouble to your- 
selves, and He made the earth 
for you. So fulfil your needs 
(riding) upon them.—Abu Daud. 


25. Boraidah reported that 
the Messenger of Allah was 
walking when lo! there came 
to him a man with an ass. 
He said: O Messenger of Allah ! 
ride. The man made some 
delay. The Messenger of Allah 
said : No, you are entitled more 
to the back of your beast 
except when you make it over 
tome. He said: I have made 
it over to you. Then he rode. 


—Trimizi, Abu Daud. 
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26. Sahl-b-Mu’az reported 
from his father who said: We 
fought along with the Prophet. 
People made the houses insuffi- 
cient and cut off the ways. Then 
the Prophet of Allah sent a 
proclaimer to proclaim among 
men (saying): Whoever makes 
a house narrow or cuts off a way, 
there is no ( reward of ) jihad 


for him. —A bu Daud, 


27. Jaber reported from 
the Prophet who said: The 
best of what a man takes to 
his wife when he returns from 


journey is the first night. 
—Abu Daud. 


238, Abu Qatadah reported 
that whenever the Messenger of 
Allah was in a journey and 
passed a night, he used to lay 
down upon his right hand, and 
whenever he took rest a little 
before dawn, he used to fix his 
fore-arm and place his head 
upon his palm. —Mushm 


29. Ibn Abbas reported 
that the Prophet sent Abdullah- 
b-Rawahah in an army, and 
that coincided with the Jumma- 
day. His companions marched 
at dawn and he said: I 
shall keep behind and = say 
prayer with the Messenger of 
Allah and then I shall reach 
them. When he prayed with 
the Messenger of Allah, he 
saw him and then said: What 
did prevent you to march at 
dawn with your companions ? 
He replied: I wished to say 
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prayer with you and then to 
reach them. He said: Had you 
spent the whole of what is in 
the earth, you would not have 
secured the of their 
morning march. —Tirmizi. 


30. Abu Hurairah repor- 


merit 


ted that the Messenger of Allah - 


said: The 


accompany 4 party in 


angels do not 
which 
there is skin of leopard. 


—Abu Daud. 


267w. Abdallah-b-Mas’ud 
reported : On the day of Badar, 
we were every three on one 
mule, and Abu Lubabah 
Ali-b-Abi Taleb were two compa- 
nions of the Messenger of Allah. 
When the term of the Messen- 
ger of Allah came, they both 
said: We shall walk for you. 


and 


He said: You both are not 
stronger than myself, and [ 
am not more free than you 


both from reward. 
—Sharhi-Sunnat. 


268w. Sahl-b-Sa’al_ repor- 
ted that the Messenger of Allah 
said: The leader of a people 
in journey is their servant. So 
whoever surpasses them in 
service, does not surpass it with 
any action except martyrdom. 
—Bathaqi. 
268w,: Ibn Omar reported 
that the Messenger of Allah 
prohibited a man to take journey 
alone, ° — Ahmad. 
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CHAPTER XI 
SECTION I. 


7146—Manners of eating 


(a) Munners of eating. There are three times for observance 
of these manners: before eating, at the -time of eating and after eating. 
The manners which should be observed at each time according 
to the Holy Quran and Hadis are given below. 

(L) Manners to be observed before eating. (t) Everyone should see 
beforehand whether the food he is going to take is lawful or unlawful 
according to Islam. If it is unlawful, it shall not be taken at all, be- 
cause prayer of aman eating unlawful things is not at all accepted. 
(ut) Secondly, everybody should wash his hands before going to take 
food, thereby removing the dirts that might have possibly stuck to his 
hands in busy pursuits of life. This is good from a hygienic point of 
view. Blessing of food also depends on washing and cleanliness before 
and after eating (11:18). (11) Food should be placed on the dining 
cloth on the ground and noton tables as is now the custom. (tv) 
Sitting on dining cloth should be according toconvenience of the eaters, 
either cross-legged, or sitting upon one leg, or sitting upon backs of legs, 
but eating should never be taken leaning against anything or in lying 
posture. The former does not befit a servant before his Master and the 
latter is injurious from hygienic point of view (LL: 20,21). (wv To 
make niyyat of tukinz food for enabling the budy to do religious duties 
ordered by Islam and not for simple relish. (vi) To satisfy oneself 
with ready-made food and not to give trouble to hosts for better diet. 
(vit) To ask many hands to participate in the food, as blessing lies in 
the united body ( 4: 328 ). 

(2) Manners to be observed at the time of actual eating. (i) The 
first and foremost duty of a man before eating is to take the name 
of Allah saying—In the name of Allah, the Most Beneficient and 
Merciful, because remembrance of Allah in every affair is the key-note 
of Islam. (11:2,13,14). (it) Everyone shall eat with his right hand 
and not with his left unless on the ground of excuse (11:14), and hand 
should be used in actual eating and not knife or spoon, as the former is 
the easiest way of digestion and relish (11: 24). (a) Eating shall 
begin with salt for it is the chief of the condiments (11: 74), and 
it shall be ended with salt. Salt also saves a man from some calamities, 
(iv) Short morsels should be taken slowly, and ‘chewing 
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should be made well, as it greatly helps digestion. (v) Food should 
be taken from one side of dish or plate and not from the middle or any 
and every direction( 11:20). (vi) If by chance any morsel falls on 
dining cloth, it shall be eaten as the devil uses it afterwards. (vit) 
None should puff breath on hot-food for cooling, or take drink before 
finishing meal unless pressed by necessity. (viiz) At the time of 
drink, the name of Allah should be taken and the drink should be 
finished within three breaths (11: 12 ). 

(3) Manners to be observed after meal. (i) Everybody should 
stop eating before full satisfaction and with jrd of the belly empty 
for sufficient breath, because over-eating makes the bowels weak 
causing looseness of bowels. (i) He shall lick his hand and plate 
before going to wash his hand, because there is blessing therein. 
This blessing consists in the fact that it causes saliva to come out and 
it helps digestion (11:6,7). (vi) He shall rub his hand with 
handkerchief and then wash. (iv) He shall then praise Allah who has 
given him food and drink by uttering: All praise is due to Allah 
who has given me food and drink(11:15, 11). (v) He may make 
‘khilal’ if necessary, but the remnants of food in teeth, if extracted, 
should not be swallowed. 

(b). Hating in Jama’at or congregation. The following manners 
should be observed in congregational meal or feast. (1) Nobody 
shall begin eating till others begin. (2) He shall not hasten in 
swallowing food, but make conversations with others regarding the 
lives of pious men or moral and religious matters. (3) He shall 
not take more food than his other companions. (4) He shall not 
compell others to take a dish which is not liking to him. (5) - He 
shall not look while eating to the plates of others or to the manner 
of eating of others. (6) He shall not express any opinion about 
food or cooking in the assembly ( 11 : 38 ). 

(0) Manners of serving. (1) Serving shall be made in _ haste, 
(2) Fruits should be served first and then meat because the Quran 
says: And fruits out of which they choose and flesh of birds out of 
whioh they desire—51: 26 Q. Prophet Abraham also entertained 
guests with meat (51 : 26 Q). The Israilites were given meat from heaven 
as food. The Holy Prophet said that meat is the chief of foods. 
(8) Cold drink shall then be taken. (4) After that, sweets should 





— 








” References. For further reference,:see traditions under note 446, 2: 27w; 
3: 99; 6: 66, 106, 159, 160. 
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be served. (5) Dalicioas dish should not be reserved for the last 
touch of feast. (6) Saffisient quantity shall be placed before guests. 


1, Amr-b-Abi Salamah 
reported I was a boy under the 
care of the Messenger of Allah, 
and my hand was unsteady in 
the cups ;so he said to me: Hat 
with your right hand and eat 
from what is near you (front 


side). — Agreed. 


2. Huzaifah reported that 
the Messenger of Allah said: 
Verily the devil makes the food 
lawful whereupon Allah’s name 
has not been taken. —Muslim 


3. Jaber reported that the 
Messenger of Allah said: 
When a man enters his house 
and then remembers’ Allah 
at the time of entering it and 
taking his food, the devil 
says: No shelter for you for 
the night and no supper. And 
when he enters it and does not 
remember Allah at the time 
of entering it, the devil says : 
You have taken shelter for the 
night. And when he does not 
remember Allah at the time 
of taking food, the devil says: 
You have taken shelter for 
the night and also supper.’ *7 


— Muslim. 
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of Allah and remember Allah who supplies the needs and provisions of 
men Had He not allowed seeds or crops to grow, we would have all 
starved. Therefore food must be taken with—In the name of Allah, the 
Beneficent and Compassionate. The same principle applies in the sacrifice 
of animals which supply human needs of sustenance. If name of Allah 
is not taken in any of these things, they become unlawful. That is 
why the Muslims do not take meat cooked by the Hindus, 





4. Ibn Omar reported that 
the Messenger of Allah said: 
When one of you eats, let him 
eat with his right hand, 
when he drinks, let him drink 
48) Muslim. 
reported that 
the Allah 
sald: None of you shall ever 
take food with his left hand 
nor shall he drink therewith, 


and 


with his right hand.* 
Do. Same 
Messenger of 


because the devil eats with 
his left-hand and drinks there- 
with. — Muslim. 

6. Ka’ab-b-Malek reported 
that the Messenger of Allah 
used to eat with three fingers 
and to lick his 
he washed it. — luslim. 

7. Jaber reported that the 
Prophet used to lick the fingers 
and the plates and said: You 


hand before 


don't know wherein there is 
blessing. — Muslim, 


8. Ibn Abbas reported that 
the Prophet said: When any 
of you takes food, he shall 
not rub his hand till he licks it. 

— Agreed, 

9. Jaber reported : I heard 
the Messenger of Allah say: 
Surely the devil presents his case 
to everyone of you at the time 
of everything, till he presents it 
at the time of his food. When 
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748. It appears { from this that the right- t-hand ‘only shall be used .for 


taking food and no spoon, because food taken by hand is easily digestible 


much relish. 


and gives 
of these 


are deprived 
Holy Prophet. 


M—16, 


Those 
advantages, 


who take food. with spoon 
and neglect the sunnat of the 
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74) , Hood, AawOwon Insignificant it iene. pe Soild not be wasted. 
If there is slight dust attached to a morsel of food falling suddenly from 
mouth, it should be taken up after the dust is cast off therefrom, and if it 
is impossible, if should be given to cats and dogs. The reason is to smash 
the sense of pride in man and to bring religious “meekness in him. 


790, ‘To take food in any form of leaning has been discarded. Leaning 
is of various kinds—-leaning against a wall, against a pillow or anything of 
this kind, resting the back on it, leaning upon one hand and taking food by 
another. There is truth in it according to medical jurisprudence There 
are veins in body which should be given free e scope at the time of meal. If 
leaned against, there is obstruction of these veins and therefore some kind of 
Injury follows from it. 


751. Lt means that however great we praise Allah, we shall not think that 
it is sufficient for Him as Lle is above sufficient praise. It should not be given 
up with an idea that Allal has been sufficiently praised and glorified and that 
there 1s no further need of His being praised. We should never entertain 
such idea that we are free from wants of Him Allah alone is free from 
wants and we, being His creatures, stand in need from the Creator, Allah is 
rich and we are poor (29: 6 Q.). oo 
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13. Ayesha reported that 
the Messenger of Allah said: 
but 
forgets to remember Allah over 
his food, In the 


name of Allah in its beginning 


eats 


When any of you 
let him say : 


and | in its end. 
—Tirmizt, Abu Daud. 
14, Omayyah-b-Makhshi 
reported that aman was eating 
but he did not take the name 
(of Allah ) till there remained 
nothing of his food except a 
morsel, When he raised it up 
to his mouth he said : In the 
name of Allah in its first and 
last. The Prophet then laughed 
and said: ‘The’ devil con- 
tinued to eat with him, but when 
he remembered the name of 
Allah he vomitted what was 
in his belly. —Abu Daud. 


15. Abu Sayeed-al-Khodri 
reported that when the Prophet 
finished talking his food, he used 
to say: All praise is for One 
who fed us and gave us drink 
and made us Muslims. 

Abu Daud, Ibn Majah. 


Tirmizi, 


16. Abu Hurairah reported 
that the Messenger of Allah 
said : The thankful eater is lke 
the patient fasting man. 

Tirmizi, [bn Majah. 


17. Abu Ayyub reported that 
whenever the Prophet took food 
and drink, he used to say: All 
praise is for Allah who fed and 
gave drink and made it to be 
swallowed easily and made for 


—Abu Daud, 
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18. Salman reported : I read 
in the Torah that the blessing 
of food is (in) the ablution 
after it. I mentioned it to the 
Prophet. The Apostle Allah said : 
The blessing of food is (in ) 
ablntion before it and ablution 
after 16.75? 


Abu Daud. 
reported 


Tirmi2t, 

19. Ibn Abbas 
that the Prophet came out of 
privy. Food was then served 
before him. They 
Shall we not come to you with 
He replied : 


enqu red - 


wblution (water) ? 
I have been ordered for ablution 
when I stand up for prayer. 
Tirmizi, Abu Daud, Nisat, Ibn 
Majah from Abu IHuratrah 


20. Ibn Abbas 
that a cup of soup was brought 
to the Prophet. 
Kat from its sides and don’t eat 


reported 
Then he said : 


from its middle because blessing 
comes down in its middle. 


Tirmizi, Ibn Majah, and Darimi 


In narration of Abu Daud, he 
said : When any of you eats, he 
shall not eat from the top most 
portion of the plate, but he shall 
take from its lowest portion 
because blessing descends from 


Its topmost portion. 
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If hands are washed before and 


after food is taken there are blessing and increase in food. Food remains 
the same but it supplies the needs of more men than what was originally 


intended therewith, 
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, 2i. Abdullah-b Amr _ re- 
ported : The Messenger of Allah 
was never seen to eat leaning 
against, nor has he joined 
the heels of his two legs. 


—Abu Dand. 


22. Abdullah-b-Hares-b- 
Jazain reported that loaf and 
meat were brought to the 
Messenger of Allah while he was 
within the mosque. Then he ate 
and we also ate with him. After- 
wards he got up and prayed and 
we also prayed with him. We 
did not do more than that we 
rubbed our hands with stones. 


—Ibn Majah, 


23. Abu Hurairah reported 
that meat was brought to the 
Messenger of Allah, and hand 
was raised to it and it gave him 
satisfaction. He then tore it 
up with teeth. 

—Tirmizt, Ibn Majah. 


24. Ayesha reported that 
the Messenger of Allah said : 
Don’t cut meat with knife, be- 
cause it is of the acts of the 
foreignuers,’°® but tear it off 
with teeth, because it 1s more 
tasteful and easy. 


— Abu Daud, Barhaqu. 
25. Nubshah reported from 
the Messenger of Allah 
said: Whoso eats in a plate 
and then licks it up, the plate 
seeks forgiveness for him. 
Ahmad, Tirmizi, Ibn Majah 
Darimi ( Rare). 


26. Abu Hurairah reported 
that the Messenger of Allah 
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Foreigners meant here are the non- Arabs 
be teared with 
process of tearing, saliva comes up and thus helps digestion. 
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Saliva hain digestion. 
In the 
Besides 


teeth-natural knives. 


this, there are other reasons narrated in this hadis. 
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said: Whoso passed the night 
while there was dirtiness in his 
hand which he did not wash and 
which afflicted him, imust not 
blame but himself. 
Tirmizi, Abu Daud, Tbn Majah. 
27. Ekrash-b-Jowaib 


ported: A heavy dish of many 


re- 


soups and boneless meat were 
Then I took 
from its sides with my hand and 


served before us. 


the Prophet also ate from its 
front. He put his left hand 
upon his right-hand and said : 
O Kkrash! eat from one place 
because it food. 
Then a tray with many kinds of 


is the same 
dates therein was brought before 
us, and then I began to eat from 
my front side and the hand of 
the 
in the 


Messenger of Allah roamed 
He said: O 


from whichever 


tray. 
Kkrash! eat 
side you like, as if is not the 
same dish. 
brought to us and the Prophet 
rubbed 


hands and his 


Then water was 


washed his hands and 
his face, and his 
head with the 
palms and said: O Ekrash, this 
is the ablution from what the 
—Tirmizi 


moisture of his 


fire changed,? 54 


28. Mugirah-b-Shu’'bah 
reported: One night, [ was a 
the Messenger 


co-guest with 


em ee ee ae ee 


7o-4, 
before him, 


water, and. sometimes with milk and sweets. 


Arabs Harirah and ‘l'albinah. 
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This was said by the Holy Prophet when women were present 
Haisa is a kind of liquid food which is prepared with flour 


This is also called by the 
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of Allah. He directed for a 
roast and so it was roasted. 
Then he took a_ knife and 


began to cut off a portion of 


it for me, Bilal came’ then 
to call him for prayer. He 
threw off the knife and 
said: What is for hin? May 


his hands be covered with dust. 
He said: His monstache was 
profuse. So he said to me: 
I shall shorten it for you over a 
toothsbrush (or shorten it over a 
tooth-brush.)75# 
Tirmize. 
29. Huzaifah reported : 
Whenever we were present with 
the Prophet in a meal, we used 
not to put our h: inds till the 
Messenger of Allah began 
and placed his hand. We 
were present with him in one 
meal. Then a slave-girl came 
as if she was pushed in (out 
of hunger ). She was going to 
place her hand in the food. 
The Messenger of Allah canght 
hold of her hand. Afterwards 
a desert Arab came as if he 
was pushed in ( out of hunger ). 
He also caught hold of his 
hand. 
Allah said: Verily the devil 
makes the food lawful in which 
the name of Allah has not 
been taken and verily he has 


come with this girl in order 
to make it lawful on her 
account. Therefore I caught 
her by the hand, ‘Then he 


has come with this desert Arab 
in order to make it lawful. 
Therefore I caught him by 
the hand. By Him in whose 
Hand there stands my life, verily 
his hand is in my hand with her 
hand. ( He adds in a narration 
that he remembered the name of 
Allah and ate }. Muslim. 
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269w. Abu Ayyub reported : 
We were near the Prophet and 
then food was brought to him. 
‘I did not find any food greater 
in blessing than what we had 
first eaten therefrom and lesser 
in blessing in its last. We 
asked : O Messenger of Allah, 
how isthis? Hereplied: We 
remembered the name of Allah 
when we ate. Afterwards he 
who ate took his seat and did 
not remember Allah, and the 

devil took food with him. 
Sharhi-Sunnat 


270w. Ayesha reported 
that the Messenger of Allah 
wished to purchase a boy. So 
he threw dates in his presence 
and the boy then ate and ate too 
much, The Messenger of Allah 
said: Verily too much eating 
brings misfortune. He ordered 
for his return. 


27iw. Anas b-Malek repor- 


ted that the Messenger of 
Allah said: When food is 
served, take off your shwwes, 


because it 1s more solacing to 
your feet. Darimi. 


272w. Asma’a-bn-Abi-Bakr 
reported that whenever anysoup 
was brought to her, she 
directed to have it covered 
till the heat of its vapour went 
out. She used to say: I 
heard the Messenger of Allah 
say: That is the greatest bless- 
ing. Darimi. 


273w. Nabishah reported 
that the Messenger of Allah 
said: Whoever takes food in 
a plate and then licks it up, 
the plate prays for him: May 
Allah save thee from the fire 
as thou hast saved me from the 
devil. Razin. 
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SECTION 2 
755. Food 

(a) Object of Fool. The great object of food is to upkeep the 
body. Therefore all that is necessary for such a purpose is to 
supply sufficient food and drink to the body that it may go on 
properly. As water is necessary for crops and vegetables, food 
is also necessary for human life. As excessive water injures 
the crops and vezetables, excessive food also injures the body. 
Therefore the golden mean is the best. In other words, food and 
drink in a@ moderate quantity is highly beneficial for upkeep of 
the body. 

(b) Quantity of food. There can’t be any hard and fast rule 
with regard to the moderate quantity of food which a man _ should 
take, because it differs with different individuals according to long- 
continued habits and practices. What is considered sufficient to an idle 
rich man may be quite insufficient for a poor day-labourer, and 
what is considered as a moderate quantity for a strong healthy 
man may be an excessive quantity for a diseased man. The Holy 
Prophet therefore recommended for a normal man_ the _ following 
quantity of food. One portion of his belly may he filled up 
with solid food, and one portion with drink, and the remaining portion 
must be left empty (29:22). Thisis strictly in conformity with 
the medical jurisprudence which advises that a man_ should get 
up from his dinner with a little hunger because that helps diges- 
tion. The prescribed quantity must not be exceeded. For a self- 
denying and pious man, the Holy Prophet recommended a quantity 
of food which is just sufficient to keep his back-bone erect ( 29 : 22 ), 
because a hungry belly is the fountain of wisdom and_= sharp 
intellect. Moderate quantity of fuod depends on practice. The greater 
are the self-denying practices regarding food and drink, the lesser 
is the quantity required, because howsoever we increase our food, 
sleep and fear, they go on increasing. There are many advantages 
ofa manremaining alittle hungry. They have been narrated in note 
2035 in connectisn with fasting. In short by this method, intellect is 
sharpened, passions are brought under control, body is made fit 
for constant work, sleep is lessened, time is saved, health is maintained 
and sincere divine service can flow from mind. The Quran gives 
sanction to moderate food by saying: Eat and drink and be not 
immoderate—7 : 31 Q. 

M—17, 
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(c) Kinds of Food. There are various kinds of food, some of 


which have been declared unlawful and. some lawful. Notes 781 
aud 785 deal with them. The chief of the foods is said by the Holy 
Prophet to be the meat, because it grows flesh in the body. In 
cold countries it is specially suitable as it increases the heat of the 
body. The Quran says by way of recommendation of meat: Flesh 
of birds of which they desire—5l:26 @Q. Moses asked the Israilites 
when they asked him for food other than meat: Will you exchange 
which is better for that which is worse? —2:61Q. Bread, 
fruits and dates are the staple foods of the Arabs. These things 
with green vegetables, gourds, and dates have been recommended. The 
Quran says: Then eat of all the fruits—16 : 69 Q. And of the fruits of 
the palms and the grapes—you obtain from them intoxication and 
goodly provision —16 :67Q. Fish can be eaten but it is not so useful 
ai meat as it melts the body (7: 160). Onions and garlic have not 
been recommended for eating, but a little quantity when cooked 
may lawfully be taken—11:53. Salt and vinegar are the best 
condiments and they are cures for poison—l1:42. Milk serves the 
parp>se of both food and drink and hence it is highly efficacious. 
The Holy Quran says: Pure milk, easy and agreeable to swallow 
for those who drink—26:66Q. The drink of honey has been 
recommended as a sort of tonic. ‘The Quran says: In it, there is 
healing for men—16:69Q. Sweets and sweet preparations may be 
taken with profit—11 : 38. 


Contents. A believer eats much less than an_ unbeliever—l11l: 34; 
excessive eating is a cause of bad luck—11 : 274w; food of three is sufficient 
for four —11: 30; food should be measured—11 : 56; Prophet did not eat 
ov plates and cups—I11: 30; he did not enjoy fine food--11: 31 ; Prophets 
grazed cattle—11:45; water of truffle is a cure for eye—I1l1: 43 ; best 
dates are cures for poison and sleeplessness—Il11 : 48; olive oil is useful 
—1]1 : 60. 

References. Quran—The whole chapter V relates to food. Eat of 
the good things that We have given you—2:97, Kat and drink of 
the provisions of Allah—2: 60. O men! eat of the lawful and _ good 
things of what is in the earth—2: 168; all food was lawful to Israel— 
3:94; the cattle quadrupeds are allowed to you—5:1. O you who 
believe ! do not forbid the good things which Allah has made lawful for 
you and donot exceed the limits—5: 87; there 1s no animal in the 
earth but on Allah is the sustenance of it—11:6; 29:60; He gives 
him substenance from whence he thinks not—65:3. Hadzs-Prophet’s prayer 
for bare livelihood —29 : 5, 15, 16,18; hungry man’s fortune in the next 
world— 29 : 23. 
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reported that the Prophet did cet! J) & UG (pil ue Folis up 
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take neither food in plates nid LOII Re ee ee i ee Reals OM 
in cups, and no thin bread was eae ist Vy ys iste a 9 dake aul] _ dhe 
aa ae him. It was question- eee aa a a e GEL I907 976 
ed to Qatadah : On what thing yySh bo le Folia ss (98 pe a ps Y 

did they take food ? He replied : Oe ee 


On dining tray 755¢ —Buthari. ( oa!) i) fe Sie 
31. Anas reported: I do : Be. eee pe es ek 


not know the Prophet to have ati ie oll ele | bo Ss 5] wt 
ever seen thin bread, till he = eA Yo 


reached Allah. or to have ever L <4 be MERI HA HK be eSe ee Ace 

seen roasted kid with his own al : oF us aie ‘axe, us) am 9 dle 

eyes, 756 —Bukhari. ( rd i) Ae a a A is - 
SU @ ésam) 4 ao Sle : 

32. Sahl-b-Sa’ad reported : uw ae = use “J 


I did never see the Prophet to % se tee ee Al A Aw be 
have taken fresh date ever aly) Sym us!) bo JS Saw wy Sew we 
it Allah sent him (as a ,., . 4, a Gee tee es 
rophet ) till Allah took his sie} as 0 Jal bale aU] 
breath. He said: I did not eae oo le 
see the Messenger of Allah ne Te et aes 
to have taken sifted flour ever me Jr ss) Ve JE 5 ENS ane 
since Allah sent him (as a 2h Serer be se see en eA A AIDS 
Prophet ) till Allah took his  ! 428 (gia aU) dens) ipa ye Mss 
breath. He was questioned : ASAE ede HAD CAIIEAINI oho en 
How did you take flour without Jssd pe pared) upls b pias was Ss 
sifting it? He said: Weused 4% oe Gps ape es : 
to grind it and blow it off. bo tb be ae pga LS iy “Ns 
So what flew would fly and re sd ee 21 I ohio J 
we cooked what remained ( ots) ss ay 8 
and then we ate 16 7°? Bukhari Cie, tee eee tein ats ks 

33. Abu Hurairah repor- ¢? LH ole be JB iy ya us! wv 
ted that oe Prophet did never a thee ak, CO 
speak ill of any food. If he BS 3 ad SF yl 5 dobS) algis |) Ly} ba Vole’ 
liked it he took it, and if he a gol 











did not like it he left it.75* ie a 
— Agreed. ( axle 
755a. This dining tray was usually big and many people could 


participate in it. No separatc plate was necessary for the Prophet. But 
this does not prohibit us from taking food in plates and cups if there is 
no sense of pride and boast therein. 

756. Samit is that goat which is stripped of hairs and then fried 
tastefully This is the practice of the Chineese. The Prophet thought 
it a luxury and therefore avoided it. 

757. This was by way of extreme pietv of the Prophet and 
abandonment of all worldly relishes. Had he wished wealth and fineries 
of the world, he would not have led such a life. 

758. It is against the rule of formality and etiquette to speak ill of 
any soup or food in a feast, because this offends the host, and no Muslim 
shall give offence to any body without reason. 
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34. Same _ reported that 
a man used to take much food. 
Then he accepted Islam and 
used to eat little. This 
mentioned to the Prophet who 
said: Verily the believer eats 


was 


In one gutt and the unbeliever 
eats in seven gutts. 

Bukhari narrated tt, Muslim 
narrated wt from Abu Musa 
and Ibn Omar. 

35. Abu Hurairah repor- 


ted that the Prophet enter- 
tained a guest who was an 


infidel. ‘The Prophet ordered 
a goat (to be milked) and 
so it was milked. He then 


drank its milk. Then another 
(was milked) and he drank 
it. Then another, and_ he 
drank it, till he drank the 
inilk of seven goats. After- 
wards he got: up at dawn and 
accepted Islam. The Messenger 
of Allah ordered for a goat to 
be brought and it was milked. 
Then he drank its milk. After- 
wards he ordered for another, 
but he could not finish it. Then 
the Messenger of Allah said : 
The believer drinks in one 
intestine, and the infidel in 
seven intestines.75°9 —Musalim. 


36. Same reported that 
the Messenger of Allah said : 
The food of two men _ is 
sufficient for three and_ the 
food of three is sufficient for 
four. —Agreed. 
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because they understand that by keeping the belly a little hungry, the 
power of soul is increased. There is also blessing in disguise in a Muslim’s 
food as he begins it in the name of Allah. It is deduced from this 
that eating up to heart’s content and bellyful is strictly condemned, as 
it is a standing menance to spiritual progress and shuts up the loor of 
knowledge. 
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37. Jaber reported: I 
heard the Messenger of Allah 
say: The food of one is sutti- 
cient for two, and the food 
of two is sufficient for four, 
and the food of four is sufficient 
for eight.7 °° -—Muslhim 


38. Ayesha _ reported: 
I heard the Messenger of Allah 
say: Talbinah gives relief to 
the heart of the sick after 
removing some of the com- 
plaints.7 6! — Agreed. 


39. Anas reported that 
a tailor invited the Prophet for 
a feast he prepared. I accom- 
panied the Prophet. Then 
the loaf of wheat and broth 
with gourd and roasted mutton 
were brought. I noticed the 
Prophet seeking gourd from 
the sides of the cup. There- 
after I did not cease to like 
gourd. — Agreed. 


40. Amr-b-Umayyah re- 
ported that he saw the Prophet 
cutting meat from the shoulder 
of a goat in his hand. He was 
then called for prayer. He 
threw it off and the knife with 
which he was cutting. After- 
wards he got up and prayed’ °? 
and did not make ablution. 

— Agreed. 


41. Ayesha reported that 


the Messenger of Allah used 
to like sweetmeats and honey. 


— Bukhari 
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761. 


with sweets. 


Food cooked for men ig sufficient for at most double 


Talbinah is a kind of light liquid tiffin prepared with flour and milk 
It is taken generally at the end of a feast of the Muslims, 


It is us@ful to the sick as it gives relish to him and helps digestion. 


762, 


This teaches us that as soon as call for prayer is heard from 
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42. Jaber reported that the ah z - 
Prophet asked his house-hold gro ee) ei) ol yee 


for condiment. They said: We ver ew Go ee apd Reae 
have got nothing with us but ileus Js a G Oke be | Ie oY) alal flaw 


vinegar. He then called for it vn tea ae AA pe Soee 
and began to eat it and say: e = plod ce oa a) » SG Jans 
How good is the condiment of goad 
vinegar, how good is the condi- ae oh elod 
ment of vinegar.7®8 —Muslim (d= in Je) lod) 
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43. Sayeed-b-Zaid reported ie “gil it Ws oj dj wis yew of 
that the Prophet said: Truffleis Racy ae es 
a kind of manna and its water as laste a ee 
is a cure for the eye. Agreed ; I” | si iL) peg alee) 
upon tt, And ina narration of “-’ - Chee uaz) Av Aus 
Muslim Of manna which Allah wu! wu” lg hy us) (He Gi) nl 
sent down upon Moses ( peace “a8, a 


on him. ) (land dale es 2 dey Jes au Si ol 
44, Abdullah-b-Ja’far re- -A-- Nnee cae axis he Ao 

ported : I saw the Messenger of Jy wil) JS sham vs il ue ys 

Allah eating fresh dates with Ae BSS 

vegetables. Agreed. (dale ie) $ 5 td ly pt of t pale sin 
45. Jaber reported: We BIm < 

were with the Messenger of ay we aly Joe . GF OG » & - 

Allah at Marra-Jahran plucking — a.sa,, G ge AS ao. See ee 

fruits of Arak tree. He said : (as SU ype) 50) A 

You should pluck black ones uk Sut es. 8 i zeae es 


therefrom, becanse that is more ac i iy 
pleasant He was asked: Were sy Suis wrnee | o dive o 


you grazing cattle? “Yes” re- “eS Ne Ree “2. econ 
plied he, “and was there any wl v1 ue vo Jay oh JE dsl! 
prophet who did not but graze see 6-5, 
them ?” — Agreed. Ca am ) 


ve “we «oe FI A 


46. Ibn Omar reported that ai Je Pi dus is JE yee wil vy 


the Prophet forbade a man’s 
: | aed ed ae) 7 Am he o8e 7 how 


Joining two dates, till he seeks 4 
permission of his compani- cs* gt oi) ot Say) ey yy! chm 9 4 axle 


ons,’ 64 how Go eae “AN - LAS 
—Agreed. (4 dale (gai ) 6.) isvo} potions 


ee eee ~: 








the ‘muazzen, all of our works should be suspended and become semi-unlawful, 
Then like the bugle of the military commander, we should at once join 
the ranks of prayer, 

763. Vinegar is the most useful thing among food. Its usefulness 
has been described elaborately in medical books. 

764, This is by way of etiquette. If two men sit in the same dish 
to partake of food, one should not take the second bread till the other finisheg 
the first one. 


Ox. xt 


47. Ayesha reported that 
the Prophet said : The members 
of the house-hold with whom 
there are dry dates should not 
feel hungry. And in a narration, 
he said: O Ayesha! (as for) a 
house in which there are no 
dates, its inmates are hungry. 
He reported it twice or thrice. 

—Muslim. 


48. Sa‘ad reported : I heard 
the Messenger of Allah say: 
Whoever takes seven Ajwah 
dates in the morning, neither 
poison nor _ sleeplessness will 
injure him that day. —~ Agreed. 


49. Ayesha reported that 
the Messenger of Allah said: 
Surely there is cure in Ajwah 
dates of Aliya’®® and that isa 
tiffin for early morn. 


—Muslhim. 


50. Ayesha reported : There 
came a month to us wherein we 
had not kindled fire ( for food ). 
There were only dates and 
water, excepting a little quantity 
of meat that was brought.’ °° 

— Agreed. 


51. Same _ reported that 
the family of Muhammad had 
(even) no bread of flour to their 
satisfaction for two days except 
that there was date for one of 
the two (days). — Agreed. 


52. Same_ reported: The 
Messenger of Allah died while 
we had no dates and water to 
our satisfaction. — Agreed. 


la nn ee er 
es 





765, Ajwah-date is a kind of date of Medina. 
Aliyah is a place near the mosque Qubba at Medina, 


Had he the Prophet wished wealth, 


destroying poison. 
766. 
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It has got property of 


the Arabs were ready to 


give it to him and even to make him king over ‘them, but the Holy Prophet 
prepared to remain free int his mission than getting entangled in‘ the 
treasuzes of the world. It is a food for reflection to see what a great deal of 
sufferings he underwent to propagate the word of Allah. 
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53. Nu’man-b-Bashir _ re- 
ported that he asked: Are you 
not in food and drink up to your 
s.itisfachion ? [ have certainly 
seen your Prophet who did not 
find even a bad quality of dates 


which could fill up his belly. 
— Muslim. 


54. Abu Ayyub reported : 
Whenever any food was brought 
to the Prophet, he ate something 
therefrom and sent the excess 
tome. One day, he sent to me 
the cup wherefrom he did not 
eat, because there was garlic 
therein. ‘hen I asked hin : 
Is it unlawful ? ‘No’ replied 
he, ‘but I dislike it on account 


of its air’ Hesaid: Surely I 
shall dislike what you have 
disliked.’ &* —Muslim. 


55, Jaber reported thatthe 
Prophet said : Whoso eats garlic 
or onion, let him keep aloof from 
us (or he said: Let him not 
come to our mosque, and let him 
sit within his house). Some 
bone-meat with green vegetables 
was brought to the Prophet. 
Then he smelt its air and said : 
‘Take it t» some one of his com- 
panions, He said: Kat, because 
I whisper with one ((rebriel) 


with whom you whisper not, 
— Agreed. 


56, Meqdam-b-Ma’‘di 
Kareb reported from the Pro- 
phet who said: Measure your 
food so that you may get 
blessing therein. — Bukhari. 
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To take garlic and onion is not commendable according to the 


Prophet as they give out air from mouth which is detestable to other men. 


So those who mix with men or join congregational prayers 


take such things. 


showld not 


oH. xt | 


57. Ummul-Munzir repor- 
ted: The Messenger of Allah 
came to me accompanied by Ali. 
We had dry dates which were 
hung up. Then the Messenger 
of Allah began to eat and Ali 
also was eating with him. The 
Messenger of Allah said : Stop, 
O Ali! you have recently come 
round. She said: Then I pre- 
pared ‘Selq’ and wheat for them. 
The Prophet said: O Ali! take 
from this, because it will be 
more agreeable to you. 

—Ahmad, Tirmizi, Ibn Majah. 
58. Anas 
the remainder (of food ) used 
the Messenger of 
Tirmizt, Bathaqi. 


reported that 


to satisfy 
Allah.? &8 


59. Ibn Abbas reported : 
The most favourable food to 


the Messenger of Allah was’ 


‘Sarid’ of bread and ‘Sarid’ of 
Hais.? 69 —Abu Daud. 
60. Abu Osaid-al-Ansari 
reported that the Messenger of 
Allah said: Hat olive oil and 
besmear yourselves therewith, 
because it comes from the 
blessed tree. 
—Tirmizi, Ibn Majah. 
61. Umme Hani reported : 
The Prophet came to me and 


768. 
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The Holy Prophet ¢ out of sheer good condact allowed his one 


members, guests and needy people to take food first, and then he too 


his meal. 
in all his affairs. 


739° 


He always placed the needs of men above the needs of his own 
This shows that his life was a dedicated one t» the 
service of the Lord and His creatures. 

Sarid is a soup which is taken with bread, and Hais is a kind 


of food which is prepared with dry grapes and flour. 


M—18 
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said-:: Have: you got anything 
with you ? I said: Nothing ex- 
cept dry loaf and vinegar. He 
said : Bring what the house has 
got of lentils with vinegar there- 
in. —Trmizi, (Approved, Rare) 
62. Usuf-b-Abdullah-b- 
Salam reported: I saw the 
Prophet taking a piece from a 
loaf of wheat, then he 
placed a date thereun and said : 
This is the lentil of this. Then 
he ate. —Abu Daud. 
63. Sa’ad reported: I fell 
The Prophet came to 
illness and 


and 


sick, 
me to visit me in 
placed his hand 
two chests, till I felt its coldness 
on my heart. He You 
are aman of sympathetic heart. 
Bring MHares-b-Kaladah, 77° 
brother of Saqif, because he is a 
man who treats medically. Let 
him take seven dates from the 
best dates of Medina, and let 
them be broken with their 
stones and let them be put to 
your mouth. —Abu Daud 
64. Ayesha reported that 
the Prophet used to eat melon 


between my 


said : 


with frash dates. 


—Tirmizi. 
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pent Be Ba - o- Nw 
65. Aans reported that an dle a} id ol a JB on 3] wet 
old date was brought to the Oe ee ee ere ma ee 
Prophet. He began to examine (pawl EI) dcoiay sas aie sels on) 
if and take out worms there- BILKTE 
from. —Abu Daud. ( a5 21) the 
770. Ibn Kaldah was a molvtkeiae: sihipaiciad. Prophet called him 
for Sa’ad. It appears from this that the advice of physicians and 


medical men irrespective of creed and religion may be followed in times of 


disease 


CH. xi. | 


66. Ibn Omar 
that cheese was taken to the 
Prophet at Tabuk. He called 
for «a knife and then uttered 
‘Bismillah’ and cut it. 

—Abu Daud. 


-67. Salman reported : ‘The 
Messenger of Allah was asked 
about ‘ghee and cheese and 
chest-nut. He said: A lawful 
thing is what Allah made lawful 
in His book, and an unlawful 
thing is what Allah made unlaw- 
ful in His book, and what He 
remained silent from—that is of 


what He pardoned. 
—Ibu Majah, Tirmizi (Rare). 


68. Ibn Omar rep prted that 
the Messenger of Allah said : 
I like that I should get a white 
loaf of coloured flour, flavou- 
red with ghee and milk. A man 
from the tribe got up and pre- 
pared it and took it to him. He 
said: [In what thing did it exist ? 
He said: In the skin of a lizard. 
He said: Take it off.77! 


— Abu Daud, Ibn Majah 
( Unknown %. 


69. Ali reporied that the 
Messenger of Allah forbade to 
eat garlic except when cooked. 

Tirmizi, Abu Daud 

70. Abu Jiyad reported 
that Ayesha was questioned 
about onion. She said: Verily 
the last food eaten by the Pro- 
phet was a food wherein there 
was onion. —Abu Daud, 


71. Sons of Bosr reported : 
ne Prophet came to us, and 











771, 


nor unlawful. 


thing, one must rely on his_ taste. 


FVUOD 


reported . 
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There are three kinds of roodsiawitl, dulawtul: and aeithee lawful 
The third thing is permitted, but in using this third kind of 


If it is distasteful to him, he should 


not take it as it will injure his health. 
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cream and dates were placed 
(before him). He used to like 
cream and dates. —Abu Daw. 


72. Ayesha reported : When 
the family members of the Pro- 
phet were attacked with high 
fever, he ordered for ‘hasa’a’ 
food. Then it was_ prepared. 
He ordered them and they took 
food therefrom. He used to 
say: It surely gives strength to 
the heart of the sorrowful and 
removes grief from the heart of 
the sickman, just as any of you 
removes dirt from her face with 
water. —Tirmizi ( Approved, 
Correct ). 


73 Abu Hurairah reported 
that the Messenger of Allah 
said: The best kind of dates is 
from paradise and there is cure 
Truffle is of 
water 1s a cure 


therein of poison. 
manna and _ its 
for the eye. —Tirmiz. 

74, Anas-b-Malek reported 
that the Messenger of Allah 
said: The chief of your condi- 


ments is salt. — Ibn Majah 


274w. Ayesha reported that 
the Messenger of Allah wished 
to purchase a boy. So he cast 
a date in his presence and the 
boy then ate and ate too much. 
The Messenger of Allah said : 
Verily too. much eating brings 
misfortune. He ordered for his 


return. —Bathaqi. 
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ON. XI | DRINK 141 


SECTION 3. 
772. Drink. 


(a) Drint essential. Drink is essentially necessary for everything 
in the world as without it nothing can live. Plants die without 
watery nurishment. Man is also not free from that law The Quran 
says: And Allah created every living thing from water (24: 45 Q). 

(6) Manner of Drink. Drinking should always be made in sitting 
posture and not in standing or lying condition. The Holy Prophet 
prohibited it( 11:78). Before drinking, the name of Allah should 
be taken by uttering. ‘In the name of Allah, the Most Merciful 
and Beneficent,” and after drink the Almighty Allah should he 
praised by saying “All praise is for Allah, the Lord of the worlds 
(11: 89). At the time of actual drink, no breath should be thrown into 
the cup or vessel (7: 44, 11 : 88) and generally water should be taken 
in three breaths (11:75). Drink daring actual eating should be 
avoided as far as possible. This will be a finishing touch to 
meal. 

(c) Kinds of drink. here are various kinds of drink in the 
world, some are lawful and some unlawful. Of the lawful drinks, the 
Holy Prophet loved sweet cold drink very much (11:93). The 
drink of milk and honey were also greatly in favour with him, The 
usefulness of milk both as drink and food has been guaranteed 
by the Quran. “And We give you to drink of what is in their bellies 
from between the facas and blood-pure milk very agreeable for those 
who drink—16: 66 Q. 

(d) Drinking of juice of fruits and leaves. With regard to punishment 
and sin of unlawful drinks such as wine and other intoxicating 
liquors, they have been dealt with in notes 1218 and 1219. Anything 
intoxicating is unlawful. The Quran says: And they ask you about 
intoxicants and games of chance. Say: In both of them, there is 
a great sin, and means of profit for men, and their sin is greater 
than their profit(2:219Q). This word was sufficient enough to 
abolish the age-long custom of the Arabs in drinking intoxicants, 
It is said that when wine was prohibited, the streets of Medina were 
flooded with wines and bottles. There are four prohibited intoxicants. 
(1) Khamar i.e. crude juice of the grapes which being fermented 
becomes intoxicating. Khamar is produced from two trees, namely 
yine and date. It is unlawfal in its small and great quantities. It 


l'£2 


AL-HADIS 


is also unlawful to derive any use from Khamar (wine) either asa 
medicine or in any other manner because the use of filth is forbidden. 
(2) The second prohibited liquor is the boiled juice of grapes called 


Bazik and Monissaf 


The juice of grapes when boiled until a quantity 


less than #rds evaporate is called Bazik, and when it is evaporated 


to the extent of one half, 


it 1s called Monissaf, 


The third kind of 


prohibited liquor is Sikker and is made by steeping -fresh dates in 


water until they take effect in sweetening it. 


The fourth kind is 


Nookoo Zabeeb which is a water in which raisins are steeped until 


it becomes sweet. 
See Hedayah for detuils. 


Contents. 


unlawful—11 ; 82, 83 ; 


75. Anas reported that the 
Messenger of Allah used _ to 
take breath thrice in a drink. 
Agreed upon it. Muslim added 
in a narration: He used to say 
that it is highly thirst-removing, 
most conducive to health and 
most digestive. 

76. Ibn Abbas 
that the Messenger of Allah 
prohibited drinking from the 
mouth of skin-carrier. 
—Agreed. 

77. Abu Sayeed-al-Khodri 

reported that the Messenger of 


reported 


Allah forbade drinking by 
upsetting the water-pots. And 
he added in a narration: And 


its upsetting is to supset its 


head and then to take drink 
from it. —Agreed, 
78. Anas reported from 


the Prophet that he prohibited 
a man’s drinking in standing. 
— Muslim. 


Drink and eating in cups 
silk dress is unlawful—l11 : SB ; 


Iw Be J 
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This is prohibited only when it becomes spirituous. 


and plates of gold or silver is 
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79. Abu Harairah reported 
that the Messenger of Allah 
.gaid: None of you shall drink 
standing. Whoever forgets, let 
him vomit. — Muslim. 


80. Ibn Abbas reported : 
I came to the Prophet with a 
bucket of Zamzam water. He 


drank it while he was standing. 
— Agreed. 


81. Ali reported that he 
said his early noon-prayer and 
afterwards he took his seat in 
the midst of the engagements 
of men in a corner of Kufah 
till there came the after-noon 
prayer. Then water was brought 
to him and he drank and washed 
his face and hands and rubbed 
his head and two legs. After- 
wards he got up and drank its 
surplus water in standing. Then 
he said: Verily men _ dislike 
drinking of water standing, and 
verily the Prophet did like what 
I have done.’7° — Bukhari. 


82. Umme Salamah reported _ 


that the Messenger of Allah 
said : Whoever drinks in silver 
coup, the hell-fire will flow in his 
belly with noise.?77* —Agreed. 
(In a narration of Muslim: He 
who eats and drinks in a cup of 


silver and gold). 
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773. There are conflicting traditions regarding drinking of water in a 


standing posture. 


The theologians excepted only these two cases of drink— 


drink of Zamzam water and ablution water from the general rule-‘‘none 


dea dvink’ water standing”. 
704, 


-I¢:is the unanimous opinion of all the Imams and theologians that 
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83. Huzaifah reported : 
I heard the Messenger of Allah 
say : Put ‘on no. silk and 
no embroidered silk, and drink 
not in cups of gold and silver, 
and take no food in_ plates 
made thereof, because they 
are for them (unbelievers ) in 
this world and they are for you 
in the next world. —Agreed. 


84. Anas reported: A do- 
mestic goat for the Messenger 
of Allah was milked and its 
milk was mixed with water of 
the well which was at the house 
of Anas. The cup was then 
given to the Messenger of Allah 
and he drank. Abu Bakr was 
on his left and a_ desert 
Arab on his right side. Omar 
said: O Messenger of Allah! 
give to Abu Bakr. He gave (it) 
to the desert Arab who was on 
his right side. Afterwards he 
said : The right hand is for the 
right hand man. (And in a 
narration : the right-hands are 
for right-hand men. So take to 
right-hand side. —Agreed. 


85. Sahl-b-Sa’ad_ reported 
that a cup was brought to the 


Prophet who took a drink 
therefrom; and there was a boy 
on his right side who was 


youngest of the people (present) 
and the old men were on his 
left side. He said: O boy! 
do you give permission to my 
giving itto the old men? He 
replied : O Messenger of Allah, 
I am not to choose anybody 
owing to your kindness (to me). 
So he gave it to him. —Agreed. 
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it is unlawful in Islam to take food and drink in plates or cups of gold 


or silver. 


These vessels for any use whatsoever are strictly prohbiited. 


Thus utmost simplicity in a Muslim’s life has been introduced. For a 
traveller in a life-journey, these things are not at all necessary, but:+on the 
contrary they put forward temptations to others for the vices of theft, docoity 


and robbery. 
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86. Ibn Omar _ reported: 
We used to eat at the time of 
the Messenger of Allah while 
we were walking, and take drink 
while we were standing.?75 
Ibn Majah, Tirmizi, (Approved, 

Correet, Rare. ) 


87. Amr-b-Shuaib repor- 
ted from his father from his 
grand-father who said: I saw 
the Messenger of Allah drinking 
while standing and sitting. 

—Tirmizte, 


88. Ibn Abbas reported 
that the Messenger of Allah 
forbade to take breath in drink- 
ing pot or to give out breath 


therejn. 
— Abu Daud, Ibn Majah. 


89. Same reported that 
the Messenver of Allah said : 
Don’t take drink in one breath 
like the drinking of camel, but 
take drink twice or thrice and 
utter Bismillah (in the name 
of Allah ) when you drink and 
utter ‘Alhamdolillal’ (all praise 
is for Allah ) when you finish. 


—Tirmiaze. 
~90. Abu Sayeed-al-Khodri 
reported that the Prophet 


prohibited puiing off breath 
in drink. A man said: I find 
a dirt in the pot. He said: 
Throw it off. He said: Verily 
I shall not be able to throw 
it off with one breath. He said: 
Take the cup to a side from your 
mouth and then put off breath. 
—Tirmizi 


91. Same reported that 
the Messenger of Allah prohi- 
bited drinking from the hole 
of a cup and blowing breath 
in drink. 

—Abu Dard. 
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775. This is allowed but it is s out ‘of. etiquette and Ear of society. 


M—19 
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92. Kabshah reported : The 
Messenger of Allah came to 
me and drank standing from 
the mouth of a hanging water- 
skin. Then I went towards its 
mouth and cut it off 

—Ibn Majah, Tirmizi 
( Approved, Rare, Correct ). 


93. Zuhri reported from 
Urwah from Ayesha who said : 
The best of drinks to the Mes- 
senger of Allah was sweet cold 
drink. —Tirmizi. 


94. Ibn Abbas reported 


that the Messenger of Allah 


said : When any of you takes 
O Allah, 


food, let hii say : 
give us blessing therein and 
feed us the best therefrom, 


and when he drinks milk let 
him say: O Allah, give us 
blessing therein and give us 
increase’ therefrom, 
there is nothing which compen- 
sates for food and drink except 
milk.776 —Urmizi, Abu Daud. 

95. Ayesha reported that 
the water of Su’qya was agree- 
able to the Prophet. It is said 
that ib 1s a spring; between it 
and Medina, there are ( the dis- 
tance of) two days. —Abu Daud. 

275w. Ibn Omar reported 
that the Prophet said: Who- 
ever drinks in a cup of gold 
or silver or in a cup wherein 


because 
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776. Milk has got properties of solid food as well as drink. Therefore, 
it is most conducive for infants at breast who can not digest hard: things. 
The Quran speaks of milk as the best food of human being, 
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only gurgle the fire of hell in Bo pee oe 
his belly. —Darquini (A45 jJ0 ) pen) & 
— 0:—— 
SECTION 4 


777. Drinks of Grape or date juice 


Naqi is a kind of drink prepared with dates or grapes or dried 
grapes which are kept drenched in water without being cooked. 
This kind of drink conduces to the health of the body. Drink 
with ‘khorma’ helps digestion. Drink with grape-juice removes 
heat of the body and has gut cooling effect. Nabiz is the above 
kind of drink, but it is prepared in such a way that its colour 
becomes changed. It is usually the result of dates or grapes being 
drenched in water for at least 3 days. Such kind of drink gives 
strength to the body and preserves health. It can be prepared 
from other materials. These kinds of drinks are allowed and lawful 
as they have got no intoxicating effect. It is, however, agreed that 
a small quantity of anything intoxicating is unlawful. There are 
three principles to be observed with respect to drink of grape- 
juice. ‘The frrst principle is that whatever quantity may run over 
the pot from the agitation in boiling or from the foaming of the 
Juice is not taken into account and that the residue is to be boiled 
until grds of it evaporate in order that the remaining one-third may 
be rendered lawful. For example, out of ten cups of juice, one 
cup is lost over the pot and out of remaining 9 cups, 6 cups must be 
evaported so as to legalise the remaining 3 cups of juice. The second 
principle is that if water be first poured into the juice it should 
be evaporated along with the remaining $rds of this quantity in the pot. 
The remaining jird will be lawful. The third principle is illus. 
trated in the following example. A person boils ten cups of juice 
and after one cup has evaporated, three cups more are poured out; 
then three cups and one-third being multiplied into six, the number 
which remains after the loss of evaporation and pouring out amounts 
to twenty, and this sum being divided by nine, there remains two 
cups and two ninths, the quantity which is lawful when the rest hag 
evaporated, See Hedayah for details. 
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96. Anas reported : I have 
certainly given the Messenger 
of Allah to drink a cup of this 
drink which was solely of honey, 
dates, water and milk, 

—Muslim. 

97. Ayesha reported: We 
used to prepare ‘nabiz’ for the 
Messenger of Allah in a skin 
whose front portion was kept 
closed; and it got mouth. We 
used for him to prepare ‘nabiz’ 
at dawn and he used to drink it 
at night, and we used for him to 
prepare ‘nabiz’ at night and he 
used to drink it at dawn. 

— Muslim. 

98. Ibn Abbas reported that 
‘nabiz’ used to be prepared for 
the Messenger of Allah by the 
first part of the night, and he 
used to drink it when that day 
dawned upon him and the fol- 
lowing night and the morning 
ofanother night and the next 
day up to the after-noon. If 
anything remained, he used to 
give it to his servant to drink 
and ordezed it (to be thrown off) 
and so it was thrown. —- Muslim, 


99. Jaber reported — that 
‘nabiz’ used to be prepared for 
the Messenger of Allah in a 
water-skin. When they did not 
find any water-skin, it was pre- 
pared in a vessel of iron. 

— Muslim. 


100. Boraidah reported 
that the Messenger of Allah 
said : I prohibited you (to drink) 
from reservoirs of skin, because 
the reservoirs of skin can not 
make a thing lawful, nor can 
make it unlawful, and every in 
toxicant is unlawful. (In another 
narration, he said: J prohibited 
you from drinks except in reser- 
voirs of skin. So drink in every 
pot except that you shall not 
drink intoxicants. — Muslim. 
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101. Abu malek al-Asha’ri ” - FS, we oe A - A wr Aw 
&) | aw J, io 
reported that he heard the bad us uv 
we coat SNIe oWe o he - Su we kb Aad 


Messenger of Allah say: Some 


o AS 
of my people will certainly one = = J; d 


: ; . coher IohoA oy Aw @-e 
drink wine which they will Ge ” rmageny pe ) we ob 
give a name other than its eee one f . 
name. —Abu Daud, Ibn Majah. (sabe oy 5 = zl i 

102 Abdullah-b-Abi Aufa. G® U8 35) st le a we oF 
reported that the Messenger of A Aw a -S-- a “— Ade 
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from green vessel. I enquired : ; 
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IN, 


He said : No. — Bukhari, (en ) 


SECTION 5 
778. Hygienic rules for food 


Note 542 deals with health and hygiene. This note is concerned 
only with hygienic rules for food and drink. The Holy Prophet 
as a world-teacher did not leave this question unsolved. He ordered 
us to keep our utensils of food and drinking jars and pots covered 
at all times and specially at night. ‘This is of inestimable value from 
sanitary point of view as many worms or flies carrying germs of various 
diseases may fall in water unnoticed and undetected. Modern 
medical opinion also lays special stress upon the covering of utensils 
and jars and articles of food. Owing to the neglect of this instruction 
said by the illiterate Prophet 14 hundred years ago, the Muslims 
mostly fall victims to infectious diseases. They should remember 
that their beloved Master taught them even the minutest thing 
necessary in respect of clean eating, clean drinking, clean dressing, 
clean appearance and clean habits of all kinds. These habits of 
cleanliness will lead to cleanliness of mind which will ultimately 
take us to the goal. So great an emphasis was laid on this question 
that he said that there is a night in each year in which epidemic 
comes down and it falls down in a vessel or a jar upon which there is 


no covering. 
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103. Jaber reported that 
the Messenger of Allah said: 
When darkness of the night 
appears or you enter into 
evening, keep your children 
within (doors) because the devil 
spreads at that time. When one 
hour of the night passes, let 
them be free and shut up the 
doors and take the name of 
Allah, because the devil does 
not open up a closed door. And 
shut up the mouths of your 
reservoirs and take the name of 
Allah, and cover your vessels 
and take the name of Allah 
though you have placed some- 
thing upon it, and extinguish 
your lights. Agreed upon tt. 
And in narration of Bukhari, 
he said : Cover the utensils and 
shut up the jars of drinking 
water and close the doors and 
keep your children within in 
the evening because there is 
spread and attack of the ginn 
and put out the lights at the 
time of sleep, because the mouses 
often draw out the candle- 
threads and burn the inmates of 
the house. And in a narration 
of Muslim, he said: Cover the 
vessels and drinking Jars, shut up 
the doors, and put out the lights 
because the devil does not think 
i¢ lawful to take drink, nor does 
open a door, nor uncover a vessel, 
If any of you does not find buta 
(piece of) wood to put it upon 
his vessel, let him do it and re- 
member Allah, because mouses 
roam about the house upon the 
inmates of the house. In another 
narration of him, he reported : 
Don‘t send your quadruped ani- 
mals and your children when 
the sun sets in, till the first part 
of night disappea rs, because the 
devil roams about when the sun 
sets in, till the first part of night 
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OH. Xt | 
disappears. In his another nar- 
ration he said: Cover the 


utensils and shut up the drink- 
ing jars, because thereis a night 
in @ year in which epidemic 
comes down’ Jt does not pass 
by any vessel on-which there ts 
no covering, or by any drinking 
jar on which there is no pot 
but it comes down therein from 
that epidemic.? 7? 
104, Jaber 
Abu Humaid—a man of the An- 


reported that 


sars—came from Naqi with a pot 
of milk to the Prophet The 
Prophet said : Why have you 
not covered it although by plac- 
ing a wood thereon ? —Agreed. 


105. Ibn Omar _ reported 
from the Prophet : Don’t leave 
frre in your houses while you 
sleep. 

— Agreed. 


106. Abu Musa reported 


HYGIENIC RULES FOR FOOD 
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that a house at Medina was 
burnt over his family at night 
(by fire). The Prophet was in- 
formed of this matter. He said: 
Surely this fire —this it is that 
isan enemy for you. So when 
you sleep, put it out from you. 
— Agreed, 
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779. There is the injunction of putting out lights at night at the time of 
going to bed, because fire may be handled by roaming animals at night and 
thus the whole house or something of its contents may be set ablaze with fire 
causing irreparable loss of lives and properties. If, however, fire or light 
is well-protected from being handled, it is not necessary to be put out. 
The Holy Prophet did not leave the ordinary rules of hygiene untouched. 
He laid great emphasis for covering of utensils, vessels and jars, because 
many epidemics may break out from water or other things in vessels 
which* may be handled by roaming animals and flies in which there 1s 
disease, 
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107. Ibn Abbas reported that 
«rab caine drawing a candle and 
threw it in presence of the Me- 
ssenger of Allah upon a mat of 
palm tree on which he was chen 
sitting. Then 
burnt therefrom like the place 
So he said : When 


something was 


of a dirham. 


you sleep, put up your lamps, 


becanse the devil may set you 
like this npon this and then 


may burn you, —Abu Daud. 


108. Abu Hurairah report- 
ed that the Messenger of Allah 
said: When a fly falls in pot of 
some one of yon, let him im- 
it entirely and_ then 


off because there is 


inerge 
throw it 
cure in one of its wings and 
disease in another.?*° Bukhari. 
109. Abu Hurairah report- 

ed that the Messenger of Allah 
said: When a fly falls in the 
utensil of some one of you, then 
immerge it, 
disease in one of its wings and 
cure in another, and also because 
it first throws its wing wherein 
So immerge it 
entirely. —Abhu Daud. 
277w. Abu Sayeed-al-Khodri 
reported from the Messenger 
of Allah who said: When a fly 
falls in food drown it, because 


there is disease. 


780. Owing to 


Prophet instructed men to cover their vessels and utensils. 
have come from the Prophet had the bees and flies 
This is the opinion also of the modern medical 


carried germs of diseases ° 
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SECTION 6 


781. Unlawful food 


(a) Milal, MWiram, Makruh, Mubth. The great principle for 
knowing what is lawful and what is unlawfal in food is that what the 
Quran and Hadis prohibited is unlawful and what is besides that 
is lawful. There are certain things which have not been expressly 
permitted or prohibited. These are doubtful things ( clad). These 
are considered as Mubah or simply lawful (11: 135 ). There are 
two things introduced by jurists between lawful and unlawful things : 
One Mubah near the lawful thing and another Makruh (abominable) 
near the unlawfnl thing but nevertheless lawful. The abominable 
things being near unlawful things should be avoided as far as possible 
by pious Muslims, as none should even goto the neighbourhood of the 
places of destruction and epidemics. In that case, there is but little space 
to fall into illegality. The pious Muslims should not go even to the 
border line of illegality. The ‘Mubah’ things are lawful and can 
be taken if health, constitution and climate permit. See page 50 
of the Introduction. 

(2) Causes of prohibition and permission. Retrogression and pro- 
gress of soul is the chief cause for prohibition and permission of things. 
There can be no gainsaying the fact that the effect of food and drink 
upon the body and temperaments is wonderful. The medical men 
therefore prescribe special diets for patients, so that indiscriminate 
diet may not injure the body. Different things have got different 
properties for different uses according to the requirements of men, 
and they have naturally got different effects on body. The Almighty 
Allah knows our constitution perfectly well and He knows how 
to keep it best in health. As soundness of mind depends on 
soundness of body, therefore food and drink may be said to be 
one of the principle causes which lead a man to vice and virtue. 
The control of food and drink is the control of the vices and promo- 


—20) 


154 ' AL“HADIS 


tion of virtues. It is therfore seen that carnivorous animals are more 
ferocious than herbivorous animals. Among men, it is found that those 
who live on vegetables are generally coward and cool-tempered, while 
those who live on meat of animals are courageous, brave and hot- 
tempered. ‘'he Almighty Allah and His Prophet therefore presented 
such food for men as are conducive to them from a temporal and 
religious point of view. This is also the reason why lawful food, un- 
lawfully acquired, has been made unlawful, as it greatly affects the 
moral tendency of a man. 


(c) Unlawful foods. The following foods and things have been 
expressly prohibited by the Quran and Hadis. | 


t. Food on which Allah’s name is not taken or meat of a 
lawful animal or bird which is not slaughtered over the name of Allah. 
The Quran says: And don’t eat of thaton which Allah's name has 
not been mentioned. That is surely a transgression—6: 122 Q; 
i. Everything which is offered to idols. 7. All animals which 
die of themselves without slaughter in the name of Allah. These 
include also animals strangled to death, or beaten to death, or 
killed by a fall, or attacked by horns and killed, or torn to 
death by beasts. iv. All bloods flowing. v. All beasts and birds 
of prey; all quardrupeds that seize prey with teeth, and all 
birds which seize it with their talons, wz, foxes, hyenas, 
elephants, weasels, kites, crows, ravens, crocodiles, insects, domes- 
tic asses, mules, swinesand men. wv. All unclean things redugnant 
to health and morality, wiz, dogs, cats, mules, horses, asses, lizards, 
swines etc. In support of these the following Quranic verses are 
quoted. Forbidden to you is that which dies of itself, and blood, 
and flesh of swine, and that on which any other than Allah has been 
invoked, and the strangled animal, and that beaten to death, and 
that killed by a fall, and that killed by being smitten with horn, 
and that which wild beasts have eaten except what you slaughter 
(5: 3Q.). There is a reservation in case of extreme necessity, such 
as possibility of death for want of food. In that circumstance a 
small quantity of unlawful things which can barely save life 
becomes lawful. The Quran recites : But whoever is driven to necessity, 
not desiring, nor exceeding the limit, no sin shall be upon him 
(2: 178Q). 

References. Hadis—3 ; 41 ; 6 : 83, 86, 140, 158; 7; 29, 74; 11;, 270 w, 
100, 102, 
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110. Abu Hurairah report- 
ed that the Messenger of Allah 
said: Kvery beast having attack- 


ing tooth is unlawful for food. 

— Muslim. 

111. Ibn Abbas reported 

that the Messenger of Allah 

prohibited every beast having 

attacking tooth, and every bird 
having attacking claws.? *? 

— Muslim. 

112. Abu Sa’labah report- 

ed that the Messenger of Allah 

made unlawful meat of domestic 


asses,’ 3 
—Agreed. 


113. Jaber reported that the 
Messenger of Allah prohibited 
on the day of Khaiber meat of 


domestic asses and he gave 
permission about meat of 
horse.? * 4 —Agreed. 


114. Abu Qatadah reported 
that he saw a wild ass and 
slaughtered it. The Prophet 
said: Have you got anything 
out of its meat with you? He 


replied: With us is its leg. 
Then he took and ate it. 

—Agreed. 

115. Ibn Omar reported 


that the Messenger of Allah 
prohibited eating of filthy ani- 
mals and their milk. —Tirmizi. 
And in a narration of Abu 
Daud, he said that he prohibited 
riding on filthy animals. 
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782, These are lions, tigers, leopards, jackals etc. winch hunt and attack 
by teeth. Others are hawks, kites etc. which attack with claws. 

783. Meat of wild asses is allowed and lawful according to the unani- 
mous opinion of all Imams and jurists, but meat of domestic asses is 


not lawful. 


784, All the Imams and jurists except Imams Abu Hanifa and Malek, 
hold tHis opinion. The latter two hold it lawful in cases of emergency such as 


in wars and hattles but not in ordinary times. 


no. 119, 


The op. camp relies on hadis 


156 


116. Abdur Rahman-b- 
Shibl reported that the Prophet 
prohibited eating the meat of 


lizard. -——Abu Daud. 


117. Jaber 
the Prophet prohibited eating 
cat and taking its price. 

—Ahu Daud, Tirmiz. 


reported that 


118, 
Messenger of Allah made unlaw- 
ful (that is) on the day of 
Khaiber domestic asses, meat of 
mules, every beast having hunt- 
ing tooth and every bird having 


Same reported that the 


hunting claws. 
—Tirmizi (Rare). 
119. Khaled-b-Walid 
ported that the Messenjrer of 
Allah prohibited eating of the 
meat of horses, mules and asses. 
—Abu Daud, Nisar. 
120, Khaled-b-Walid _ re- 
ported: I fought along with the 
Prophet on the day of Khaiber. 


re- 


Some Jews came and coim- 
plained that his people were 
hastening towards their green 


dates. The Messenger of Allah 
said : Behold ! it is not lawful to 
take the properties of the people 
with whom treaty has been made 
except on account of their dues. 


—Abu Daud. 


121. Zaher-al-Aslami__re- 
ported: Verily I enkindled fire 
beneath the kettle with meat of 
asses when the proclaimer of the 
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prophet proclaimed : The Messen- 
ger of Allah prohibited you from 
eating neat of asses. —Buhkari. 


122. Abu Waged Laisi re- 
ported that the Prophet came to 
Medina and they had a liking 
and = for 
He 
What is taken off from 
animals while they are alive is 


dead. 


for humps of camels 
cutting the tails of sheep. 
sald : 


It shall not be eaten. 


—Tirmizi, Abu Daud. 


122a. Irbad-b-Sariyah re- 
ported that the Messenger of 
Allah forbade 
Khaiber 
having attacking tooth and every 


on the day of 
eating every beast 
bird having attacking claws, and 
and of 


animals marked for games, and 


meat of domestic asses, 
of animals which die before 
slaughter, and from sexual inter- 
course with pregnant women till 
they put off what is in their 
bellies. Muhammad -b- Yahya 
said that Abu A’sem was asked 
about Mujassamah. He said: 
It is to aim a bird or anything 
and then to throw at it. And he 
was asked about Khalisah. He 
said: Wolf or ferocious beast 
which a man attacks and from 
which something is taken and 
then it dies in his hand before 


it is sacrificed. —Tirmizi. 
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SECTION 7. 
785. Lawful Food 


Hverything ia lawful which his not been prohibited. There are 
three kinds of things which are generally used by men, wiz., (1) things 
of mines ; (2) vegetables and crops grown from the earth; (3) and 
animals. The first two kinds are lawful except what is injurious 
to health, life, and intelligence. Intoxicating drugs cause harm 
to intelligence and are therefore unlawful, Poisonous plants are 
injurious to life and they are therefore unlawful. Among animals, 
there are lawful and unlawful animals. The case of unlawful animals 
has been dealth with in the previous section. The present section 
is devoted to lawful food. Among lawful things, there should be 
some sort of discrimination for the sake of health according to taste 
and repugnance. Anything distasteful or repugnant to nature should 
not be eaten, as it may injure health although the thing to be eaten 
is lawful. This version finds corroboration in the Quran. It says: 
O people! eat the lawful and good things out of what is in the 
earth—2 : 57Q. It appears from this verse that the thing to be 
eaten should not only be lawful but it should also be liking to taste 
and not repugnant to individual nature, because forced feeding 
and drinking bring diseases, Many things of this class come under 
the heading of Makruh (abominable ). Hares, locusts, cocks, cows, 
fishes, wild asses etc. can lawfully be eaten without any abomination. 

Imam Malek and others hold that all aquatic animals are 
lawful (11 :279w) except sea-dog, sea-hog and mairmen. Imam 
Shafeyi maintains that all aquatic animals are lawful (7: 160 ) 
without discrimination. Imam Abu Hanifa holds that fishes 
which die by accident and float are lawful but abominable.* According 
to Imams Abu Hanifa and Malek, the flesh of horses is lawful but 
abominable. There is also difference of opinion with regard to 
lizard. See note 788, Condensed ghee is lawful even though a rat 
might have fallen in it (11: 129, 180 ), but liquid ghee in which 
a rat has fallen is not lawful, 
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*There are differences of opinion with regard to fishes. Imam Abu 
Hanifa maintains that no aquatic animal is lawful except fish and that 
fish which perishes of itself and floats above water is not lawful. This 
is on the basis of hadis no 11: 133 and the Quranic verse—2: 57Q. 
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123. Anas reported: I 
chased at a hare at Marre-Jah- 
ran,78®° JY overtook it and 
brought it to Abu Talha who 
sacrificed it and sent to the 
Messenger of Allah its hip-bone 


and two thighs. He accepted 
1b, 22" —Agreed. 

124, Ibn Omar reported 
that the Messenger of Allah 


said: I do not eat lizard, nor do 
I make it unlawful. — Agreed. 


125. Ibn Abbas reported 
that Khaled-b-Walid imformed 
him that he went to Maimunah 
with the Messenger of Allah, 
and she was his maternal aunt 
or aunt of Ibn Abbas. He 
found a cooked lizard near her 
and. she brought the lizard for 
the Messenger of Allah. The 
Prophet raised up his hand from 
the lizard. Khaled asked: O 
Messenger of Allah! is lizard 
unlawful ? He said: No, but it 
does not exists in the land of my 
people, so [ find myself excused 
from it. Khaled said: Then I 
pressed and ate it while the Mes- 
senger of Allah was looking at 


me,7 85 — Agreed. 
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786. Marre-Jahran is a place between Mecca and Medina. 
787, Hare’s meat is unanimously lawful. 


788, This is by way of distaste to lizard-meat 


Any body willing may 


lawfully eat it. Imam Abu Hanifa held it to be unlawful ( 11: 116), but 
Imams Ahmad and Shafeyi held it lawful in accordance with this tradition. 
It is said that lizards live up to 100 years and that in every 40 days they 


pass a drop of urine. 
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126. Abu Musa reported : 

I saw the Messenger of Allah 
eating the meat of fowls. 

— Agreed. 


127. Ibn Aufa_ reported : 
We fought along with the Mes- 
senger of Allah seven fights. 
We used to eat locusts with 


him. — Agreed. 
128. Jaber reported: T 
fought with the army of 


Khabat?8® of which Abu Ohai- 
dah was placed in) command. 
Then we became too much 
hungry. The sea threw aside 
a dead fish called whale the 
like of which we did not see 


before. We ate a part of it in 
half a month. Abn Ohbaidah 
took a bone out of its bones 


under which a rider could pass. 
When we arrived (at Medina), 
we mentioned it to the Prophet. 
He said: Fat the provision 
which Allah took ont to you, 
and feed us if there is something 
with you. So we sent something 
out of it to the Prophet and he 
ate it. —Agreed. 


129. Maimunah reported 
that a rat fellin ghee and died. 
The Messenger of Allah was 
then asked about it. He said: 
Throw it off and what is around 
it, and eat it (rest).7"° 

— Bukhari. 
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789. The expedition of Khabat was undertaken in the 6th year of 


the Heizra. 


began to eat leaves of trees and grasses. 


In this expedition food was so much wanting that the soldiers 


Thereafter a big fish rose dead 


on the surface of the sea and they lived on it for more than 15 days. 
It appears from this that big fishes of sea or ocean can lawfully he taken, 
790. This order is in the case of condensed ghee, but in case of dissolved 


ghee, all are unanimous that it is unlawful in this circumstance. 
the latter, there is difference of opinion about its sale. 


In case of 
All the Imsms held 


it unlawful except Imam Abu Hanifa who held it lawful for the purpose 
of lightening lamps and similar objects. | 
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130. Abu Hurairah report- 
ed that the Messenger of Allah 
said: When a rat falls in ghee 
throw ib if it is condensed and 
what is around it, and if it is 
diffused, don’t come to it. 
Ahmad, Abu Daud, Darimi from 
Ibn Abbas. 


181. Safinah reported: I 
ate with the Messenger of Allah 
the meat of hustard (bird). 

—Alhu Daud. 

132. Ibn Omar 

that the Messenger 


reported 
of Allah 
said : ‘'wo dead things and two 
bloods have been made lawful 
the dead 


and locusts, 


“wre 
the 


things 
fishes and 
bloods are liver and spleen : 
—Ahmad, [bn Majah, Darqutne, 

1383. Abu Zubair reported 
from Jaber who said that the 
Messenger of Allah said : What 
the sea throws aside (fish) and 
is shaken off 


for us ; 


from what water 
eat, and what dies therein and 
floats, don’t eat. 
—Abu Daud, Tha Majah. 
184, Salman reported that 
the Prophet was asked about 
locusts. He said: I don’t eat, 
nor do I make unlawful many of 
the hosts of Allah. —Abu Daud. 
135. Ibn Abbas reported 
that the Pre-Islamic Arabs used 
to eat some things,and leave 
other things out of hatred. Then 
Allah sent his Prophet and sent 
21, 
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down His book and made lawful ~~" ~ ae ac ae abs Sits ws a 
His lawful things and made om 2 / ) 
unlawful His unlawful things, Be Sif SE, cela aete we eee ee 
So whatever He made lawful is (J, os... le Yon 9g t Gs al 
lawful, and whatever He made (a os Jie x8 J ” 
unlawful is unlawful and what= 2, , UL ayece Gre vie She cee 
ever he remained silent from is os da! Y Js W 5 ya 3 be kw be 
pardonable. He recited—say : I 
don’t find anything prohibited wWS Cyn + 'e ASexGE CAS 
in what was revealed to me for yy) J] desk gel le be se JI ee 
an eater to eat except what dies = om = 
of itself, the verse (6 : 146 Q). Sek ge vele ae he bebe hd 
—Abu Daud, (441) SI) Gor 5) dive yh 
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SECTION 8 


791. Inter-dining 


_ As a necessary corrolary to the recognition of the universal brother- 
hood of the human race under the common fatherhood of God, 
Islam throws open its dining cloth to all irrespective of caste, creed, 
colour and social position. Islam is, however, not responsible for the 
tremendous havoc that has been wrought by human hand. There 
is no touchability or untouchability in Islam. Hvery member of its 
commonwealth is equally entitled to partvke of his food in the same 
dinner-cloth. Nay, it extends its hand to everybody—the Jews, the 
Christians and the followers of every other religion. The Apostle 
of Allah had a big tray which could be carried by four men. All 
the Muslims present used to partake of food in this tray, each eating 
from its side ( 4: 328). This was a practical teaching of brotherhood 
in dining at a time when the uncivilized Arabs like the civilized 
nations of the present day used to take boast in tribal honour 
and created differences in society in all matters. This practical 
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illustration of real brotherhood attracted the attention of the then 
Arabs, and so they all threw themselves to the cause of Islam 
heart and soul with inflinching devotion to the Holy Prophet. 
So far as the dining table of the followers of other religions is concerned, 
the Muslims are allowed to partake of their food except what has 
been made unlawful to be placed in the dining cloth of the Muslims 
themselves. The Quran has not at all prohibited this inter- 
dining, nor the hadis. On the contrary, the Quran declares: This 
day all the good things are allowed to you, and the food of those 
who have been given the book is lawful for you, and your fvod is 
lawful for them (5:5 Q). The Holy Prophet himself used often 
to take food in the houses of non-Muslims and issued instructions to 
the Zimmis (protected non-Muslims) to entertain the Muslims in their 


journey in the ways of Allah. 


136. Abu Sa’laba reported : G SAI Fe w erehe Nw he 
I asked : O Messenger of Allah! J a ust! oF 
we are certainly travellers and - Asen bIe we 
pon oe 
pass by the Jews, Christians il jaw Jal By an 
and the Magians. So we don’t #4 <A — aca © Veh I ere ASehe 


USN 4 he 6 
find but their utensils. He b J pains) sae As WS panel 
replied : If you do not find sae -A AIS wy “A CAS Nr wwrle 
J aly loLucls 
other than those things, wash a4 bad en es ; clans 
them with water and eat and ( al 
drink in them. —Tirmizi. Oo. ) 


137. Qabiswah-b-Hulb re- Shel “er Arde AI Avechko he 
wba NG cc 

ported from his father who J lef a Yy Saas ee 

''S “a NZ vas hee 


said: I asked the Prophet eral pb op ply sl a ge es 


about food of the Christians (In ne ee ete 
another narration—a man asked stall c v! Jas Ja 4 Salle 531 aly ) 3 7 
him) and said: There isa food 7) 2 oF eee fa 
of foods from which I guard ce yak I Tle ae t ype (ele 
myself. The Prophet said: oie AS RN eke Gre @ 
Nothing must raise doubt in ba) 3 Ina!) bas wnt Lo set 2) pe 


your mind wherein Christianity  ,-9-% nue 


is likened. Tirmizi, Abu Daud. (oslo9) I) soil ) 
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SECTION 9 


792. Birth ceremony ( 5—asce ) 
- 


Agiqah is the birth-ceremony of a child. 
a goat sacrificed on the 7th day of birth. 
for a female child and two for a male child. 
distributed among the poor and the needy. 
hairs should be weighed. Silver to the 


shall be shaved, and the 


“KN 


It is an animal, preferably 
One goat has been prescribed 
Meat should be 
On the 7th day, the child 


extent of the weight of hairs shonld be distributed to the poor and 


the needy for invocation of blessing for the child. 


The Pre-[slamic 


Arabs used to sacrifice a goat on the birth of a child, and to besmear 


the head of the child by its blood. 


Prophet. 
poor and the distressed. 
call should be 
After 


or in the birth room. 


drink ‘Tahnik”. 


or juice of dates after being pressed to the lip of the child. 
should be attended with prayer for good of the child. 


This was abolished by the Holy 


He recommended in its place the giving of alms to the 
As soon as a child is born, azan or prayer- 
made either within ears of the newly-born child 
that, 
It is the giving of honey or other sweet drink 


the child shall be given to 
This 


On the day 


of Aqiqah ceremony, a good name should be given to the child. 


1389. Salman-b-A’mer-az- 
Zabiy reported: I heard the 
Messenger of Allah say: There 
is sacrifice of a goat for a male 
child. So shed blood in its stead 
and remove injury froin it. 

—Bukharr. 

140.". Ayesha reported that 


to the Messenger of Allah, 


babies used to be brought. He 


used to pray for their blessing 
and apply ‘tahnik’ to them, 
| —Muslim. 
141. Asma’a-bn-Abi Bakr 
rgported that she ‘conceived 
Abdullah-b-Znbair at Mecca. 
She said: I gave birth to a 
child at Qubba’a and then came 
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to the Prophet with it and 
placed it in his lap. He called 
for a date and mixed it (with 
saliva) and afterwards applied 
it to its mouth and then made 
‘tahnik’, He prayed for it and 
the 


born im 


sought blessing. It 
first child that 
Islam. 


was 
was 
— Agreed, 
142, Umme-Kurj reported : 
I heard the Messenger of Allah 
say: Keep the birds in_ their 
nests. ‘she said: I heard him 
say: There are two goats for a 
boy and one goat for a girl. 
Tt will not harm you whether 
they are males or females. 
—Abu Daud, Tirmizi 
(Correct), Nisai. 
Hasan reported from 
narrated that 
of Allah said: 
A boy is pawned with his goat 
sacrificed on the seventh day 


for him, 


143, 
Samorah who 


the .Messenger 


and he is given a 
name and his head shaved. 
Ahmad, Tirmizi, Abu Daud, 
Nisai.* 
144. Muhammad-b-Ali-b- 
Hussain reported from Ali-b-Abi 
Taleb who said that the Mes- 
senger of Allah sacrificed a goat 
for Hasan and said: O Fatimah ! 
shave his head and give away 
silver in charity to the weight 
of . his He then took 


lis weight, and his weight 


hairs. 


eetanannm enaseons 


*AbU Daud and Nisai 
word “Murtahanun”’. 


BIRTH CEREMONY 


reported the word “Rahinatun” 
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was one dirham or some dir- 
hams. Tirmizi (Approved, Rare). 
145. Ibn Abbas reported 
that the Messenger of Allah 
sacrificed one ram for each, for 
ITassan and Hussain. 
—Abu Daud, and to Nisai 
—two rams for each). 


146. Amr-b-Shuaib _ re- 
ported from his father from 
his grand-father who said that 
the Prophet was 
about Aqigah. He said ‘Allah 
doves not love oquq (disobe- 
diencey’ as if he disliked the 
name. He said: Whoever has 
got a child, it is proper that a 
sacrifice should be made in its 
stead. So sacrifice two goats 
for a boy and one goat for a 
girl. —Abu Daud, Nisai. 


147, Abu Rafe’ 
I saw the Messenger of Allah 
proclaining ‘Azan’ into the ears 
of Hasan-b Ali with blessing 
when Fatimah gave birth to 
—Abu Daud, Tirmizi 
(Approved). 

reported : 


questioned 


reported : 


him. 


148. Boraida 
When a son was _ born to one of 
us in the Days of Ignorance, he 
used to sacrifice a goat and rub 
its head with its blood; but when 
Islam came, we used to sacrifice 
a goat on the seventh day, 
shave its head and rub it with 
saffron. —Abu Daud. 
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SECTION 10 
Snr 
793. Slaying ( ee? ) 

(a) Slaying. Zabhun signifies in the literal sense to cat the throat. 
In the language of the law, it signifies the act of slaying an animal 
agreeably to the prescribed forms without which it is not considered 
as eitable. All animals the flesh of which is eatable except fish 
and locusts, must be slain by Zibah, as by means of Zabah the unclean 
blood is separated from the clean flesh. Questions may arise why, 
in face of such humanitarian laws of the Prophet of Islam, permission 
for slaying of animals was given. The reasons have been discussed 
in notes 265 and 2112. Zabah is of two kinds, by choice ( oss! ) 
and out of necessity (_.{sio! ). The former is done by cutting the 
throat above the chest, and the latter by effecting a wound on 
any part of the animal’s body. The latter kind is the exeptional mode 
of slaying when the first kind is not easily available. Zabah, in 
order to be lawful, must be performed in the name of Allah and 
with the utterance of Tasmeea ( pas! wyety'l au) oot ) by Muslims 


or the people of the Book like the Christians, Jews and Sabians provided 
they be persons acquainted with the form of invocation. There 
is no distinction between a man, woman, infant or idiot in the 
act of Zabah. It cannot be performed by an idolater, or an wore 
shipper of deities besides Allah, or a Magian because he does not 
believe in the unity of Allah. The reason is that polytheisn 1s 
the greatest uncleanliness in man, and as such a polytheist is not 
expected to make the object of Zabah clean. Any species of game 
slain by a Muhrim (a pilgrim within the fixed boundary of Mecca) 
is unlawful, although it is not slain within the holy territory. To 
slay any game in the holy territory is quite unlawful. 

(b) Zabah may be performed with nails, horns or teeth provided 
no sharp instrument is available, because it is not lawful to give 
too much pain to the animal, Zabah must be made in such a 
manner as gives ease to the animal. Itis lawful to slay with the 
rind of a reed, or a sharp stone or with everything capable of cutting 
the vessels and drawing of blood Everybody should sharpen his 
knife before Zabah is made, because the Prophet odered to be merciful 
in the act of slaying. It is abominable (Makruh) first to throw 
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the animal down on its side and then to sharpen the knife. It is 
also abominable to let the knife reach the spinal marrow or cut 
off the head of the animal. It is abominable to detain an animal 
for slaughter or to break its neck while it is in the struggles of 
death. Wild animals may be slain by chasing and shooting them. 
The foetus of a slain animal is not lawful, ‘The place for slaying is 
between the throat and the libba (the head of the breast bone’, 
because the blood freely issues when a wound is given in that place. 
Four things must be cut: Lulkum or wind pipe, gullet and two 
jugular veins. Nothing must be said except Bismillah (In the name 
of Allah, the Most Beneficient and Merciful). Any language may be 


said in Invocation. 
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thing of it overcomes you dain oe) Ae, 
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_ a Gee ae de oh. A Aw’ Az 
150. Ka’a-b-Malek repor nie Oe ab) ew ts eae 


ted that he had a flock of sheep 


Ga A ae 


OH. xt | 
which grazed at Sal’a. A maid- 
servant of ours found out a 


sheep dying from the flock. 
She then broke a stone and 
slaugtered it therewith. He 
asked the Prophet (about it ). 
He ordered him to eat it. 
—Bukhari. 
151. Shaddad-b-Aus report- 
ed from the Prophet who said : 
Verily the Blessed Al- 
mighty Allah inscribed kindness 
So when you 


and 


on everything. 
mako the slaughter 
good, you 
make your sacrifice good. Let 
his knife 
and give ease to your sacrificed 
animal. —Muslim 

152. Ibn Omar reported: [ 
heard the Messenger of Allah 
forbidding to keep a quadruped 


slaughter 
when sacrifice 


one of you sharpen 


or any other animal waiting 
for slaughter. —Ayreed. 
153. Ibn Omar reported that 
the Prophet cursed him who 
takes up something in which 
there is life as a mere sport. 
-—Muslim, 

Jaber reported that 


of Allah pro- 


154, 
the Messenger 
hibited beating 
making marks 


on the face and 
on the face. 
— Muslim. 


155. Same reported that 
an ass whose face was painted 
passed by the Prophet. He said : 
May Allah curse him who pain- 
fed it, « — Muslim. 
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156. Anas reported: I went 
at dawn to the Prophet with 
Abdullah-b-Abi Talha in order 
to apply dates on his head, I 
found him marking camels of 
Zakat with a painting rod in his 


hand. — Agreed. 


157. Adi-b Hatem reported :- 


I enquired : O 
Allah! what is your decision 
about a man 


Messenger of 


attacks a 
game but with whom there is no 
knife? Can 
a stone or edge of his stick ? 
He Flow out blood 
with what you hike, and take 
the name of Allah. 

—Abu Daud, Nisai, 


158. Abul-Ushara’a — re- 
ported from his father that he 
said: O Messenger of Allah! 
cannot sacrifice be made except 
He 
If you shoot at its 
thigh, 16 would suffice you. 

Abu Daud, Nisai, 
fbn Majah, Darimd. 

159. Ibn Abbas and Abu 
Hurairah reported that the 
Messenger of Allah forbade 
to take ‘Sharita’ of the devil. 
Ibn added: That is the 
slaughtered animal whose skin 
is taken off, and whose throat 


who 
he sacrifice with 


replied : 


in throat or breast-girth ? 


replied : 


—Trmizt, 


Isa 


veins are not cut off and which 
is then left till 16 is dead. 

—Abu Dand 

160. Jaber reported that 

the Prophet said : The slanghter 
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of an animal in womb is the 
slaughter of its mother. 
—Abu Daud, Darimi, Tirmizi 
from Abu Sayeed, 
161. Abu-Sayeed-al-Khodri 
reported: We enquired : O Mess 
senger of Allah! 
times) kill a 


slaughter a cow and a goat and 


we (some- 
she-camel and 


find an unborn young one in 
Shall 


off or shall we eat it ? 


we throw it 
He said: 
Kat it if you like, because its 


their belly. 


slaughter is the slaughter of its 
mother.— Abu Daud, [bn Majah., 


162. Abdullah-b-Amr _re- 
ported that the Messenger 
of Allah said: Whoever kills 


a@ sparrow or what is superior to 
it without its right, Allah will 
take his account for its killing. 
It was questioned: O Messen- 
ger of Allah! 
right? He said: 
and devour it and not to cut 
off its head and then to throw 
—Ahmad, Nisar. 


what is its 


To slaughter 


it away. 
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SECTION 11 
794. Hunting 


(a) Lawful game. 


It is lawful to hunt with all the instriments of 


hunting such as gun, arrow or pistol, and with all the animals of the 
hunting tribe thatare trained in huntiug such as doga, hawks or falcons. 
If a game is caught by animals not trained in hunting, 16 is une 


lawful, unless slain by Aabah. 
Zabah is necessary. 


three times without eating it. 


In the case of trained animals, no 
The sign of a trained dog is his catching game. 
The sign of a trained hawk is to 
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return the game to its master. A hunting quadruped eating any 
part of the game renders it unlawful. Game caught by a hawk 
after if has returned to its wild state is not lawful. A dog does not 
render its game unlawful by taking its blood, or by eating a piece 
of the flesh cut off and thrown to him by the hunter. Game taken 
alive must be slain by Zsvbah, provided it lives long enough to admit 
of performing Zabah in a legal manner. The game taken is lawful 
although it be not the same that was intended by the hunter. 

(b) Bismillah is essential in rendering the game lawful. The 
name of Allah (in the name of Allah, the Most Mercifal and 
Compassionate) must be pronounced at the time of letting loose the 
hound, dog or hawk for hunting and taking the game. All the 
games caught by these animals are lawful. It is not, however, lawful 
if they catch game independant of the act of the hunter. Game 
hunted down by a polytheist, Magian or an apostate is not lawful. 
Games are however lawful when hunted by the Christians, Jews, 
Sabians and other people of the Book in the name of God. 

(c) WShootiny game by gun or arrow. The nime of Allah as above 
must be uttered at the time of shooting a gun or an arrow for a game. 
If the game is taken alive, it must be slain by Zabah. If no invoca- 
tion is taken at the time of shooting the game is quite unlawful. 
Game wounded and afterwards found dead by the person who shot 1s 
lawful, unless he discovers another wound upon it not caused by 
him. Game shot by a gun aimed at another animal is lawful. 
Game which being shot falls into water or upon any building etc. 


before it reaches the ground is unlawful. Water animals are, 


however, exceptions to this rule. Game slain by a _ bruise without 
9 


shot is not lawful. Hunting by disqualified persons by shooting 


cannot make game lawful, All animals may be hunted whether they 


are lawful or unlawful for eating. 

(i) Hunting is wilawful at the time of I[hram or when a man 
is a pilgrim. The Holy Quran says: The cattle quadrupeds are 
allowed t9 you, not violating the provisions against game when you 
are a pilgrim. O you who believe! donot violate the signs appointed 
by Allah, nor the sacred month, nor the offerings ...........and when 
you are free from the obligations of the pilgrimage, then hunt—o: 
1—2Q. Lawfal to you is the game of the sea and its food—~a 
provision for you and for the travellers, and, the game of the land is 


forbidden to you as-long as you are a pilgrim—d: 96 Q. 
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163. Adi-b Hatem report- ut woke 
ed: ‘The Messenger of Allah Ss aly Jy Js J file y) ust w* 
said to me: When you send 
your (hunting) dog, remember ai ol Rat SIs “ci 5 1 fn a Prat 


the name of Allah If it then 
catches anything for you, take 
it alive and slaughter it; and 
if you take it after it is killed 
and it (dog) has not eaten 
anything of it, then eat it; and 
if it has eaten, don’t eat, 
because it has caught hold of 
it for itself. If you find another 
dog with your dog and it has 
killed, don’t eat, beeause you 
don’t know which of the two 
killed (it); and when you throw 
your arrow then recite the 
name of Allah, if it then (prey) 
remains absent from you tor a 
day and if you don’t tind therein 
but the sign of your arrow, then 
eat if you like, but don’t eat 
if you find it immerged in water. 

— Agreed. 


164, Same reported: I 
enquired : O Messenger of Allah! 
verily we send onr tiaimed dogs 
(for hunting ). He said: Mat 
what they take for you. I en- 
quired: If they kill ? He said: 
(eat) though they kill. I asked : 
We pierce (them) with arrow. 
He said: Hat what it pierces; 
and what it bites with its teeth 
and then kills becomes impure, 
so don’t eat. Agreed. 


165. Abu Sa’labah al-Khu- 
shani reported: I enquired: O 
Prophet of Allah, we are ina 
land of the people of the Book— 
can we eat in their utensils?.---— 
and ina land of hunting where 
I hunt with my spear and with 
my dog which is not trained, and 
with my trained dog. What Is 
proper for me ¢ He replied : 
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174. 
As for what you have men- 
tioned about utensils of — the 


people of the Bool, if you tind 
other utensils, don’ t eat there- 
in; and if you do not find, wash 
them and eat in them; and what 
you plerced with your arrow 
after you had taken the name 
of Allah, then eat, and what 
you hunted with your trained 


of Allah 


dog after the name 
was taken, then eat; and what 


you hunted with your untrained 
dog and found ont its game 
then eat. —- Agreed. 


166. Same reported that 
the Messenger of Allali said: 
When you shoot with your 


arrow and 16 goes away from 
you and you overtake it (prey), 
then eat (it) so long as it does 
not become rotten. —Auslem. 


167. Same reported from 
the Prophet who said regarding 
one whose prey was caught 
after three (days): Hat it so 
long as i6 does not rot, 


— Muslin 
168. Ayesha reported : 
They enquired: O Messenger 
of Allah! there are peoples 
here whose conversion from 
polytheism is recent. They 
come to us with meat but we 
don’t know whether they recite 
the name of Allah over it or 
not. He said: Take the name 
of Allah and eat. —Bukhari. 


169. Abu Tofail reported 
that Ali was asked; Ilas the 
Prophet specialised you with any- 
thine ? He said: Ife has not spe- 
cialised us with anything which 
he has not given to the public 
except what isin the sheath of 
thissword of mine. Then he took 
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CH. xr | 


oné a scripture wherein Allah 
cursed one who slaughters other 
than for Allah, and = Allah 
cursed one who sterls away 
the (demarcation) pillars of the 
lands; (in another narration : 
Whoever changes the pillars 
of land); and Allah cursed one 
who curses his parents and 
Allah cursed one who gives shel- 
tor to the innovator. —Mulsim 


170. Hisham-b-Zaid © re- 
ported from Anas who narrated: 
I went to the Prophet while he 
was in the pound and found him 
marking something. He said: 
I considered that if was in the 
exrs, — Agreed, 

171. Adi-b-Hatem report- 
ed that the Messenger of Allah 
said: What you train of dogs 
and falcon and then send (for 
hunting) afler taking the name 
of Allah, you can eat what 
it takes to you. [ enqnired: 
Tf it kills? He replied: Kven 
when it kills it and does not 
partake therefrom, because it 


has caught it for you. 
—Abu Daud. 


172. Same reported: I 
enquired: O Messenger — of 
Allah! I shoot an arrow against 
a prey and find on the following 
day my arrow therein. He said : 
When you know that your 
arrow has killed it, and you 
don’t find therein any touch 


of a ferocious beast, then eat. 
—Abu Daud. 
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SECTION 12 


795. Injurious Animals 


The general law of Islam is that main has got a dnby even towards 
animals inferior t> himself. This has been discussed in note 265, He 
should respect their lives and should not give them unnecessary tronbles. 
But there are exceptions to this rule, ‘Vhe first exception is that man 
can sacrifice any animal for food which is lawful, as everything has 
been created for man, the lord of creation. The second exception 1s 
that even without necessity of food, man can lawfully kill some classes 
of animals which are injurions > men and dreadful to the public 
peace. Just asa man is put to the gallows for the murder of his fellow 
man and by way of example to others for future peace, an animal which 
causes injury to the life of men is likewise to be killed. The murderer is 
put to the gallows after murder, becanse it will be an example to others, 
but an injurions animal is to be killed before the injury is done. This is 
because its fellow beings have got no intelligence and foresight like men 
to take precantion from the example of others. There is no lighter 
punishment for injurious animals short of death, as like men they can’t 
amend their natural instincts. For these reasons, the Holy Prophet 
recommended the killing of injurious animals like serpents, snakes, 
scorpions, some kinds of dogs, and ferocious animals like tiger and 
lion. There is even rewards in killing them as their destruction 


lessens the chance of human killing. 


Unlawfal for killing. Ants, bees, hudhud birds and sparrows cannot 
lawfully be killed as they, instead of harm, do good to men. No animals 
other than the injurions ones shall be killed—11L: 179, A woman was for- 
given of her sins for giving water to a thirsty dog, and a woman was punished 


177 


{t -is equally unlawful to set up one animal against 
This gives enjoyment to the people, but trouble to animals. 


Voiees of animals. When dogs bark and asses bray at night, refuge 
shall be sought from Allah as they see the devils and injurious things, and 
none should come out of his house at dead of night as it is the time 
of the beasts and snakes to come out, The crowing of cock should be 
welcome as it sees an angel at the time of crowing and thus rouses the 
the people from sleep for prayer. 


CH. x1. ] injuRiOUS ANIMALS 


for troubling a cat, 
another, 


Snakes. Snakes are poisonous and cause immediate death of men. There- 
fore they should be killed. The Holy Prophet, however, made exception in 
the case of snakes which haunt the inhabited houses. When there is fear 
of these snakes in houses, prayer as laid down 11: 180 in should be recited. 
If they do not leave the houses after that, they may be killed. The Holy 
Prophet excepted the snakes which are white having silver lines on their 
backs from killing, There are three kinds of ginn—one kind having wings 
flies in the sky; another kind isin form of serpents and dogs, and another 
kind is snakes living in inhabited houses. 


Dogs. All the dogs should be killed. The following are the exceptions, 
(1) Those dogs which are used as companions in journey, or dogs trained 
for hunting, or dogs used as watch overjsheep or cattle or other properties, 
or dogs which are useful in agriculture. (2) Those dogs which have got 
spots in their eyes other than of black colour (11: 186), 


Ferocious beasts. There is no exception in this class. 
killed wherever they are found. 


Rats, Big rats as do injury in houses in some way or other should be 
killed, | 


They should be. 


175. Ibn Omar reported ss, SE eo reed 
that he heard the Messenger yi pshe oh) gow Gi) ot Cl ot 


of Allah say: Kill snakes and 


eiNhe he he oc AI9SN RH Ben 9.9K 
kill also those having two lines RVI)  aisab/} Jo I Ai5 1, cols] 15 | 
on the back, and maimed tail, ~ es a 

7A ~ Arhr er © HA oe Ww wo IW we 
because they both ee eye- asl} tbiudinn 9 rau] fumolay log bs 
sight short and abortion-of pre- - 7 ee - 


gnancy. Abdullah said: While Cis) oor 5, 167) 6X3 i ae "iG 

I was running after a snake ys ae 

to kill it, Abu Lubabahcalled © 9s9- - Adare weer sas A 
‘ : t es ; 

jab commis on GEIL. eu, “aren pees Or ee) 


that the Messenger of Allah : 
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oa 
ol5 


ordered to kill the snakes. He 
said that he afterwards pro- 
hibited from killing those snakes 
which live in houses, and these 
are thdse that haunt. 

— Agreed. 
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176. Abu Sa’eb reported: 
We went to Abu Sayeed al- 
Khodri, and while we were 


sitting we heard a motion under 
his bed. We looked when lo! 
there was a snake therein. I 
was about to kill it while Abu 
Sayeed was praying. He gave 
hint to me: Sit. I sat down. 
When it went away, he pointed 
hut in the house. He 
Do you see this hut? 
He said: 
resided therein ason of 
mine who was newly married 
to a bride. He said: '‘hen we 
went out with the Prophet of 
Allah tothe Ditch. That boy 
was seeking permission of the 
Prophet fur half a day to go 
to his (newly married) wife. 
So he granted him permission for 
aday. The Prophet said to him: 
Take your spear, because I 
fear Quraizah tribe for your 
sake. The man took his spear 
and then returned when lo! 
his wife was standing behind 
the two doors. He rushed 
towards her with lance in 
order to attack her therewith. 
Anger overtook him, and 
she him: Withhold 
your lance to you and enter 
the honse, till you find what 
He then 
thereto when lo! a 
huge snake coiled upon the bed. 
He rushed towards it with the 
lance and attacked it therewith. 
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Then he went out and broke it 
at the door. Then it bit him. 
So it is not known which of 
them (serpent or boy)would die 
soon. He said: We came to 
the of Allah 
mentioned it to him and 
said: Pray to Allah that He 
may restore his life for us. He 
said: Ask forgiveness for your 
Afterwards he said: 


Messenger and 


companion. 
Verily there are haunters for 
So when you 
out of then 


these houses. 
sea anything 
throw duston itthrice. [fit goes 
away, (it is well), or else kill it, 
because it is an infidel. He said 
to them: Go away and bury your 
compinion. In another narration, 
he said: Verily there are ginn 
at Medina who accepted [slam. 
So when you see anything out 
of them, call it for three days, 
and if it is visible to you after 
that, kill it, because it is the 
devil. —Muslim. 


177, UmmesSharik report- 
ed that the Messenger of Allah 
passed order for the killing of 
big rat; and he said that it used 
to blow over Abraham 

—Muslim. 

178. Abu Hurairah 
ported that the Messenger of 
Allah said: Whoever kills a 


big rat with the first beating, 
_ 100 merits are written for him 
and with the second (beating) 
less ‘than that, and with the 
third less than that. — Muslim. 
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179. Same reported that 
the Messenger of Allah said: 
An ant stung a prophet among 
So he ordered 
the village of the ants (to be 
burnt), and so it was burnt. 
Then the Almighty Allah 
revealed to him: An ant stung 


the prophets. 


you for which you have burnt 
a being among the beings who 
praise Allah. 

— Agreed, 


180. Abdur Rahman-b- 
Abi Laila reported that Abn 
Laila narrated that the Messen- 
ger of Allah said: When a 
snake appears in an_ abode, 


address it: Surely we question 


you about the covenant of 
Noah and the covenant of 
Solaiman-b-Daud that you 
would not injure us. If it 


comes again, kill it. 
Abu Daud. 


—Tirmizi, 


181 Abu Hurairah reporte 


ed that the Messenger of 
Allah said: We have not made 
peace with them since we 
fought with them. And who- 
ever leaves any of then out of 
fear, is not of us. 

—Abu Daud. 


182. Ibn Mas’ud reported 
that the Messenger of Allah 
said: Kill the snakes, everyone 
of them. Whoever fears their 
biting (in killing), is not of me. 

—Abu Daud, Nisar. 
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183. Ibn Mas’ud reported 
that the Messenger of Allah 
said: Kill the snakes, everyone 
of them, except the white genn 
which is like silver-rod. 


—Abu Daud. 

184, Ibn Abbas reported 
that the Messenger of Allah pro- 
hibited from killing four from 
hudhuds 


the beasts-ants, bees, 


and sparrows. 

Abu Daud, Darimi. 
_ 185. Abu Hurairah repor- 
ted that the Messenger of Allah 
said: Whoever 
except a dog for journey or for 


rears a dog 
hunting or for agriculture, one 
qirat is deducted every day from 
his reward, —Agreed. 
186. Jaber reported that 
the Messenger of Allah order- 
ed us to kill dogs (of Medina). 
Even a woman who was coming 
from the desert with her dog 
was about to kill it when the 
Prophet prohibited 
killing it and said: It is in- 
the 
spots 
(in eyes), because it is the devil 
— Muslim. 

187. Zaid-b-Khaled_ re- 
ported that the Messenger of 
Allah said: Don’t abuse the 
cock; verily it rouses up for 
prayer. —Abu Daud. 
188. Abu Hurairah_re- 
porte® that the Messenger of 


her from 
cumbent on you to kill 
two 


black dog having 
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Allah said: When you all hear 
the crowing of cock, ask Allah 
of His 
sees an angel; 
hear the braying of ass, seek 
refuge to Allah from the 
accursed devil, because it then 


favour because it then 
and when you 


sees a devil. — Agreed. 
189. Abbas reported that 
he asked: O Messenger of 


Allah, verily we wish to sweep 


out Aamzam water, because 
therein there are these ginn 
meaning the little serpents. 


Then theProphet passed order 
fort heir killing. —Abu Daud. 


190. Ibn Omar reported 
that the Messenger of Allah 
ordered for killing of dogs 


except dog of hunting or 
dog of (watching) sheep or dog 
— Agreed, 


for Journey. 

191. Sa’ad-b-Abi Waqqas 
reported that the Messenger 
of Allah ordered for the killing 
of big rat,and he named _ it 


‘Fuaisiqe’ . — Muslim, 
192. Ibn Omar _ reported 
that the Messenger of Allah 


said: Whoever rears up dog 
except dog for journey or 
hunting, two qirats 79° out of 
his actions are taken out every 


day. me gee: 
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796. One qirat is etinivaleut to Ith of a dirham which is nearly four 


annas in Indian coin. 
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193. Abdullah-b-Mugaffal 


reported from the Prophet who 
said: Had not dogs been a 


being of beings, I would have 
certainly ordered their killing, 
the whole of them. So _ kill out 
of them every black beings. 
Abu Daud, Darimi. 
194. Ibn-Abbas 
ported that the Messenger of 
Allah prohibited from setting 
animals to fight with one 


—Tirmizi, Abu Daud. 


re- 


another. 


278w. Jaber reported: I 
heard the Messenger of Allah 
say: When yon will hear the 
barking of dogs:and_ braying 
of asses at’ night, seek refuge to 
Allah from the accursed devil, 
because they see what you do 
not see ; and make your egress 
less when the beasts (lit. feet) 
frequent, because the Almighty 
and Glorious Allah spreads out 
His creatures at night so long 
as Ile wishes; and keep the doors 
shut up and take the name of 
Allah; because the devil does not 
open:a door when it has been 
shut up; and take the name of 
Allah over it; the 
Jars and shut up the utensils, 
and bind the water-skins. 

Sharhi-Sunnat. 


279w. Abu Sa’labah narra- 
tes a ‘Marfu’ tradition: Jinn is 
of three kinds—one kind having 
wings’fly in air, and one kind 


and cover 
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CHAPTER XII 


SECTION 1 
797. Poetry and Oratory 


(a) Did Islam ban poetry? The Quran says: As to the poets, 
those who go astray follow them. Do you not see that verily they 
wander in every valley, and they say what they do not do (26: 225Q) ? 
From this verse, 1b appears that the Quran prohibited poetry as 
unlawful, and condemned the poets in clear terms. This is far from 
truth. Those poetries which deal with immorality and frivolous love 
episodes and eulogy of polytheism were specially banned by this 
verse. This is clear from the fact that when the Holy Prophet was 
asked about illegality of poetry in the above verse, he replied: The 
believer fights with his sword and tongue. By Him in whose Hand 
there is my life, it is as if you (poet) are throwing at them the 
throwing of an arrow (12: 10). On another occasion he said: The 
good of it (poetry) is good and the bad of it is bad (12: 281w). From 
these as well as from other traditions in this section, it is perfectly 
clear that by the verse above quoted, only the poetries which have 
tendency to lead men to corrupt ways have been banned and 
deprecated. On the other hand good poetries were admitted by the 
Holy Prophet to contain great wisdom (12: 2). The Prophet himself 
had certain poets under him, namely Hasan-b-Sabet, Abdullah-b- 
Rawwahah and Ka’ab-b-Malek, to satirise the unbelievers in their 
very face. He even fixed a pulpit for Hasan-b-Sabet for openly 
satirising the enemies of Islam. He even prayed to Allah for 
helping Hasan with the Holy Spirit. Can there be any doubt from 
what has been given above that poetry was not banned by Islam ? 

(b) Did Islam ban oratary ? Similar is the case with oratory. The 
good of it is good and the bad of it is bad. Oratory which helps 
the onward march of soul or helps in leading a man towards moral 
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and religious life, is good and lawful, but that which leads a man 
towards immoral life or at leash, has got tendency towards such life 
has been banned by Islam. Oratory which captures the hearts of 
men towards Islam is perfectly good, but which ends in speech only 
without any pious intention in mind, is bad. 

(c) Did Islam destroy Pre-Islamic poetries 2? The answer must 
be in the strong negative. The accusation levelled against is only 
biassed from interested motives. The fact is that during the time 
of the Holy Prophet, all were engaged in propagation and defence 
of Islam. ‘They had little time to engage their attention to poetical 
pursuits. Still the Moly Prophet and some of his companions 
encouraged satirical pvets against the polytheists like Llassan-b-Sabeé, 
Abdullah-b-Rawwahah and Ka’ab-b-Malek. Hazrat Ali did not 
even forget to compose some verses which have been collected in 
Diwane Ali. After the holy demise, the case with the Muslims 
remained the same. They were engaged in defence of the faith and 
internal management of the Government. Hence they had little 
time to study this branch of learning. Their first attention was 
directed towards collection of Quranic verses from various small 
fragments of manuscripts, and from parchments and stones and tablets of 
mind. After that they began to interpret the Quran and the meaning 
of its words. They found naturally difficulties in their task, till 
they turned to Pre-Islamic poetries for their true meaning. Ibn 
Abbas said: When you read anything in the book of Allah, and 
you don’t know it, search it in the poetries of the Arabs because 
poetry is the register of the Arabs.* Thus the necessity of collecting 
Pre-Islamic poetries arose out of a desire of finding out true 
interpretation of the Quranic words. Islam, therefore, instead of 
keeping poetry in the back-ground, brought it to the fvure-front. 
But for this collection, much of the Pre-Islamic poetries would have 
been lost to the world and we could not have found even the well- 
known seven suspended poems of Pre-Islamic poets, 


- hr IA Ihe 

(d) Seven suspended poems, (lala. eo) 

These are well-known to every student of Arabic literature. 
Their authors were Imrul-Qiis, Juhair-b-Abi Salmah, Antarah-b- 
Shaddad, Labeed, Jiyad-b-Muwayiah, Amr-b-Kulsum and = ‘Tarafah 
b-Abd. ‘They were the best among the Pre-Islamic poets and 


* Umdah, Vol. 1, Page7. 
24 


186 AL-HADIA 


their poems called Sab’ul-Muallaqat were suspended in the walls 
of the Holy Ka’ba. These were therefore called suspended poems. 
These were also called golden verses as they were written in 
letters of gold and suspended in the Ka’ba. 

(e) Influence of the Quran on Pre-Islamic poets. 

The Quran contains so elegant a style, pure diction, high 
thoughts and great wisdom that it captured the imagination of 
Pre-Islamic poets, and none could compose even a verse like it, 
even though the challenge was put to them by the Holy 
Quran in the following verse: And if you are in doubt as to 
that which We have revealed to Our servant, then produce a chapter 
like it, and call on your helpers besides Allah if you are truthful—2 : 
23 Q. Similar challenge is in verses 10: 88 Q., 11: 13Q., 17: 81Q. 
This challenge of the Quran ramains unanswered up to this day. 
It is said that the following half-finished verse of the Quran was 
written and suspended in the Ka’ba: “And verily We gave 
you abundance of good.” All the poets were asked to fill up 
the second line, but none could do it inspite of their joint 
efforts. Then the Prophet got revelation and joined the second 
verse; Therefore pray to your Lord and make sacrifice (108: 2 Q). 
As a result of this failure, great poets like Labeed and: Ka’ab-b-Malek 
and Abdullah-b-Rawwahah accepted Islam. It is said that Pre- 
Islamic poet Tofail-b-Amr Sadusi came to the Holy Prophet and 
recited some verses to him. The Holy Prophet as a challenge 
recited the Chapter Ikhlas (112 Q). 

*Qul-Huallahu Ahad (Say, He is Allah, the One) 

Allahus Samad ( He is without need ) 

Lam Ya’lid (He begets not,) 

Walam Yu'lad (Nor is He begotteen) 

Walam Yakul lahu, Kufuwan Ahad (And none is like Him).” 

The poet at once accepted Islam being charmed with pure 
diction of the Quran and its verses containing beauties of both prose and 
poetry * Such was the hold of the Quranon Arab minds. They therefore 
accepted the Quran as nothing but pure revelation, and Muhammad, 
(P. H.) being literally illiterate, could not himself have produced it. 
These poets not only accepted but helped Islam materially. Ka’ab-b 
Malek composed the famous Banate Su’ad in eulogy of the Holty- 


Petes 
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Prophet. He was so pleased with it that he favoured him with his 
“burdah” (gown). The great poet Labeed who was one of the authors of 
the seven suspended poems, gave up Pre-Islamic ideas after Islam and 
devoted his life to the cause of Islam and its Prophet. The Holy 
Prophet liked his verse (everything besides Allah is void) better than 


any other poetry saying “The most true word ever uttered by a poet.” 
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1. Ibn Omer reported that _%* Src we 


two men came from the east 
and delivered lectures. ‘The 
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people was astonished at their 
oratory. Then the Messenger 
of Allah said: Verily there is 
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that the Messenger of Allah 4a Aw - & eSee nee at Ge 
said: Verily there is wisdom in ee z ww! ms ale al! Lo 
poetry.®°° —Agreed., ( ale. sie ) 

3. Ibn Mas’ud = reported —~ 


that the Messenger of Allah 
said: Undone are those who 
exaggerate in talks. He repeat- 
ed it thrice. —Muslim. 
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799.. During the time of the Holy Prophet, two men of Banu Tasmin tribe 
came from the eastern country to Arabia. One of them was Hussain-b- Udi 
surnamed Jaburqan, and another was Amr-b-Iktam. Jabargan eulogised 
himself in eloquent and argumentative terms. Amr opposed it in vehement 
words and spoke ill of his adversary in bitter tongue, At this the Prophet 
remarked that there is sorcery in some oratory, The effect of sorcery is 
to make one forgetful of his affairs, and he is captivated by the charms of the 
sorcerer. Likewise oratory has got such powerful influence as to capture the 
imagination of the andience and carry them for the time being, There is 
difference of opinion whether, by this utterance, the Prophet made oratory 
unlawful as in the cases of sorcery. The general opinion is that if it is for 
truth and religion, it is lawful ; and if it is for other objects it is unlawful. 

800. It means that there are some poetries and poems which contain 
Wisdom about the truth of the Quran, Hadis and Allah, but there are others 
which tead men to evil: ways as they contravene the Shariat. The former is. 
lawful, while the latter is unlawfol. The latter deals with frivolous talks, 
Aevels, love-episodes and. false descriptions, 
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4. Abu Hurairah reported 
that the Messenger of Allah 
said : The most true word (ever) 
utterd by a poet is the word of 
Labeed: Behold! everything 
besides Allah is void.8°? 

—Agreed. 


5. Amr-b-Sharid reported 
from his father who said: I rode 
behind the Messenger of Allah 
one day. He enquired: Have 
you got with you anything of the 
poetry of Omayyah-b-Abi Salt ? 
802 ‘Yes’ said I. He said: 

Recite it. Afterwards I recited 
a verse to him. He said : Recite 
it. Then I recited a verse to 
him. He said: Recite it—till 
I recited to him one hundred 
verses. —Mushm. 


6. Jundab reported that 
the Messenger of Allah was 
in some fight and his fingers 
bleeding. He said: 
Have you got but fingers bled, 
And in the way of Allah, what 

you met? 805 
— Agreed. 


were 


ee seca jal ay A 


801. 


Labeed was a great Pre-Islamic poet. 
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He lived up to 157 years. 


He accepted Islam at the latter part of his life and gavo up reciting frivolous 


poems after Islam. 
Prophet greatly liked. 


Ife composed this time after Islam a verse which the 


802. Omayyah-b-Abi Salt was a Pre-Islamic poet belonging to the tribe 
of Saqif and was greatly versed in the Bible and other informations regard- 


ing religion, 


resurrection, angels and accounts on the Judgment-day. 
poet and introduced many foreign words in his poetry. 


He dealt with many religious themes in his poetries such as 


He was a foreign 
He died in 6244. D, 


803, The Holy Prophet cheered himself up with this piece of ‘poetic. 


composition, when he was aftlicted and wounded at the battle of Uhud. | 


He 
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7. Bara’a reported that 
the Messenger of Allah said to 
Hassan-b-Sabet at the battle of 
Quraizah: Satirize the poly- 
theists, and verily Gabriel is 
with you. The Messenger of 
Allah was saying to Hassan : 
Respond on my _ behalf, O 
Allah! help him with the Holy 
Spirit.®° 4 — Agreed. 


8. Ayesha reported that 
the Messenger of Allah kept 
a pulpit within the mosque for 
Hassan that he might take his 
stand thereon to take pride in 
the Messenger of Allah or to 
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meet opposition. The Holy 
Prophet used to say: Verily 
Allah helps Hassan with the 
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recalled that his fingers were wounded and bled not for any other cause but 
for Allah and His religion. This recollection gave a great consolation to him, 
so much so that he rushed forward with some of his beloved companions and 
routed the enemy. This is also by way of teaching his followers that 
in case of affliction and wound in the way of Allah, patience should be 
taken with the hope of reward. The Prophet uttered this sentence asa 
consolation but not with the purpose of reciting a poetry. He was nota, 
poet (36 : 69 Q). 


‘804, Hassan-b-Sabet accepted Islam at the age of 60 years and lived in 
Islam for a period of another 60 years. He was» great poet both before and” 
after Islam, He was a great satirical poet and was held in great awe by Pre- 
Islamic Arabs for his satires and poetical duels, That was considered 
more severe than the throwing of an arrow or the cut of a sword, After 
Islam, he was a great helper to the cause of Islam as he fought against the 
unbelievers on behalf of his Prophet with his satirical poetries. Banu Quraiza 
was a Jewish tribe living by the side of Medina. They wero a constant source 
of troubles to the Prophet, and at the battle of the Allies, they broke treaty and 
fought openly against the Prophet with the Quraish, Thereafter the Prophet 
laid sdige to their fort for a number of days to which they succumbed and 


A 


surrendered, 
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9, Abu Hurairah report- INIe ce ce cote d No he 
ed that the Apostle of Allah pu? in Sos 58 6 iB us} ut 
said: To fillup the belly of a nx Gre Can DAKE Se Ste ew oho A ow 
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him is better than to fill up how GoGy 4 An eoniae 
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the throwing of an arrow.*°® p 

-—Muslim.  ( alan ) 

1]. Same reported : I heard 
the Messenger of Allah say to 
Hassan : Verily the Holy Spirit ISN Jove - how 
will not cease to help you so ee 0 vw! ford 2 Sa all 
long as you meet opposition for 
the sake of Allah and His 
Messenger. She said ; I heard : 
the Messenger of Allah say: & abe s Sry ala ee 


Hassan  satirised them and Gas voice ea we AS es 
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805, Similar idea was expressed in 12: 13. 

806. This shows that to satirise the polytheists and enemies of Islam 
is lawful. This should not, however, be first resorted to, as in that case it 
will invite criticism of the religion of Islam in return. This was prohibited 
by the Holy Quran in this verse : And don’t rebuke those who call besides 
Allah, 'est they should rebuke Allah ont of enmity without knowledge 
(G: 109 Q). 

807. Hasan roused the feelings of the Muslimg towards Islam by 
his poems. 
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better for him than to fill up 
with poetry .°°§ —Muslim. 


13. Anas reported that 
the Refugees and Helpers were 
digging the Ditch and taking out 
earth while they were singing: 
“ We are those that have been 

to Muhammad loyal, 
Forever so long as we live, over 
the battle.” 


The Holy Prophet was 
saying by way of reply to 
them : 


“QO Allah ! there’s no livelihood, 

But the livelihood of the world 
next, 

So forgive those that have helped 


And those that have fled.” 
—Agreed. 


14. Abu Omamah reported 
from the Prophet who said: 
Shame and control of tongue 
are two branches of faith, and 
indecney and exaggeration are 
two branches of hypocrisy. °'° 

—TLirmizi. 

15. Abdallah-b-Omar 
reported that the Messenger of 
Allah said: Verily Allah hates 
the oratur among men who 
chews with his tongue as a cow 


' 808, Araz is a place near Mecca. 
satirise the Muslims, Islam and the Prophet. 
poets and such poetries and ordered to banish them. 
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The poet referred to here used to 
The Prophet cursed such 
On the other hand, he 


recommended poetries that improve morality and religion of the people. 
809. This shows how the Prophet as king, commander in-chief, and 


prophet worked side by side with his beloved companions. 


History will 


be baffled to point ont one solitary instance of a person who held such 


spiritual and temporal sway over a nation. 


and kingliest of men.”’ 


“He was the kingliest of kings 
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chews with its tongue. 
—Abu Daud, Tirmiz (Rare). 


16. Anas reported that the 
Messenger of Allah said: In 
the night in which I was taken 
tu heaven, I passed by a people 
whose lips were being cut with 
scissors of the fire. I asked : O 
Gabriel! who are those? He 
said: ‘These are the lecturers 
of your people who used to say 
what they did not do. 


—Tirmiz (Rare) 


17. Abu Hurairah reported 
that the Messenger cf Allah 
said : Whoever learns ornamen- 
tation in speech in order to 
capture therewith the hearts of 
men or people, Allah will accept 
from him on the Resurreotion 
no optional or compul- 


Day 
sory duties.%*? 


18. Amr-b-al-As reported that 
he said one day ; And a man 
got up and leotured too’ much. 
Amr said : Had he been short in 
his lecture, it would have been 
certainly better for him. I 
heard the Messenger of Allah 
say : Indeed I have considered 
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810, Hxaggeration in speech is a sign of hypocrisy. A true man must 


be one in heart and tongue. 
of heart and tongue. 


The hypocrite cannot retain such equillibrium 


S11, This is not bad in case the niyyat is for religion and for propa- 


gation of Islam. If, however, there is no object in ornamental lecture or 
the object if any is bad, such man will xeccive punishment as laid down in. 
this tradition. Such lecture will make his actions both optional and 
compulsory void, and these will be of no use to him on the Resurrection 


Day. 
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be short in sermon ; and verily we Pb) oS v4 le J =! 


shortness (in speech) is better. 


-—Abu Daud. 
19. Sakhr-b-Abdullah-b- 


Buraidah from his father from 
his grand-father reported: I 
heard tbe Messenger of Allah 
say: Verily there is sorcery in 
some speech, and verily there 
ig ignorance in some learning, 
and verily there is wisdom in 
some poetry, and verily there 


is return in some speech,®!? 
—Abu Daud , 


20. Na’fa reported: I was 
with Ibn Omar ona way. He 
heard (the voice of) a flute and 
put his fingers in his ears and 
turned from the way to another 
side. Then he said to me after 
he was in a distance: O Na’fe ! 
do you hear anything ? I repli- 
ed: No. ‘Then he raised up 
his fingers from his ears and 
said : I was with the Messenger 
of Allah. He heard the voice 
of a singing pipe and did what 
I have done.®!7 Nafe said: I 
was then quite young. 

—Ahmad, Abu Daud 
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812, The learnings that cause ignorance are those which keep a Muslim 
from the knowledge of Shariat of Islam and the ultimate goal, or those which 


are of no use to men. 


True learning which gives true light is the learning 


of the Quran and Hadis and other religious literatures which greatly 


help the progress of soul. 


Some interpret it by saying that the learning 


which does not correspond to actions of a man has been said to cause 
ignorance, ‘There is return in some speech’ means that the speech returns 
to the speaker or the words spoken can not make the illiterate understand 
or that they are of no use to the literate who know them or who are more 


learned than the speaker, 


817., The Holy Prophet did not prohibit Ibn Omar to hear the voice of 


the flute as he was young. 
25 
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(2) Differences of opinion. 

Music stands on the same footing with poetry. The good of 
it is good and the bad of itis bad (12: 281lw). There is however 
a great difference of opinion among principal jurists with regard 
tu the legality or otherwise of music. Qazi Abu Tayyeb 'labari holds 
it as unlawful atong with Iman Malek. Imam Shafeyi, Aba Hanifah, 
Sufyan Sauri and Hammad took the mean view and maintained 
that it is Makrnh (abominable) bordering on illegality. Abu Taleb 
Makki, Imam Gazzali* and some modern jurists held it as lawful 
en the basis of the sayings and doings of some of the compani- 
ons of the Prophet like Abdullah-b-Ja’far, Abdullah-b-Jubair, 
Mugirah-b-Shu’bah and Muwayiah, They were followed by Ata’a, 
Junaid and Abul Hasan-b-Salem. The right decision on this subject- 
inatter regarding legality and illegality of music is that song is in itself, 
lawful but it becomes unlawful (Haram), abominable (Makruh) and 
laudable (Mustahab) according to times, circumstances, places, motives 


and kinds of songs. 


(b) Grounds of legality. 
There are songsin nature, some with voice and some without 


voice. Birds sing, rivers sing, children are lulled into sleep by 
sonzs, labourers carrying big loads lift up strength by singing, 
washe:rmen speed their work by singing, boatmen take courage in 
mid sea by songs, and active men give impetus to their works 
by songs So song lives in nature and has been created with 
nature. It can’t be banished from nature. He who has got no music 
within himself is a man of hard heart, and the remotest of men 
from Allah is the hard heart (4: 4) 

Heart is the treasure-house of secrets. It oan be opened by 
the key of songs. Heart isa mine of jewels. They are hidden 
in it as fire is hidden in stones, or as water is hidden under- 
neath the ground, There’s no way getting into these hidden jewels 





* Imam Gazszah devoted a chapter on songs in his Yahyanl ulum, 
Vol. IL, P, 238, The decisions have been taken mostly from this book. 
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but by creation of commotion in heart, It is only music that can 
effectively create commotion in heart just as the throw of a stone in 
a tank creates commotion in water. Songs can therefore rouse 
up feelings of joy, sorrow and courage, and thus they give 
impetus to our actions and prayers. Sweet melodious songs take 
out what is in heart and expose its virtues and vices. Songs 
make the virtuous more virtuous and the sinners more sinful, 
as they rouse up virtues from a virtuous het and sin from a 
sinful heart Hence they ast differently in different minds though 
they are by themselves not unlawful as the same rain-water produces 
sweetness in mangoes and bitterness in aloes. 

Allah is beautiful and He loves beauty (Hadis), As we are to 
follow the attributes of Allah according to the instruction of the Holy 
Prophet, we should algo love beauty in nature to realise the Great 
Beautiful. There is no harm therefore in appreciating and realising 
beauty in the various phenomena of nature with that great object in 
view. Beauty can be rewlised through sense organs—eye, ear, 
nose, hand, tongue, brain and heart. 'The fragrance of a flower can be 
appreciated by sight and smell, softness by touch, foods by tongue, 
wisdom by brain and love by heart. This realisation of natural 
beauty is certainly not unlawful. Similarly to hear by car melodious 
songs and music is not also unlawful. We come therefore now to 
sweet voice, 

Sweet voice is a precious thing and there was no Prophet who 
had not sweet voice (12:25). The Almighty likes sweet voice, 
and not to speak of men. He says: And lower your voice ; verily the 
most detestable of voices is certainly the braying of the asses 
(31: 19 Q). He said about Prophet Divid: We gave David 
excellence from Us( 34: 10 Q). This excellence has been explained 
‘to be melodious voice. David could sing so well with his religious 
scripture ‘Zabur’ that four hundred men, it is said, breathed their las, 
every day in his assembly of music. The Holy Prophet said: Allah 
heard nothing, sweeter ) than what he heard from the Prophet—his 
singing with the Quran-37 ;: 59. Therfore sweet voice is liked by the Creator 
and also by the created. Sweet voice is of two kinds—rhythmical and 
rhythmless. Rhythmical sweet voice is more pleasing than the rhythmless 
sweet voice. ‘The former includes songs and poetries and the latter 
general talks. The good of general talk and poetry is good and the 
bad of general talk and poetry is bad—12 : 281 w, Similarly, the good 
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of music is good and the bad of music is bad. The same thing in the 
world has got good and bad effects. Food is lawful but the excessive 
quantity is unlawful. Wiven a moderate quantity of food becomes 
unlawful for a min of sudden high inflammation of bowel-intestines. 
The same is the case with music. It has been stated in the Hedayah 
that theo word ‘unlawful’ cin not be used if there is no express 
provision in the Quran.' Maulana Abdul Haq of Delhi discussed 
about song in his book.? and said that the good of it is generally 
lawful. Hence the good songs are allowed. 

(c) Difference kinds of songs This takes us to deal with the 
different kinds of songs on different occasions. 


(¢) War-song. It is unanimously lawful in Zihad and other hard 


struggles in the way of Allah. It excites heroism and valour in the 


minds of the general prblic to take the sword for the cause of Allah. 
In this sense, heroic poens are also lawful. Hazrat Ali and Khalid 
and even the Holy Prophet used sometimes to have recourse to this 
method to rouse np dormant feelings of soldiers of Islam. He permitted 
p»ets Hassin-b-Sabit, Abdullah-b-Rawwahah and Ka’ab-b Juhair for 
this purpose. ‘I'he Prophet once went to Rubai and saw some young girls 
beating ‘daf’ and singing the deeds of the martyrs of the Battle of Badar. 
At that time, one of them was singing “And in our midst there is a 
Prophet who knows what will occur to-morrow.’ He said: Give it up and 
say what you were sayinz (27: 45). At the time of actual fight and in 
the act of defence, such songs have been prescribed (12 : 23). Thin low 
voice and its instruments are not allowed in war as instead of rousing up 
courage, they bring grief and cowardice. 

(<7) Song in religious acts. [his is also allowed fora pilgrim in 
order to remove loneliness or acute feeling of absence from home. These 
songs may deal with the descriptions of the Holy Ka'ba and the rewards 
for pilgrimage. In prayers, songs with the Quran are allowed. In 
invocations and supplications, songs in any language are also allowed. 
The Holy Prophet said: He is not of us whodoes not sing with the 
Quran (37 ; 61). Adorn the Quran with your voice (87 : 66), 
Allah is not attentive to anything what He is attentive to His 
Prophet—his excellent loud voice with the Quran-reading 37 : 60°. 
Abu Musa was once praised by the Prophet for his excellent Quran 
reading saying: You have been given the melodious flute like 


> 








1 Hedayah, 4th. Part, p, 436, *, Madarezun Nabuwwat, p 512, 
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the melodious flute of the family of David (Hadis). Read the Quran 
with your best voice, because good sound adds beauty to the 
Quran (37 : 598w). 

(itt) Love-songs for Allah. To realise the beauty of Allah either 
by the songs dealing with the descriptions of His atéributes or with 
His workmanship as revealed in nature is not only lawful as aforesaid 
but Mustahab (laudable) if such song increases love for Allah and 
pirifies the heart. It is only the heart that is examined by Allah for 
salvation. The Prophet said : Verily Allah looks not to your figures, 
nor to your wealth, but He looks to your hearts and deeds (1 : 3). Song 
is the best means to stir up the heart and to set it in motion in the path 
of love of Allah. The followers of ‘Ma’arfat’ find extreme pleasure to 
rouse up their fealinzs of love towards the Almighty by suongs.' 

(iv) Mourning songs. Mourning is concerned with two things — 
with past things or dead friends and relatives, or by way of repentance 
for past sins. The former is unlawful while the latter is perfectly 
lawful. ‘The Quran says: So that you may not greive for what migsed 
you (57 ; 23 Q). Mourning songs or Marsiyah for the dead have been 
prohibited (Haram) though weeping for three days is allowed. The 
Prophet David’s psalms for past wrongs are well-known and the Bible 
deals elaborately with his psalms. This shows that songs by way of 
repentance for past wrongs and sins are lawful. . 

(v) Love-songs. Such songs are lawful if the object of love is 
lawful, and unlawful if the object of love is unlawful. Songs. for 
increasing love for legally married wives comes under the former 
catezory while songs for strange women or such sonzs as excite love 
for stranze women or as have tendency towards immprality are 
unlawful. Descriptions of beauties of women and beardlass boys.in 
general come within illegality. The reason of prohibition is that 
the harms brought by such songs are greater than their benefits. This 
was also the reason why wine was prohibited. 

(nt) Songs out of joy. Songs arising out of joy and on occasions 
of festivals are generally lawful. ‘These are the following occasions of 
Joy on which songs are usually held. 

(1) Marriage. In marriage and marriage feast, innocent songs atten- 
ded with beating of ‘daf? and some musical instruments are unanimously 
lawful. There are innumerable occasions on which the Haly Prophet 
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allowed them. When a woman was married to an Ansar, Prophet 
said: Was there no amusement with you ? Verily the Ansars love amuse- 
ment(27 ; 46.). He said on another occasion : Proclaim this marriage, 
solemnise it in mosques, and beat ‘daf? over ‘it (27:47). Once. the 
Prophet said to Ayesha when the latter gave her adopted daughter in 
marriage: O Ayesha! why have you not sent girls tu sing, because this 
tribe of the Ansars love songs ? Some companions said $ (Singing) has 
been made lawful for us in amusement at the time of marriage 
(27 : 51). For further light, see note 1331, 

(2) I'd festivals. There are only two great festivals in Islam, the 
festivals of Id-ul-Azha and Id-ul-Fitr. As there is no provision for any 
other festival, sorae amusements are allowed with songs and plays 
(12 : 22) in these two festivals like the festival of marriage. See note 
1996 for further discussion. 

(vii) Songs on other occasions. Songs are lawful by way of 
amusements on the arrival of a guest or a great man or a relative from 
a distant land, or on the birth of a son or daughter, or on the occasion 
of ciroumcision ceremony. The Prophet was sometimes greeted with 
songs and beatings of ‘daf’ on his arrival from Zihad. Once a woman 
made a vow that she would sing with daf on the occasion of the arrival 
of the Prophet. The Holy Prophet allowed her to fulfil her vow in 
this way (24; 32). Hedayah says: Whoso is called to a marriage-feast 
or a simple feast and finds therein plays or songs, there’s.no harm for 
him to sit there and and to take food.! General innocent songs which 
have got no tinge of immorality therein or obscene descriptions ‘are 
lawful, Once the Negroes were playing by beating ‘dafs’ within the 
mosque. The Holy Prophet saw the play with Ayesha (2: 62). So also 
the case about singing for oneself or musing within oneself. Imam Abu 
Hanifa says: As for one who sings for himself to remove loneliness 
or to gain pleasure of sonl, there’s no harm in it. On the contrary if 
there is admonition therein, it is unanimously lawful.? Hedayah 
and Alamgiri corroborate it. It has been narrated* that some 
companions indulged in such innocent songs. ‘Those were Abdur 
Rahman-b-Auf, Sa'’ad-b-Abi Waqyas, Abu Mas’ud Ansari, Bilal, 
Abdullah-b-Ayham, Abdullah-b-Ja’far and others. 

(d) Instruments of songs. The above decisions are also appli- 
cable in the instruments of songs. Instruments add beauty, rhythm 











1, Hedayah, 4th Vol,, P. 439. 2, Durre Mukhtar Vol. 14, P, 59, 


$. Umdatur Ruwaya and Quduri, 
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and continuity to sweet voices. When the song is good and lawful, 
it can be lawfully sung with instrument and when the song is bad and 
unlawful, it is also unlawful to play musioal instruments. There were 
many occasions on which the Prophet allowed the beating of ‘Daf’ which 
was then prevalent in Mecca and Medina. If ‘Daf? was allowed, there 
is no reason why the other musical instruments are unlawful. There 
are, however, some excepttons. It is unanimously unlawful to play on 
such musical instruments as were connected with wine-drinking and 


Pre 
prostitution ees as 35! (such masical instruments as have got 


strings), and eG > (such masical instruments as have got chords like 


HAI Aw 
harmonium) and Baay6) I (drum)! ‘They were made unlawful as they 
remind people of unlawful things, such as wine-drinking and 
comission of forntication. 


(e) Unlawful songs. Besides what has been narrated above, it 
may be noted that immoral songs or songs that have got tendency 
towards misguidance and immorality are unlawful. Innocent songs 
also become whlawful when sung by grown up girls in the midst of men 
because they have greater probability of rousing up passions, Similar is 
the ease with young beardless boys who sing in the midst of women 
and girls or in the midst of immoral men.? In this sense, 
organised singing and band parties as in theatres and_ bioscopes 
or in thousand other performances are unlawful, because there are men 
and women present there whose passions are roused up by the shows 
and lecause they contain generally love-songs and love-pictures. The 
general public have got a very low hold on their passions and therefore 
utmost preventive measures have been taken by Islam by making such 
songs illegal. 1t must be noted that the Prophet did not himself indulge 
in frequent songs and amusements us these are after all the vain things 
of this world. We Muslims also should guard ourselves against any 
loophole of corruption. (Allah knows best) 
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was revealed: And of men, 
there are those who purchase 
frivolous conversation.® * ® 
Ahmad, Ibn Majah, Tirmrzi 
(Rare! 
22. Ayesha reported thal 
Abu Bakr came to her while 
there were two girls near her 
in the days of Mina. hey were 
playing on ‘daf? and heating. 


(And in a narration: They 
were singing with what the 
Ansars sang on the Day 


of Buas) while the Prophet was 
covered with his cloth. Abu Bakr 
threatened them. Then the 
Prophet disclosed his face and 
said : Leavethem, O Abu Bakr, 
because these are the days of 
festival. And in a narration : 
O Abu Bakr! verily there is 
festival for every people, and 
this is our festival.®!® 
—Agreed, 
23. Bara’a 
the Apostle of Allah was digg- 


reported that 


ing earth onthe Day of the 
Ditch till his belly was covered 
with earth. He was singing:®?° 
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818, This was revealed at a time when Nazar-b-Haris purchased some 


singing girls, The purchase of singing girls and selling them for such purpose 
are strictly unlawful. This verse is said to have prohibited songs. It is said, 
however, by Imam Gazzali that this applied to those who purchase songs in 
exch inge of the religion of Islam and contrary to the teachings of the Quran, 

819. So it appears that on I’d days, innocent songs and playing on 
musical instruments are allowed. 

820. The battle of the Allies or the Ditch took place at 5a.H, The 
Quraish were 24,000 in number sided by the Jews, Christians and the 
hypocrites, and the Holy Prophet had only 2000 untrained Muslims to 
combat them. At this juncture, the Holy Paophet with his companions dug 
a ditch at tho instance of Salman the Persian in the southern side of Medina 
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who was open to attack. The Prophet participated in digging earth like 
an ordinary labourer, and every Muslim being covered with carth and dust 
began to sing these verses in chorus composed by Abdullah-b Rawwaheh, 
repeating the last line with alond voice. The enemies were after all routed 
through the grace of the Almighty. 


821, The camel drivers’ songs in rhythmic foot-steps of camels as they 
go on in journey are quite lawful according to the unanimous opinion of the 
jurists, This shows that in order to enliven spirit and mind at the time of 
fatigue, some sort of pure innocent songs are allowed. The Holy Prophet 
himself practised it as this tradition shows. When camels hear sweet 
songs, they walk fast. The Prophet therefore instructed his driver Anjashah 
to drive the camel slowly as there were women-riders on the back who were 
not accustomed to great jerkings caused by the onward march of speedy 
camels. Some interpret it by saying that sweet songs might captivate the 
minds of the women-riders who were prone to easy love and passion. 


26 
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25. Qatadah reported that 
the Messenger of Allah said : 
Allah sent no prophet but had 
no sweet voice.2?2 = —Tirmizz. 
283w. 


the Messenger of Allah said ;: 


Jaber reported that 


Song generates hypocrisy in 
heart as water grows crops.®?5 


—Bathaqi. 


284w. Abu Omamabh ‘re- 
ported that the Messenger of 
Allah said: None raised up 
his voice with a song but Allah 
sent for him two devils upon 
his shoulders who beat his chest 
with their heels till he stop- 
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CHAPTER XIII 
SECTION 1 


Gre 


824. Debt (oe ) 


(a) 


Siginificance 


Almighty Allah is without want. 


of Debt. 


creatures including men are in want of somathing or 


Debt and all 
other. Only the 


He is alone Self-sufficient (114 : 2 Q). 


implies want, 


Therefore all in and 


A ek ee eee 


want helplessness should seek help from 


822, There | is a great Meuitic ance in this statement. Prophets were 
sent for propagation ‘of Islam which began from Adam, In order that the 
people might effectively hear their words, they were given musical voice, 
This shows that there is necessity of music to make the people hear, The 
Quran was revealed with the best sounds and with the best inner meanings. 

823. Polytheism and hypocrisy are the greatest sins in Islam. See 
note 364 for full discussion. The causes which create these sins must be first 
eradicated. The Holy Prophet speaks of bad songs attended with musical 
instruments as the causes of hypocrisy. The truth “of this assertion is to be 
found in the fact that the persons who love songs with musical instruments 
are morally bankrupt in majority of cases. : 

823a, This applies to bad and immoral songs, This tradition has been 
taken from Yahyaul Ulum of Immam Guzzali—Vol, IT,, P. 261, 
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One who has got no want. But even withoat seeking, He is helping 
us ab every moment. We are therefore greatly indebted to Him, 
indebted for our temporal and spiritual needs. Man also should 
imbue himself with divine attributes (Hadis). He should extend 
his helping hand to his brother who is in want, irrespective of his 
seeking it or not. This may be done in two ways: Loan with condition 
of repay nant or gratuitous loan without any compensation, or gift. 
The case of gift has been dealt in note 966. Islam, however, does 
not recognise loan with interest It recognises only gratuitous loan 
( Siam &o5). How far it is successful as a wordly policy for wordly 
business, only time will judge. The recent legislations and legislative 
efforts for reducing interests are sufficient indications. ‘The Quran 
and Hadis speak of preat merits in Qarze Hasanah. Nobody likes 
the pound-of-flesh policy of Shylock the Jew in Sima bos. It is 
alow without compensation or interest for benefit of the debtor. The 
Holy Quran says: If you offer to Allah a gratuitons loan, He will 
double it for you and forgive you—64: 17Q. Surely ( those who ) 
extend a gratuitous loan to Allah, it shall be doubled for them, and 
they shall have a noble reward—57: 18 Q. Who is there that will 
extend to Allah a good loan ; so He will double it for him, and he 
shall have an excellent reward—57: 11Q? Who is it that will offer 
by» Allah a good loan, so He will multiply it to him manifold ? And 
Allah straitens and amplifies, and to Him you will return—2 ; 245 Q. 
There is another significance of ‘Dain’ in its wider sense. ‘That 
comprises all rights of men such as dues of property, honour 
and biackbiting. A man backbites another and destorys his honour. 
This is a debt due to the backbited person for his diminution of honour 
before the public. 

(b) No intrinsic value of coins. The Holy Prophet left no stone 
unturned in teaching what will come to pass up to the Day of 
Resurrection. He solved the question of debtors and creditors, capital 
and labour, 14 hundred years ago, which remains still a puzzle to 
many civilized nations of the modern world. He thought that silver 
and gold are mere pieces of stones and have got no intrinsic value of 
their own. Their value lies only in their exchanging power which 
supplies us food, clothing and abode. Everyone requiring these 
things should be helped first with them, and in default with the 
exchanging factor which forms therefore the nucleus of trade and 
commerce, | 
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(c) Warning against indebtedness. Islam lays special emphasis 
against indebtedness of men in general and Muslims in particular. 
The principle is applicable to nations and estates. What is true to 
individuals is true t>» nabions and governments. Debt ruins a man. 
So also it ruins nations and estates. This can be easily guessed 
from the severe warnings that are given to debts left unsatisfied 
by the creditor nations. All the sins ofa martyr may be forgiven 
except debt—23: 19, 20; and the Prophet did not himself said 
funeral prayer over a deceased debtor who left nothing to satisfy 
his debt —-13: 8. Such being the great warning, greatest precaution 
should be taken in contracting debts. Payment of debt is a first 
eharge upon the estate of the deceased, because the soul of a 
man remains confined until his debts are satisfied—13; 13; 22: 39, 
Such being the stress laid by Islam about unsatisfied debts, the Muslims 
should remain always free from debt, as there is no trust in breath. 
Curious it is that they are the major victims of creditors, Looking to 
another side, it is seen that there is absence of peace of mind in the 
mind of a debtor and therefore he knows no rest. Such mind cannot be 
a fountain of wisdom and knowledge. Therefore a debtor should try to 
remain free from debt and pray as follows: O Allah! I seek refuge 
to Thee from overwhelming debt and oppression of men—388: 186. 
Even when the deceased leaves no property, his heir should satisfy the 
debt —36: 8. There is stress even on intention of taking a loan. The 
Prophet said : Whoever takes a loan with intention of not returning 
is is a thief—1: 9. Debtors are even entitled to Zakat though they 
have got property. 

(d) Generally neglected debts. The following are some of the 
neglected debts to which men attach little importance :-~ 

(¢) Dower-debt. It is a debt of the husband as consideration of 
marriage. It ig just like other bonafide debts. Property given to a 
wife in lieu of dower cannot be taken by other creditors, 

(4%) Dues of co-sharers. This specially happens in cases of females 
who are generally deprived of their due and legitimate shares in 
paternal property. No account among several co-owners of a property 
or business is regularly kept in majority of cases. This is suicidal from 
a secular and religious point of view. 

(711) Dues of servants and slaves. These dues should be paid 
as early as possible. The Holy Prophet said: Give the labourer his 
dues before his sweat dries up (19: 6). " 

(tv) Debts of honour. These are presents of those who gave them at 
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the time of marriage or other ceremonies in expectation of return on 
similar occasions. 

(e) Formalities of loan. Loans may be contracted for nevessities 
of life and up-keep of religious, missionary or zihad activities. The Holy 
Prophet is seen to have contracted debts at times to procure food and 
articles of war (13: 16). The following formalities must be observed 
in a loan. (¢) It must be put in black! and white. (7) The 
scribe is to write according to the dictates of the debtor himself, or 
if he is unsound or minor, of his guardian. (ii1) There shall be at least 
two witnesses to the transaction. (tv) There should be clear mention 
of time when the loan will be repaid. he Quran says to this effect : 
O you who believe! when you deal with each other in contracting 
a debt for a fixed time, write it down and let a scribe between you write 
down with fairness (2 : 282 Q). 

(f) Duties of creditors. As Islam lays special stress towards 
satisfaction of debts and loans, it does not forget to regulate the duties 
of creditors towards debtors. As is the case with individuals, so is with 
nations. The creditor nations should extend lenient hand towards 
nations in debt. The very principle of the Quran is to encourage 
eulture of virtues in this world. The debtors who are unable to pay 
should be shown absolute leniency; and in fit cases,the entire debt should 
be remitted. The Holy Quran says: And if the debtor is in straitness, 
then let there be postponement until he is in ease, and if you remit it as 
alma, itis better for you if you know (2: 280Q). Therefore lenient 
dealings, and postponement of demand and ultimately remission in 
case of inability of payment have been recommended by the Holy Quran 
and Hadis. The merits of such a treatment have been promised in 
Hadis 13: 288w. Creditors cannot accept advantage over debtors, 
They cannot accept presents from the debtors unless there was such 
practice previous to the loan—13: 20, 18. 

(zg) Debts of a poor man shall paid by the Estate. In case of poor 
debtors leaving nothing to satisfy their debts, the Kstate should clear 
off their incumbrances by payment from the Public Treasury. The 
Holy Prophet undertook this burden upon his government—22: 39, 
48,13: 12. 

Contents— 

Best man is he who is best in payment of debt — 13: 4, 5; there is the 
right of a demand for a creditor=-13: 5; delay of a rich man in payment 
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of debt is oppression—13: 6; intention greatly helps payment—l3: 9; 
greatest sin after major sins is debt—13 : 14; excess over principal is lawful 
if no demand—13 : 15 : present of a debtor to creditor unlawful — 13 : 20; 
entire property of a deceased debtor muy he sold for debt—13: 28 5w. 
A debtor can never enter Paradise—13 : 290w. 


(1) Abu Huraicah reported 
that the Messenger of Allah 


said : There was a man who used 
to give loan to the people. He 


used often to say to his son: 
When you come to a needy 
man, grant him 
that Allah may remit us (of 
sins). He said that he then met. 
Allah and He granted him 
pardon. — Agreed. 

2. Abul-Yasar reported : 
T heard the Messenger of Allah 
say : Whoso gives respite to 
him 


remission, so 


a debtor or grants 


remission, Allah will give him 
shade under His shade.*?5 
—Muslim. 


3. Abu Qatadah— repor- 
ted : | heard the Holy Prophet 
say: Whoso gives respite toa 
debtor or grants him remission, 
Allah will save him from the 
calamities of the Resurrection 


Day. — Muslim. 


4. Abu Rafe’ reported that 
the Messenger of Allah took 
loan of a young camel. 





SA 


After- . 


Beeroehe DS 7 he 


ow” w & 
Si ake Cor yl Egy? 6) of 
oo I4e BIr +r 


| I - JS 
J ! alia J S58 Be pl ples Je) wy 


AIG « Nw” 


eer eew Aw od Beer Ine ho oor A 


= 
Ie eer corr wd oo 7” sor lle 


. e oo @ oe ° oe e 
dre j 5 (xis all] thes Jt Ge 
Ar” %-B_9 
( danke (gave ) 
boK- AI" IN Ze wr ew - AN 


él] Io) i Row Je yd | cx On 


w-wnr he A AG HAK- ANE IASI 


w A IL SIM 
Lb e WU) stb) 


(dee ) 


SA © rere A Ow AF 


rt “ NIe 

3 ree Sevag AS erhr Aw pe 

glxd] dic C29 3! pmo Bil ve J 9h pale 
BAS Soh - A Sw 
~) Bd yop eal 


AE ee - Aw Aw 


oe ~ Shnn- PAH 


wards, camels of zakat were oeeealp-.ous i] Silas |G 
brought to him. Abu Rafe’ said : Ji ¥ we J s er 
825. On the Resurrection Day, there will be intense heat and there 


will be no place to find shelter or shade to save oneself. 
no ear hath heard, and no heart hath 


become such as “no eye hath seen, 
conceived.” 
shade under His shade. 
find such a shade. 


In that grave hour of crisis, the 
Those who remit loans to a distressed man -may 


Things will 


only solace will be to find 


CH. XII 1, 


‘He directed me to repay a 
youg camel to the man. I 
said : I don’t find except a good 
camel of four years old. Then 
the Holy Prophet said: Give 
it to him, and verily the best 
of men is he who is best among 
them in payment.*?° 


—Muslim. 


3. Abu Hurairah_re- 
ported that a man demanded 
of the Holy Prophet for re- 
payment of a loan and was 
greatly harsh to him. His 
companions were about to 
attack him, but he said : Leave 
him, as the creditor has gota 
demand.*?” Buy a camel for him 
and give it to him. They said : 
We don’t but find senior — to 
it in years, He said: Then 
buy it and give it to him, and 
verily the best of you is he 
who is best of you’in repayment 
of loan. — Agreed. 


6. Same reported that the 
Messenger of Allah said: Delay 
of a rich man is oppression ; bub 
when someone of youis entrusted 
to a rich man, let him accept 
the trust.® ?* — Agreed. 


526, 
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This important pronoaucoment pacnaales of a great policy for 


wordly business, and this is the real solution of quarrels and disputes 


between sreditars and debtors, 


favour to creditors are both bad. 


smooth working of wordly business. 
Had there been no such recognition, there would 


liabilities of dabtard: 


Extreme leniency to debtors and 
Islam inculeates the middle path for 
It recognises rights of creditors and 


have been dead-lock in monetary transactions. 


827, 


The creditor is entitled to a demand for payment of a loan, and 


it is not sinful if the demand be rather harsh, but the best one is he who 


makes his demand good. 


It is therefore seen that in case of non-payment, 


demand can be made and it is a condition precedent to any litigation. 
It may be made before court or arbitrator in the form of complaint. 


828. Delay of a solvent man in repaying debts, 
It is nothing bnt committing the sin of oppression, 


things is more heinous. 


loans and prices of 


The tliedlogians hold that testimony of such a man cannot be accepted, 
Tf a debt is handed over by the debtor to a solvent man for payment 
of the loan to the creditor, the latter should accept it. 
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7. Ka’b-b-Malek reported 
that he made demand to [bn Ali 
Hadrad within the mosque of a 
loan which he owed t9 him at 
the time of the Holy Prophet. 
Their voices were so loud that 
the Prophet heard it while he 
was within the The 
Holy Prophet came out to him 


mosque. 


till the screen of his room was 
exposed He called Ka’ab-b- 
Malek. He asked: O Ka’abt 
‘Present’ replied he ‘O Messen- 
ger of Allah! Then he hinted 
with his finger: Remit half of 
your debt. Ka’ab said : O Pro- 
phet of Allah! 1 have just done.” 
He said (to debtor): Get up, and 
pay it remaining half)®?° 
— Agreed. 
8. Salamah-b-al Akwa’a 
reported : We were seated near 
the Holy Prophet when a dead 
body was brought for prayer. 
They said : Say | prayer for him. 
He said : Is there any debt due 
from him? ‘They replied “No”. 
Then he led prayer for him. 
Then another dead body was 
brought. He enquired: Has he 
got any dues? ‘Yes’ it was 
said. He asked: Has he left 
anything ? They replied : Three 
dinars. Then he led prayer for 
him. Afterwards a third one 
was brought. He asked: Has 
he got any debt? They replied : 
Three dinars. He said: Has 


~~ we eee ee - —— yy 
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829, This shows that the teachings of the Holy Prophet were all 


directed to remove human sufferings and wants. 
‘mercy of the worlds’—(21 : 107 Q). 


For this he has been termed 
It appears that demand for repayment 


of a loan within the mosque is lawful and that there should be settlement. 
between debtors and creditors in case of contest. 
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they. He then said: Say 
prayer for your companion. Abu 
Qatadah requested : Say prayer 
for him, O Messenger of Allah ; 
his debt is uponme. Thenhe ~ ee 


led prayer for him.**° ( cgew 1) 
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— Bukhari. 
9. Abu Hurairah reported 
that the Messenger of Allah 


Lh SIS Aw hw 
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said: Whoso takes loan of . : 

the properties of men_ in- pl pelo S a — ati Sia SE 

tending to pay it back, Allah zo 

gives him means to pay it, “yaar cork Jae cer how She oh 
: babs} (es M} wa Gd], dic AU 

and whoso takes loan intending . . “J Pee 

to destroy it, Allah will destroy e sien pebieu 

him for it. —Bukhari. ( gu! ) 


10. Abu Qatadah reported 


“NI- - BI ew wr er er wwrr hw hw 
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that a man enquired: O Sy y Ja) JE JG sols ust! wet 
Messenger of Allah! inform ho lcs anh com, om Sas ga 
me that if I be killed in the J) Uyw (8 elid YQ) ely) ov 


way of Allah, patient, hopeful 
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of reward, advancing forward 
without retreating, Allah will 
whether forgive my __ sins. 
“Yes” replied the Apostle of 
Allah. When he retraced 
his steps, he called him and 
said: Yes, except debt. Thus 
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(a) 


said Gabriel.® 3! Muslim. 


830. We can guess from this Hadis what a great stress was laid by 
the Holy Prophet for repayment of debts and loans. Yet inspite of this, 
we are forgetful or unmindful of what we have got as dues and even 
venture to deny the loan altogether when demanded. This does not mean that 
the Holy Prophet prohibited funeral service over a deceased debtor. 
{mam Shafeyi and others hold it lawful irrespective of the fact whether 
the debtor left any property or not, Imam Abu Hanifa holds funeral 
service on a debtor as unlawful. Imams Abu Yusuf and Muhammad 
differ from their master and say that security is sufficient for a deceased 
debtor who left no property. 

831. Rights of men upon men are great, and the sin of infringement 
of a right is not forgiven till the man to whom the right is due forgives the 
defaulter. How many of us neglect this great pronouncement of the 
Holy Prophet and even deny loans taken on bonds, handnotes, receipts 
and documents. 
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11. Abdullah-b-Amr re- 
ported that the Apostle of 
Allah said; Every sin of a 


martyr shall be forgiven except 
debt.® §? — Muslim. 


12. Abu Hurairah repor- 
ted that a dead man _ leaving 
debt due from him, being 
brought before the Messenger 
of Allah, was asked: Has 
he left any source of payment 
for his debt? If he was_ in- 
formed that he left means for 
payment, he said funeral 
prayer, butif not, he used to 
address the Muslims: Say prayer 
for your companions, When 
Allah granted him victories, 
he stood and said: I am 
an object of love of the Muslims 
more than themselves So 
whoso among the _ believers 
dies and leaves debt, then its 
payment is on me, and whoso 
leaves property, it is for his 
heirs. ® 38 — Agreed. 


13. Abu Hurairah reported 
that the Messenger of Allah 
said: The soul of the believer 
remains hanging with his debt 
till it is paid. Shafeyi, Ahmad, 
Tirmizi, Ibn Majah. 
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832. “Dain” signifies all rights of men and not simply debt such 


as dues of property. blood, hononr. and backbiting. 


If a person is defamed, 


slandered, or backbited, his rights are considered to be infringed. The back- 


biter owes a debt to him for this. 


This tradition 


shows that Gabriel took 


revelation besides what is in the Quran to the Prophet, that is, Hadis Qudsi. 


§33, This 


shows 


that debts 


left by individuals without any 


property are the concerns of the Estate for payment from the Public Treasury 


of the ruling king 


In the Exchequer of Islam, there was compulsory 


provision for the poor, destitute and those involved in debts without meéans 


of repayment. This principle has been forgotten by modern estates. 


The 


Maslim estates should recognise these loans as national debts to be paid out 


of the booty gained in conquest, 


a Senna 


OH. xi | 


14, Abu Musa reported 
from the Prophet who said : 
Verily the greatest of sins to 
Allah with which a man shall 
meet Him after the great sins 
which Allah prohibited is a 
man’s dying with debt outstand- 
ing but leaving nothing for its 
payment. 

—Ahmad, Abu Daud. 

15. Jaber reported : I had 
a debt due from the Apostle of 
Allah. He paid it back and 
excess," $4 

—Abu Dard. 

16. Abdullah-b-Abu R abia 
reported: The IHloly Prophet 
borrowed from me _— 40,000 
(dirhams). Then came to him 
wealth, and he paid it to me 
and said: May the Almighty 
Allah give blessing to your 
family and wealth. Verily 
the reward of advance loan is 
praise and payment. —Nisa. 

17. Sharid reported that 
the Messenger of Allah said : 
For a solvent man, his honour 
and punishment become lawful. 
Ibnul Mobarak said: His honour 
is lawful means to treat him 


harshly and his punishment 


is to confine him.®35 
—Abu Daud, Niasi, 


paid me 
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In absence of contract, payment of debt voluntarily with excess 
This will not be considered as interest which 


ig a@ 


contract for excess of the principal lent and which is demanded by the 


creditor. 


835. Ifthe rich man does not hasten to pay his debt, harsh words can 
lawfully be used with him, and he may be imprisoned according to: ithe 


order of the judge. 


payment of debt by a solvent man, 


Thus there is civil imprisonment in Islam for.non- 
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18, Anas reported that the 
Messenger of Allah said : When 
someone of you gives a loan, 
and then he (debtor) sends 
present to him or carries him 
upon a beast—don’t ride on it, 
nor accept it unless it existed 
between them previous to 
16,836  —Lbn Majah, Bathagqi. 

19. Same_ reported from 
the Holy Prophet who said : 


When a man advances loan to 
someone of you, let him not take 


present. | — Bukhari. 

20. Abu Burdah-b-Musa 
reported: I came to Medina 
and met Abdullah-b-Salam. 
He said: Verily you are 
‘in aland wherein usury is 
‘prevalent. So when you have 


got dues from a man, and the 
latter gives you present of a 
load of figs or a load of wheat 
ovr a load of grass, don’t accept 
It as it is usury. 


— Bukhari. 


285w. Bara’a-b-A’Jib re- 
ported that the Messenger of 
Allah said: The debtor will 
‘remain confined in his debt 
complaining to his One Lord on 
the Resurrection Day. 
—Sharhi Sunnat. 
And it has been narrated by 
‘him that Mu’az was indebted, 
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unless there was practice of sending presents to each other previous to the 


loan. 


It is stated in ‘Malabudda-Minhu’ that a creditor should not even 


accept invitation from a debtor except as aforesaid, 
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and his creditor came to the 
Holy Prophet. So the Prophet 
purchased all his properties in 
exchange of his debt till Mu’az 
stood penniless. *7 


286w. Abdur Rahman-b- 
Ka’ab-b-Malek reported that 
Mu’az-b-Jabal was a benevolent 


young man, and was not earning 


anything. Then he continued to 
be in debt, till all his properties 
were involved in debt. He came 
to the Prophet and talked with 
him that he might request his 
creditors that if they would 
remit for anybody, they should 
remit for Mu’az on account of 
the Holy Prophet. Then the 
Prophet purchased his property 
for them, till Mu’az stood 
penniless. —Sayeed (Defective). 


287w. Abu Sayeed al-Khudri 
reported that a dead body was 
brought to the Messenger of 
Allah for funeral prayer over 
it. He enquired: Is _ there 
any debt due from your compa- 
nion ? ‘Yes’ said they. He asked : 
Has he left anything for pay- 
ment? ‘No’ said he. He then 
said : Pray for your companion. 
Ali-b-Abi “Taleb said : O Messen- 
ger of Allah! his debt is upon 
me. Then he stepped forward 
and led prayer for him. Ina 
narration of the same meaning 
he said: May Allah save your 
surety from fire as you saved 


2 en 2 Lar 


837. This is a defective tradition. 
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The author of Mishkat says that he 


could not find where _this tradition was found by the author of Masabih It is 


according to him in “ Muntaga ” with a slight different text. 


compiled by Ibn Taimi, 
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the loan of your brother Muslim. 
There is no Muslim who pays 
off the debts of his brother but 
Allah will save his surety on the 
Resurrection Day. 

— Sharhi-sunnat, 


288w. Imran-b-Hussain 
reported that the Messenger of 
of Allah said : Whoso has got 
dues for him 
time to 


from a man and 
then gives (for 
repayment), there is a charity 
for him every day. —<Ahmad. 

289w. Sa’ad-b-al-atwal 
reported : My brother died and 
left 300 dinars and left behind 
minor children. Then I wished 
to spend (it) for them. The 
Messenger of Allah said to me: 
Verily your brother is in prison 
for his debt, so pay him off. He 
suid: ‘hen I went, paid 
him, returned and said: O 
Messenger of Allah! I have 
him, and there remains 


him 


paid 


none except a woman who 


claims two dinars without any 
He said: Pay 


her, as she is truthful.**°5 
— Ahmad. 


290w. Mohammad-b- 
Abdullah reported: We were 
seated on the terrace of the 
mosque where dead bodies were 
kept, and the Apostle of Allah 


was seated behind our backs. 


proof for her. 
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838. This tradition proves that sec ont of dues and debts of the aecoased 


stands against his assets. 
will devolve upon his heirs, 


They must first be paid, and then what will’ remain 
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The Apostle of Allah raised up 
his look towards heaven 
and recognised, and then cast 
his look down and_ placed his 
hand upon his forehead. He 
exclaimed: Glory to Allah! 
Glory to Allah! What a great 
warning has just come down ! 
He (narrator) said: Then we 
remained silent for our one day 
wnd our one night but we did 
find nothing but good, till dawn 
came over us. Muhammad 
said : I asked the Messenger of 
Allah: what is the great warning 
which has jast come down? 
He said: Regarding debt. And 
by One in whose Hand there 
is the life of Muhammad. if a man 
be killed in the way of Allah and 
then raised to life, and again 
be killed in the way of Allah 
and again raised to life, and 
again be killed in the way of 
Allah and again raised to 
life with debt due from him, he 
shall not enter paradise till his 
debt is satisfied. 

Ahmad, Sharhi-suninat, 
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CHAPTER XIll 
SECTION 2 
839. Insolvency 


The Islamic law of Insolvency is that the creditors can take posses- 
sion of every thing of debtor except his person which is free from being 


molested or sent to prison. 


There is no civil prison in Islam for a 


debtor, as by imprisonment the loan can not be realised owing to the 


insolvent’s possessing no property of any kind. 


This is signified by 


Prophet’s word—“There is nothing for you except that” in 13: 22. 
Among several creditors, he whose exact goods are found in possession 
of the debtor is entitled t» them to the exclusion of other creditors. 
If part price has been given, the buyer is entitled to get the 
propottionate thing according to Imams Malek and Shafeyi but 
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not accorning to Imam Abu Hanifa who holds that to take back 


anything already sold is unlawful. 
only one among several creditors. 


The debtor, however, cannot prefer 


——- ) :0:(—_—— 


21. Abu Hurairah reported 
that the Messenger of Allah 
said : Whoso becomes insolvent 
and afterwards a man (creditor) 
takes hold of his exact property, 
he is more entitled to it than 
others. ® 4° — Agreed, 


22. Abu Sayeed reported 
that a man suffered damage 
during the time of the Holy 
Prophet in respect of fruits 
which he had purchased. His 
debt became heavy. The 
Messenger of Allah addressed : 
Give alms to him. So the 
people paid him alms but 
that did not come up towards 
satisfaction of his (entire) debt. 
Then the Apostle of Allah 
said to his creditors : Take what 
you find, and there is nothing 
besides that for you. —Muslim 


23 Abu Khaldah az-Zoraqi 
reported: We came to Abu 
Hurairah about a companion 
of ours who had _ become 
bankrupt. He said: This is 
about what the Apostle of 
of Allah gave decision : Whoso 
dies and becomes bankrupt— 
the owner of goods is more 
entitled to his goods when he 
exactly finds them. 

—WShafeyt, Ibn Majah. 


840. If a person sell a thing 
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to ® man on credit, and the purchaser 


becomes insolvent, the buyer can take hold of the exact property sold to him, 
if it was not consumed beforehand. If, however, no identical property 1s 
found, it will not be lawful for a creditor to take possession of his entire 


property to the exclusion of others. 
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(4) Distinction between Qarz and Areeat ‘The: distinction 
between these two kinds of loan is that Qarz signifies loan of 
money, while Areeat signifies loans of things other than money. 
In the former, the ‘intention is to destroy the substance of what 
is borrowed i.e.:to spend the identical money received from the 
creditor, and afterwards to return an equal number of similars. In the 
other, the intention is to enjoy the usufract without injuring the 
substance which is to be returned in its identical state. For example 
a person borrowed a book and read it and afterwards returned it. It is 
Areeat ; whereas a person borrowed Rs. 50 and returned the like 


amount in different coins, 16 is loan, 


(6) Areeat is also a lease of property. Lands may be let out in the 
form of lease for plantations or for cultivations. he borrower is not 
responsible for accidental loss or damage. It is in the nature of a trust. 
If it is lost in the hand of a borrower without his fault, he is not 
answerable for it. It is not lawful for a borrower to let out a loan. 
If he lets it out, he becomes responsible for it immediately upon 


delivery of possession. 


24. Qatadah~ reported: -- 1595 ¢-- ne we eree 
I heard a man say—There v5 yy bani sow JG tots oo 
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his coats of mail on the Day bc lo} dive lain) dl 5 syle ab) , be 
of Hunain. He enquired : ee : 9 ? < 


842, This horse was weak and slow-running, but when the Holy Prophet 
rode on it, it ran fast like n fast-going sea, and immediately came back after 
patrolling the city of Medina. This was occasioned by an alarm of attack 
raised by the people. This shows that the Apostle was so courageous that 
at dead of night he alone went round the city unguarded and careless of hig 
life. He was a model for a general and a king. This also proves that loan 
of animals is lawful and that animals can lawfully be named, 
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SECTION 4 
845 . Usury and Interest 
(1) What does Riba mean ” 


Riba or usury signifies literally an excess or addition, but in 
theological terms, it means an addition over and above the principal 
thing lent In other words, it is an excess, according to legal standard 
of measurement and weight, in one of two homogeneous articles in 
which such excess is stipulated as an obligatory obligation on one of 
the contracting parties. Riba includes all kinds of interest whether the 
rate is high or low and whether the interest is or is not added to the 
principle sum after ftxed periods. The following are therefore the 
ingredients of usurious transactions :— 

!, The two things of exchange between the parties must be 
homogeneous or of same character, viz, gold for gold or corn for corn, 

2, They must be unequal in measurement and weight. If gold is 
exchanged for gold of the same weight and quality in hand to hand 
transactions, it is not interest. If unequal, the excess must be interest. 

3. They must not be in hand to hand transactions. Ifa guinea is 
given for IL} guinea to be paid ata future date, the excess will be 


considered as interest. 
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843. According to Imam Abu Hanifa, such loanis trust. If object of 
trust is damaved or lost, it is not to be paid back, but its price shall be paid. 
The word “Mazmunatun” is used here in this sense. 

844. Minha is present of the produce of property but not corpus of the 
property. An animal, for example, is given to a man for use of its milk ora 
garden for its fruits to be enjoyed, It is the duty of the person benefitted 
to return the corpus of the property in due time. 
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4, There must be stipulation or demand for the excess. If excess 
is paid by way of thanks and gratitude willingly and voluntarily, it will 
not be considered as interest (13 : 15). 

5. The two contracting parties must be Muslims or one Muslim 
and another non-Muslim in Darul-Amanat ( peaceful country ) ora 
protected non-Muslim ( zimme ). 

It appears from the above definitions and principal factors 
which constitute usury that two non-homogeneous things cannot 
constitute usury ; for example, two pounds of rice given in exchange 
of 2 pounds of wheat. Tt is not an usurious transaction because things 
are different. In hand to hand transactions of like amount of homo- 
geneous things, there is no usury. There is usury in delivery of 
known things for unknown quantity or delivery of unknown quantity 
for known things; for example, unknown quantity of nuts are 
sold for Rs. 1001 or so. Imam Shafeyi maintains that there is usury 
in things of esculent nature in addition to things of weight. Imams 
Abu Hanifa and others hold the contrary and reject the version 
of Imam Shafeyi. For example, ten yards of Calentta cloth may 
be sold for 5 yds of Calcutta cloth because they are not things of 
weight. This has been overruled by Imam Abu Hanifa, It is however 
maintained that superiority or inferiority of articles has got no effect 
in usury, and hence it is lawful to sell a better quantity of any article 
in exchange of an equal quantity of an inferior sort. If, howover, 
good and bad qualities are not equal. they will constitute usurious 
transactions. 

(6) Exceptions. The above rules are not applicable to things other 
than the following enumerated by traditions—gold, silver, wheat, 
barley, salt and dates or things of similar nature. This is the view of 
Imam Abu Hanifa. Therefore sale of one egg for two eggs is lawful. 
Imam Shafeyi differs as noted above. 

(c) Benefits derived from debtors. Creditors using anything of 
debtors will add interest to the loan advanced. The relation between 
creditor and debtor is sacred, and any advantage, however insignificant, 
gained over debtors by creditors in any shape or form will be tinged 
with the dust of usury. Any present, feast etc. given by a debtor toa 
creditor is usury (13: 18). Islam thus lays down rules for guidance 
of creditors and debtors which, if followed by modern world in good 
spirit, would go a great way to solve economic questions 

(d) Usury unlawful. The Quran declares: Those who swallow 
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down usury cannot arise except as one whom the devil has prostrated 
by his touch does arise; that is because they say : Trading is only 
like usury and Allah has allowed. trading and prohibited usury— 
2: 275 Q. “O you who believe! do not devour nsury, doubling and 
redoubling, and be careful of your duty to Allah that you may be 
successful - 3: 129 Q. The Quran hates Shylock the Jew and persons 
like him who follow “pound-of-flesh” policy. It recites: O you 
who believe! be careful of your duty to Allah, and give up what 
remains due from usury if you are believers. But if you do it not, 
then be informed of war from Allah and His Apostle, and if you 
repent, then you shall have your capital, neither shall you make the 
debtor suffer loss, nor shall you be made to suffer loss—2 ; 278, 279 Q. 
Whata greater condemnation of usury can there be than that Allah 
and His Aposlte will be called upon to fight against the usurer ? 
The. Messenger of Allah cursed the devourer of usury, its payer, its 
scribe, its witness and any abettor to it (13: 27, 46). One dirham of 
usury which a man devours with knowledge is greater than a son’s 
fornications with his mother (13: 43). He will suffer untold misery 
on the Resurrection Day (13: 43), The Holy Prophet saw usurers in 
hell—13: 45. The last verse about temporal laws was on usury— 
18: 47, | | | a 
(e) Reasons for prohibition. The great object of Islam is to foster 
genuine brotherly love, and encourage mutual co-operation for smooth 
sailing of wordly affairs. It has also got the object of mitigation of 
human sufferings of millions of down-trodden poor men. living from 
hand to mouth. It foresaw the great economic upheaval in latter 
times and great difference in possession of wealth, and also clashes and 
strikes between capital and labour, the rich and the poor, the landlords 
and the tenants. It has therefore recognised a right of money and 
property and yet at the same time encouarged with high hopes 
of rewards, charities and loans without any interest for the benefit 
of the poor and the weak. The world can only go on economically 
and politically with co-operation of the labourers, cultivators and tillers 
of the soil. If they do not get their due share and co-operation from 
the capitalists and the landlords, there is the inevitable clash Labour 
will help the capital with their labour, and capital will help labour. 
The society that recognises and enforces this principle can thrive well. 
Hence oppression by usurious transactions is strictly unlawful in Islam, 
and its general practice is also condemned like its efforts in uprooting 
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idolatry root and branch and even by prosoribing life-pirctures. Another 
object of prohibition is to avoid miserly habits, selfish nature, mean 


mindedness, and absence of fellow feeling. 


This can he seen when we 


daily see around us the nsurers who are generally misers, persimonious, 


idle and devoid 


selfish, 


of the milk of human kindness 


Tf usury and 


interest were prohibited by modern world, the great economic questions 


would have been greatly solved. 


cally prosperous. 
in forsaking interest. 


(f) 


in usury. 


This fact shows that there is a 


The former Muslims were economi- 


great economic policy 


Prosperity not in usury. Prosperity lies in charity and not 
The Holy Quran says : 


And whatever you lay out in usury, 


so that 16 may imcrease in the property of men, it shall not increase 


with Allah, and whatever you give in charity desiring Allah’s pleasure, 


it is these that shall get manifold—abo : 
and He causes charitable deeds to prosper—2 : 276Q. 
(13: 44) 
(9) Interest on Bank deposits 


increases, 16 turns towards little 


39). Allah does not bless usury 


Usury though 


Interest from hostile non- 


Muslims or from those non-Muslims whose avowed object is to destroy 


the Muslims whenever opportunity arises is quite legal. What is true of 
non-Muslim individuals is true of non Muslim banks and organizations. 


- 27. Jaber reported that 
the itcesenger of Allah cursed 
the devourer of usury, its payer, 
its scribe, and its two witnesses. 
And he said that they are equal 
(in sins). —Muslim. 


28. Obadah-b-Swamet re- 


ported that the Apostle of 
Allah said: Gold for gold, 
silver for silver, barley for 


barley, wheat for wheat, date for 
date, and salt for salt and like 
for like, equally in hand to 
hand transactions. When these 
kinds differ, then sell them as 
you wish when it is in hand 


to hand (transaction)®** 
—Muslim. 
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“845 Gold and silver must be similar in weight in hand to hand 


transactions irrespective of their size, 
harm, but weight must be the same, 


If size differs, there is no 
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29. Abu Sayeed al-Khodri 
reported that the Messenger 
of Allah said: Gold for gold, 
silver for silver, barley for 
barley, wheat for wheat, date 
for date, salt for salt and like for 
like in hand to hand (transac- 
tion). Whoso gives more or takes 
more, then the taker and the 
giver 
interest therein. 


are equal in taking 


—Muslim. 


30. Same reported that the 
Messenger of Allah said: Don’t 
sell gold for gold unless like for 
like and don’t increase something 
of it upon something, and don’t 
sell silver for silver unless like 
for like and don’t increase some- 
thing of it upon something, and 
don’t sell the absent therefrom 
for the present. Agreed upon tt. 
In a narration: Sell not gold 
for gold, nor silver for silver 
unless measurement for mea- 
snrement, 847 


31..Me’mar-b-Abdullah re- 
ported: I used to hear the 
Holy Prophet say : Food for 
food, like for like. —Muslim. 


32, Omar reported that 
the Messenger of Allah said : 
Gold for gold is interest unless 
in hand to hand (transaction) ; 
silver for silver is interest unless 
in hand to hand (transaction) ; 
barley for barley is interest 
unless in hand to hand (tran- 
saouien),: wheat for wheat 1s 
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(1) by weight 


or measurement, (2) by promise on both sides, (3) and by promise on one 


side and cash on another. 


The first mode only is lawful 


as i6 is in 


hand to hand transactions, while the second and third modes are unlawful 


OH. xt | 


interest unless in hand to hand- 


(transaction), and date for date 
is interest unless 
hand (transaction). §—Agreed. 

33. Abu sayeed and Abn 
Hurairh reported that the Holy 
Prophet engaged a man as a 


in hand to 


He came 
So he 


labourer at Khaiber 
to him with best dates. 
Ts any date of 
Khaiber like this? ‘No, by 
Allah’ ‘) Prophet ! 


verily we take one sa’a of this 


enqiured : 


he said, 
for two sa’as, and two sa’as for 
three. He said: Don’t do (it), 
sell the for 
and purchase the best dates for 


whole dirhams, 
dirhams. He said: In weight 
also like that.” '® — Agreed. 

34. Abu sayeed reported 
that Bilal came to the Holy 
Prophet with Barni dates. The 
Prophet asked him: Whence 
is this ? He replied. There were 
and [ sold 
out of them two sa’as for one. 
He said: Alas! veritable in- 
terest |! Don’t do (it), but when 
you intend to purchase, sell the 
dates for 


old dates with me 


purchasing another 
kind, and then purchase there- 
with. —Agreved. 

35. Jaber reported that a 
slave came and took oath of 
allegiance to the Holy Prophes 
in hizrat, but he did not know 
that he was a slave. His master 


_came to him intending (to take) 
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848. The principle is that equal quantity must be sold and given, 


A superior quality of homogeneous elements cannot be sold or purchased 
for inferior quality of bigger quantity. But one thing may thus be bargained 
for a different thing. If this rule is broken, it will be an usurious transaction, 
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him. The Holy Prophet said 
to him: Sell him to me. So 
he purchased him withtwo black 
slaves, and he did not purchase 
any after him till he asked him 
whether he was ‘a slave or a 
free man.**" -— Muslim. 


36. Same reported that 
the Holy Prophet prohibited 
selling of ‘subrah’ date of 
unknown measurement for a fix- 


ed measurement of dates. 
— Musilm 
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849. This tradition shows that except the six things enumerated above- gold, 
silver, wheat barely, date and salt, all other things: may be sold in unequal 
quantity and quality without being guilty of usurious transaction. Thus 
one good slave for two black slaves may be sold irrespective of homogeneity 
or different character, Imam Abu Hanifa holds, however, that an animal 
may not be sold for a promise of payment of price 

850. Snch is the time in which we Jive now Until a new civilization 
is evolved which is based on morality and fellow feeling, some solution 
has to be sought for the great economic questions that confront the 
Muslim nation. This means that none will have any _ alternative 
but to be entangled in usury cither by deposition as a witness, or by 
writing a bond with interest, or pleading, or giving judgment for it, or 
iningling , one property | with another which brings intererst, Thus 
the writer, witness, pleader, judge and. depositors of money in ‘banks 
—all ‘will get vapour or dust of interest. 
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ww Faw ' UW? Woy tw ., 
reported: I heard that the ae g 7S as no 
Holy Prophet was questioned Wis iu a 
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40. Samorah-b-jundub re- oslo pl yl GB LU! Fpw UF 
ported that the Holy Prophet Woe: Bet RPI Ae 
prohibited from selling animal Bhd yl ya) © yl gael G8 Wt Ost? 
for animal by way of promise. tiew ; _ Aw 

—Tirmizi, Abu Daud, Nisar. ( ites oR yD isoveril ) 


4], Abdullah-b-Amr re- **, * As 
byl spot al AU) dure 
ported that the Holy Prophet em “ 73 ae: Se Ca 
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851. Imams Malek, Abu Yusuf, Muhammad .Shafeyi and Ahmad obey 
this tradition literally, while Imam Abu Hanifa differs and says that ‘at 
the time of weight only, equality is sufficient irrespective of the changes 
that may come later on. 

852. Camels were borrowed on condition that they would be given back 
when zakat-camels would be coming. This loan is unlawful according 
to Imam Abu Hanifa. He says that this tradition has been abrogated by 
Samora’s tradition (13: 40) 
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43. Abu Hurairah reported 
that the Messenger of Allah 
said: Usury has got seventy 
divisions. ‘The easiest division 
of them is a man’s marrying his 
mother.” 53 —Ibn Majah, 

44. Ibn Mas’ud 
that the Messenger of Allah 
said : Though usury increases, 
its effect indeed turns towards 
decrease. —Lbn Magah. 

45. Abu Hurairah reported 
that the Messenger of Allah 
said: I came across a people 
in the night in which I was 
Their bellies 


reported 


taken to heaven. 
are like houses wherein there 
are serpents which can be seen 
from outside their bellies. I 
asked: O Gabriel! who are 
these? He said: These are 
those who devoured usury. 
—Ahmad, Ibn Majuh. 
46. Ali reported that he 
heard the Messenger of Allah 
cursing the devourer of usury, 
its scribe and one who 
and he used to 


its giver, 
refuses zakat ; 
forbid mourning.® 54 

47. Omar-b-al-Khattab re- 
ported that the last of what 
was revealed was the verse of 


usury, and that the Messenger 


ain aS cera eat - i ee 


R533, 


— Nisa. 
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This 


hadis also sounds a note of too severe nature and finds corroboration from the 


“Be careful 


following verse 


remains of usury, if you are believers. 


of your duty to Allah, relinquish what 


But if you do it not, then be 


informed of war from Allah and His Apostle—2 : 278Q, 
854, Mourning is to cry with loud voice for a deceased man with various 


descriptions of his virtues and recollections. 
Hired mourners are sometimes engaged. 


in many civilized countries. 


This practice is now in vogue 
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of Allah expired while he did Fy Ny Iyipl heos GU yan 


not explain it to us. So give 
up usury and doubt.*55 $ Be eeer wn 
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a man devours with knowledge 2, eee s A tee scene 9% IIS 
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—Ahmad, Darqutni. Base 
(_ dbs jw ) Sool) 


Baihaqi reported in Shuabul Pp Ue? UAH! 82) 


man from Ibn Abbas. He added na ae te eee yh ee: 
and said: (As for) one whose flesh 22 iil wit re 

has grown out of unlawful food, ae gies Ao 6 S9Ke eer he 
the Fire is more suitable for him. © is) jus stand] oe dos) wt) ys 


SECTION 5 
856. Mortgage and Pawn 


Rihan literally signifies detaining a thing on any account 
whatsoever. In the language of law, it means detention of a thing 
on account of a claim which may be satisfied by means of that thing in 


case of default. This is unanimously legal (2 : 288Q). The Holy Prophet 


855. This is the last verse about affairs of the world and not about spiri- 
tual matters. The verse of the Holy Quran that was last revealed to Prophet 
was Ghapter 103. The Prophet explained usury with regard to some defined 
things. With regard to other things, there was no explanation. 
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also gave his coat of mail in rihan. Rihan is established by deolaration 
and acceptance and confirmed by receipt of the pledge. Upon the 
pawnee taking possession of the pledge, the contract becomes binding. 
The pawnee is responsible for the pledge. The pawnee is entitled 
to detain the pledge until he receives payment of debt. According to 
Tmam Shafeyi, the pawnee may sell the pledge and recover his dues 
and return the excess. The pawner cannot reclaim the pledge on the 
plea of selling it for discharge of his debt. According to Imam Abu 
Hanifa, a pawnee is not authorised to sell the pledge unless with the 
desire of the pawner. The pawnee is not entitled to use the mort- 
gaged property except in exchange of paying rents. 


43. Ibn Abbas reported ee, ae i eee S- A 
that the Messenger of Allah (f = Jy) Ce Js oe v" vw 
came to Medina while they --*% Dik: GRASS von aA 
used to pay in advance for Sheed} re us? oe ( eg toe! 
fruits of one year, two years A 9 eear ae hor S 
or three years. He'said : Who- os ely Js St ) ye oe 
ever pays in advance for any fe OA Nore - 
thing, let him pay in fixed Je! ud) psn SG alae » 3 
weight and for a fixed period.®°? Ave Gotiy AIAG 
— Agreed. ( ile oes) “ae 
49. Ayesha reported that ie Ae SANS, See eee he 
BU) yam RA) IG Kadtte 
the Holy Prophet purchased = s Jy = es 


‘ Jver- o AIM A eo we 
food grains from a Jew up to a Lhe y 5 Je 7 2 Le 7-8 bel. -als 
fixed term, and he kept his coat pe - 


: Ave bea Aor A IFA A 
of mail of iron in pawn.®58 ( agle (gain ) Ha Wyo W leo 
; = - - 
— Agreed. oe - S AIF WIS A-e “AZ 
50. Same reported that the toe 5 aa ay) Sy y usr us Cpe 
Holy Prophet died while his mae ad - a is KGS oA Bers Ao 
coat of mail was in pawn toa a tele why Xs ere vic i 2 a 
Jew for thirty sa’as of wheat. ( * Gu) ) oa 
— Bukhari. sw 753 





857. In a silm sale, Imam Abu Hanifa holds that the term for 
payment should be fixed, but Imams Malek, Ahmad and Shafeyi differ 
from the above view. If A pays to B Rs 100 in consideration of enjoying 
50 mds, of corn either in existence or non existence to be paid by @ certain 
fixed instalments or within a certain fixed time, it is lawful. If quantity, 
however, is uncertain, it is unlawful. This is called silm sale 

558, It is clear from this that a thing can be sold for promige of 
payment provided something is kept in pawn or mortgage. 
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51. Abu Hurairah reported 
that the Messenger of Allah 
said : A back may be rode upon 
with his expense when it is a 
pledge, and the milk of the 
udder may be drunk with his 
expense when it is a pledge. 
And on one who rides on and 
drinks is the expense.®°® 

— Bukhari. 
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CHAPTER XIV 


86 1—Usurpation 

(a) Meaning of Gasb. Gasb in its literal sense means forcibly 
taking a thing from another. Technically, it signifies the taking of 
the propetty of another without the consent of the owner in such a 
manner as to destroy the owner’s possession of it. 

(5) Condemnation of usurpation. Usurpation is unlawful. Any 
person knowingly and wilfully usurping the property ' of another is 
held to be a oriminal and asinner, and therefore he becomes liable 
for compensation. The object of Islam is peace. By encroachment 
of the rights of another, peace is disturbed and therefore a sin is 
committed. Forcible possession is an oppression in an extreme form of 
whioh there is a strong condemnation both in the Holy Quran and Hadis. 


859. It has been, it is said, abrogated by the next hadis. 

860. This means that a pawner or a mortgagor can get benefit from the 
mortgaged property, and the mortgage itself cannot prevent the mortgagor 
from using or mortgaging tke property for the second time. The mortgagor 
will get hire from the house mortgaged or ride upon the horse mortgaged, Lf, 
however, the mortgaged property is damaged for no fault of the mortgagee, 
the mortgagor is stil] liable for the debt. 
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An usurper will be hurled down unto seven earths on the Resu- 
rection Day —4: 15, 14: 12, and he shall be made to bear the burden 
of earth that he usurped—14: 295w. A marauder is not a follower 
of the Prophet, and Islam enjoins no compulsion in any action—1! : 70. 
Riot and loot are strictly unlawful—14: 3, Prophet even ‘natradted 


not to take a staff of his brother out of joke. 


(c) Civil liabilities. The usurper of an article of the class of similars 


is responsible for a similar if it be destroyed in his possession. 
article be of the class of non-similars, 


If the 
he is responsible only for the 


value, but the article usurped must first be tried to be restored to 


the owner. 


An usurper of land is liable for any damage occasioned 


by the cultivation of it, and a trespasser usurper acquires no right in 


a property—22 : 2 (Hadayah). 


1. Ibn Omar reported 
that the Messenger of Allah 
Nobody shall milk the 
quadruped of another with- 
out his premission. Does any 
of you like that his drinking 
pot be brought and its contents 
broken and its food taken (by 
force)? And verily the udders 
of their quadrupeds treasure up 
their foods for them. —Muslim. 

2. Anas reported that the 
Holy Prophet was near one of 
his wives. One of the mothers 
of the Muslims sent a dish 
wherein there was food. Then 
she in whose house the Prophet 
stayed gave a beat to the hand 
of the servant and so the dish 
fell down and broke to pieces. 
The Holy Prophet then began 
to collect the pieces of the dish 
and place therein thefood which 
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was in the dish and began to say: 
May your mother be destroyed ! 
Afterwards he detained the slave 
till a dish was brought from her 
in whose house he stayed and 
handed over the good dish to 
her whose dish was broken and 
kept the broken one in_ her 


house where it was broken.§ ®2 
— Bukhari. 


3.  Abdullah-b-Yezid re- 
ported from the Holy Prophet 
that he had prohibited plunder 
and physical mutilation.§ ¢$§ 


— Bukhari, 


4. Jaber reported that the 
sun eclipsed at the time of 
the Messenger of Allah on 
the day in which Ibrahim, son 
of the Messenger of Allah, died. 
He said six rak’as of prayers 
with men with four prostra- 
tions, and then finished. When 
the sun shone brightly, he 
said: There is nothing of 
which you have been given 
promise but I have just seen in 
this prayer of mine. Hell was 
brought and that was at the 
time when you saw me going 
behind out of fear lest its 
vapour might just affect me: 
even I saw an owner of hook 
drawing his hook in fire, and 
he used to rob the _ pilgrims 
with his hook. If he could be 
detected, he used to say: It 
came with my hook, and if 
he could not be detected 
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852. This shows how good and kind-hearted was the Holy Prophet 


to everyone who came in contact with him. 
The food was sent either 


servant. 
Salamah. 


Ayesha assaulted the maid 


by Jainab, Safiyyah or Omme 


863. To plunder is unlawful as it deprives one’s own hard acquired 


earning and disturbs peace. 


To mutilate the important limbs such as 


nose, hand, finger or leg is also unlawful unless sanctioned by religious 


ordinances relating to crimes. 
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he used to take it. Even I 
saw therein an owner of a 
cat who confined it and did 
neither give it food, nor 
allowed it to eat of the worms 
of the ground till it died of 
hunger Then Paradise was 
brought, and that was when you 
saw me advancing forward till 
I took my position. Just I 
stretched forth my hand intend- 
ing to take hold of its fruit that 
you might have a look to it. 
Afterwards it was disclosed to 
me that I should not do. 
—Muslim. 


5. Samorah reported from 
the Prophet who said : Whoso 
finds his exact property in 
possession of another, is more 
entitled to it; and the purchaser 
will follow one from whom he 
purchased.§&* —Ahmad, Abu 

Daud, Nisar. 


6. Same reported from the 
Messenger of Allah who said : 
There is for the hand what it 
takes possession of till it is re- 
turned .®&5 —Tirmizi, Abu Daud, 

fbn Mayjah, 


7. Haram b-Sa’ad:b-Muha- 
yyasah reported that a she- 
camel of Bara’a-b-A’jeb entered 
a garden and caused damage. 
The Holy Prophet then gave 
a decree — _ its protection 
during day time is upon the 
owners of the gardens; and what 
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‘This means that if a wstolen or eer property is sold to a man 


by the thief and the plunderer, the person from whom it was stolen and 
plundered has got title to it, and the purchaser is entitled to seek relief 


only against his vendor. 


This greatly discourages theft and plunder. 


865. The man who takes a thing from a man by way of theft, plunder, 
loan or debt has to return it compulsorily without even demand of 


its owner or creditor. 
therefrom by the man in want. 
debtor. 


The costs of conveyance for the thing must be borne 
To return it is binding on the part of the 
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the quadrupeds make damage che we Bo 


during the night shall shift - (a) ws ye Sb 
responsibility to their owners.® ®® pe Bh SAGE ae : C- Be 
—Malek, Abu Daud, Ibn Majah. ( kale Val) oslo aly hile ) 

8. Abu Hurairah reported _ es 


oo we we sr oho 3S “- A # 
that the Messenger of Allah Je sale ane ia a 
said: Foot is exempted. And a4 . we TF ee Y 
he said : Fire is exempted.® %* Ce NI Ge9 9G coer God Idw 


—Adbu Daud. ( dylo 5) ) - jhe J} JE 5 she Je yl 


9. Hasan from Samorah Sie eek 2K. 2 


reported that the Holy Prophet pale al | Byam ye eeu Ui 


said: When some one of you 


comes riding on an animal, let a ae ns L ae " 3 Je 
‘ Gn 5 ; . 5 SA da | J d 
him seek permission from hin VV oY wr) ee e WS 

a 0 - -” 


( to drink its milk ) if its owner Sie Chae Re eI ee» 
be there, but if its owner benot las we ra wl 639 Chas Cgralo las 


there, let him proclaim thrice. - le - Z 
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If anybody then responds to aN 53 Cangld da} dosla) 6 GS & yao 


him, let him take permission 


” a ” - 


from him, and if none responds A hoes Nohehe A ohehe Bee IAD he 
to him, let him milk (it) and let ~ Sosy y opis 5 ulisuls us | assy a) 
him drink, but let him not - = 2 
carry.8°8 —Abu Daud. (36 Ry) ) 


10. Ibn Omar reported from “", Je Mien u ae "J 2 
the Prophet who said : Whoso ee f oP ie 2 = 


. 
— 42 wee 


866. The decree of the Moly Prophet for damage of crops was against 
the owner of lands because animals have got right to search for their food 
during day-time. If, however, damage is cansed at night, the owners of 
animals are responsible, as it iy their duty to keep them confined at might. 
This principle is very sound and reasonable. 

837. If any damage is caused by quadruped animals, there is no respon- 
sibility on the owner provided the owner or his agent was not with the 
animals. Similarly if fire damages anything, there is sanction against one 
for whose involuntary and careless act, fire caused damage, Drivers are 
likewise responsible for careless driving. 

868. This is at the time when there is want for such milk ce. at the 
time of hunger, If, however, there is no hunger, it will be unlawful to use 
milk without permission, This is mostly a concession to travellers who 
generally fall in need of food. 
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enters a garden, let him take 
food 3; but let him not take it in 
—ILbn Majah, 
Tirmizt (Rare), 
1], Rafe-b-Amr al-Gefari 
reported: I was a boy throwing 
(stones at) the dates of the 
Ansars. Then T was brought to 
the Holy Prophet who said : O 
boy ! why do you throw (stones) 
at the dates? J replied: For 
eating. Hesaid: Don’t throw, 
but eat from what will be fall- 
ing down After- 
wards he passed his hand over 
his head and said: O Allah! 
satisfy his belly. —Virmizi, 
Abu Daud, [hw Majah. 
12. Salem from his father 
reported : Whoso extorts any 
portion of land unjustly will be 
sunk down unto seven earths on 
the Resurrection Dav. 
—Bukharw. 
294w. Abu Harrah al- 
Raqqashi from his nncle repor- 
ted that the Messenger of Allah 
said : Behold ! oppress not. 
Behold! the property of a man 
is not lawful except with his 
voluntary consent. 
— Bathaqi, 
295w. Ya’la-b-Murrah re- 
ported: I heard the Messenger 
of Allah say: Whoso encroaches 
upon a land without title therein 


hag.869 


underneath, 


Darqutne. 


—_ _ — — ee — ee a 


SHO), 


_-— = 


AL-HADIS 


wan “wot 


go LyLs Exc JES 


GAe AW - ee JIA 


(3) Gie' 3h BES ! 


ewer 


OAKS A Serer ASD 


- 64S da Jy ee 


IASI wr w o Aw 


dS JB Lge iily 1s the 


yo w - eheN whe A he Od 
Ce) iF gs ae ca fg! le 


a 


SIS | SAI « Pa dda 


Os) SB Jain” ere ae & JB 5 ae 


Mero’ oo” 


a bi ee ve JS @ Si 


rer BI wo whe A 


ene va 


eos A AeWtiIle @ oe Coho 


~ dibs wai Sled aw J 


vee She fe AIe re he 
( dale iy oslo 5315 give pul ) 
oY oe a 
b JA Jn ee a Ao” he -~ A 
abl Jy Je JB pre oF 
Aw Ghe Av-A # eee 


a ae wr oh] i “a 


toa 


oA Rind ' ala o” he J 
o She Rae 
(ja ) 


ad tee aur Aw Ww _ dee eS A # Aw 
JG JE sc uF ee 3 ya sl 


AI AY KK ww 


Me sii jolt 33) pe dbo 
seas +t ts Tass 
a 


7 aw 


o wo se Ay 


( 3s 5 all 5 see) 


KA3o SN ee eet KN rhe AZ 
di Syms = Jb Bt Muf 


cs ew ower te Oe err Aw “V5 


wl = en as (oy | SED ye J pabe 


ie? eee Se ee ee oe eee eres 
¢ 


This injunction is for the needy and the distressed. 
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CHAPTER XV 


870—Pre-emption. 

(a) What is pre-emption ? Pre-emption is a right which the 
owner of an immoveable property possesses to acquire by purchase 
another immoveable property which has been sold to another person. 
Shafa’a signifies conjunction, and the land sold is here conjoined to the 
land of the person claiming the right of pre-emption. 

(b) Who may claim pre-emption ? 

(1) A co-sharer in property ( Shafi-i-Sharik ). 

(2) An enjoyer of immunities and appendages such as 4 right of 
way ora right to discharge water ( Shafi-i-Khalit ). 

(3) Owners of adjoining immoveable property (Shafi-i-Jar-16 : 3) 
but not their tenants, nor persons in possession of such property 
without any lawful title. 

The first clause excludes the second, and the second excludes 
the third. Butif there are two or more electors belonging to the 
same class, they are entitled to equal shares of the property in respect 
of which the right is claimed. Imam Shafeyi maintains that they 
are entitled to shares in the property according to their respective 


shares. 
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(c) Principle of the law of pre-emption in Isfam, Islam 
recognises absolute right of ownership in the lands. In other words, 
owners can deal and dispose of the property in any manner they 
like. Bunt it did not forget the rules of justice, equity and good 
conscience. Therefore it allowed pre-emption for preventing inconve- 
nience and annoyance which may occur in the introduction of a 
stranger as a co-sharer or a neighbour, The soundness of this principle 
has been recognised hy almost all the civilized countries. It is why 
the Punjab Laws Act 1672 as amended by Act XII of 1878, and 
the Oudth Tiaws Act were passed by British Goverment. This law is 
customary among the Hindus of Bihar, Surat, Broach and some other 
places of India. 

(d) Formalities observed in pre-emption. No person is entitled 
to the right of pre-emption unless (1) he has declared his intention 
to assert the right immediately ( Talabi-Mowasibat) and (2) he is to 
make a formal demand either in presence of the buyer or seller or 
on the premises of the land or house and in presence of witnesses 
( Talabi ishhad ). 

(e) Pre-emption in sale only. Pre-emption arises only ont of a 
valid, complete and bonafide sale. It does not arise out of gift, wakf, 
inheritance, bequest or lease. A transfer of property by a husband 
to a wife in lieu of dower is a sale. 

(f) Articles of pre-emption, It takes place with respect to 
immoveable properties and houses capable of division or not. Shafey: 
maintains that nothing is subject to Shafa’a but what is capable of 
being divided. Muslims and non-Muslims are all equal in the right 
of pre-emption as they are all effected by the sale and the principle 
is applicable irrespective of caste and creed. Imam Shafey: maintains 
that the right of pre-emption does not reside in a neighbour but ina 
co-sharer in undivided property. If, however, any property is divided, 
the right of pre-emption ceases tu exist (15: 1) 

oTHER conTeNTS. None should sell his house or land—15: 6. Anybody 
cutting a tree on the pathway that gives shade will enter hell-fire—15 : 9. 
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has not heen partitioned, but 
when boundaries have been 
fixed and demarcations have 
been marked ont, there is no 
pre-emption.®?! — Bukhari. 

2. Same reported that the 
Holy Prophet 


emption in 


decreed pre- 
undivided 

pasture 
ground or orchard. It is not law- 
ful to sell till his co-sharer gives 
If he then wishes, 
he may purchase and if he 
wishes he may give it up, but 
when he sells withont taking 
possession from him, he is more 
entitled to it.87? — Muslin 


3. Abu Rafe’ reported that 
the Messenger of Allah said : 
The neighbour has got the best 
right owing to his proximity.®*° 

— Bukhari. 

4. Abu Hurairah reported 
that the Messenger of Allah 
said: A neighbour shall not 


every 


share whether in 


permission. 


prevent his neighbour from 
placing rafters against his 
wall.§7+ — Agreed 
871. Pre-emption 
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Pre-emption cannot arise In case of partitioned things, When boun- 
daries are fixed and lines chalked out by partition, 


there is no pre-emption. 


. ° 2 > s ich bours. 
This shows that the right exists among eo-sharers and not neg 


This is the mazhab of Imam Shafeyi. 


Imam Abu Hanifa holds, however, 


that among neighbours, there is pre-emption (15 : 3)e . ap8 
872, This hadis shows that there is pre-emption in immoveable properties 


such as lands and buildings. 


873. Pre-emption is seen here to be the right of neighbourhood. Indeed 
pre-emption signifies both the rights—right of a neighbour or a right of a 


cosharer, 


The neighbouring cosharer is first preferred, and then a cosharer 


is preferred to a stranger who is not a cosharer. 


874. Ths is out of love according to Imams 


Abu Hanifa, Malek, and 


Shafeyi, but it is not binding according to Imams Ahmad and Muhammad. 
e 
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5. Same reported that the 
Messenger of Allah said : When 
you dispute about a pathway, 
its breadth should be extended 
—Muslim. 

6.  Sayeed-b-Hurais _ re- 
ported : IT heard the Megsenger 
of Allah 


you sells a house or a land, it 


to seven cubits. 


say: Whoso among 
is most proper that there will 
be no blessing for him, unless 
he lays it out in its like,§7° 


—Ibn Majah, Darimi, 


7. Jaber reported that 
the Messenyer of Allah said : 
The neighbour who has got the 
best right to pre-emption shall 
be waited for 
absent, 


though he be 
provided the path of 
both is the same. 


—Ahmad, Tirmizi Abu Daud, 
Ibn Majah. 
8. Ibn Abbas reported 


from the Messenger of Allah 
who said : 
emptor, 


A. cosharer is a pre- 


and there is pre- 
emption in every thing.&*® 

—Tirmin 

9. Abdullah-b-Hubaish re- 

ported that the Messenger of 

Allah said: Whoso cuts down 


a lot tree, Allah will hit his 
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Tt is iis desirable. that | houses, buildings and landed properties 


should not be sold, because they are immoveable things and are not sus- 


ceptible of Joss or theft. 


If sold, consideration money should be utilized in 


purchasing lands and erecting buildings. 


¢76. This is the mazhab of Imam Shafeyi. 
that there is preemption in 


however, 


Imam Abu Hanifa holds, 
everything though the property 


be incapable or partition sych as well, bath room, etc, 
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CHAPTER XVI 
877--Lost things and troves 


Lookta is a lost tning which a person finds on the way and takes 
away for handing it over to the rightful ownor. It remains as a trust 
ty the finder till the owner is found after proclamation and notice. 
If, however, the owner is not found though notice was given to all, 
after a lapse of one year the property becomes under the ownership 
of the finder. If any damage is caused to the property which is in 
custody, the finder is not responsible for it. The finder must 
have witnesses at the time when he takes the lost thing (16: 6). 
If, however, he takes it without witnesses and not for the owner as in 
a trust, the finder is responsible for the trove. The trove is sufficiently 
witnessed by the finder’s notification of it to the bystanders. A trove 
under 10 dirhams (or Rs. 2-8) must be advertised for some days, and 
above this sam for one year. This is the opinion of Imam Abu 
Hanifa. Things of perishable nature may be sold at once and money 
deposited. Troves of insignificant nature such as stick, whip or 
rope may be appropriated to one’s own use if no owner is found on 
the spot for a considerable time(16: 7). Stray animals ought to be 
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secured and taken care of for ‘the owners, 
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but the finder is not res- 


ponsible for their subsistence. Theclaimant of a trove must prove his 
right by evidence, but it may be delivered to him upon his describing 


‘the token of it. 


1. Zaid-b khalid reported 
that a man came to the Holy 
Prophet and asked him about 
a lost thing. He said : Keep 
intact its cover and its knot 
and then notify it for one year, 
If then its owner comes, (good), 
and if not, you have got right 
to it. He asked: (About) tlock 
that have strayed? He said: 
are for you, for 
your brother or for wolf. He 
enquired : (About) camels that 
have strayed? He replied: 
(Take) what is for you, and 
what is with them is for them 
—their water and their bag. 
They will come to water and 
eat plants till their master finds 
them. Agreed upon it. In a 
narration of Muslim, 
reported : Notify them for 
year and then preserve their 
cover and knots and then spend 
for them If then their master 
comes, hand them over to him. 


2. Same reported that the 
Messenger of Allah said: Whoso 
gives shelter to a strayed ani- 
mal is misguided so long as he 
does not notify it. — Muslim. 


3. Abdur Rahman-b-Osman 
reported that the 
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Messenger of Allah forbade 
taking the lost thing of a 
pilgrim.®*& —Muslim. 

4. Amr-b-Shuaib reported 
from his father from his grant- 
father from the Messenger of 
Allah who was asked about 
hanging fruits He said : Who- 
ever eats therefrom ont of neces- 
sity without taking away in bag, 
there is nothing against him. 
And whoever takes out anything 
therefrom, there is upon him 
compensation of its double and 
also punishment ; and whoever 
there- 

has 


steals away anything 
ftom after the 
picked it up and it reaches the 


picker 


price of a shield, there is 
cutting (of hand) upon him. 
And he mentiond about 


strayed camels and sheep just 
as he mentioned about others. 
He narrated that he (Prophet) 
was asked about the trove. He 
said: (About) anything there- 
from in a public road or a crow- 
ded village, proclaim it for one 
year. If then its owner comes, 
give it to him, but if he does 
not come, it is for you. And 
what is in an _ unfrequented 
ground—about it and about the 
hidden treasure, there is one- 
fifth. — Nisai, Abu Daud. 





~ 


LOST THING AND TROVES 


241 


a 3 


werA wr AS Aw 


ir 
- gale bslaaJ wt ust? palo 


o” 


(jn) 


Aw” wr Ar Aer hr Ao JI A Av Aw 


PS a ee 


Cr” Se _IA Pd % ” - JI CB, AS 


Stas Fle youl uw Siw 43 | prio ai Jy 


A-AS 
e- é 


BIehr - © A A JIA ce he 


us? wy bio le) 0 
ad o o” 
Aer &¢ ©ef Nw eC Kher OAK or 


9 bile seu Ma 


A~orr IA 
bs-kes bijo us! z a i 
ee a” 


o” -” 


wA- Pre IA eee NK SIS ASISING AOA IK 


day Gach me By wy? 9 8 gael, etal 


hove we kh eee eres IN CA Ie AO AO 


baled ma) yod Grd ot ya) 8 9% yl 


er 
SOP OCC MONK A wie A 


yo Legh Hl 5 HF) Ute 


oo 


ol Iie 
ee ee 


oA ee ed eee ae 


(ge Gite lad Ebi) oe he y JG s a2 


eAwr &— & Ap wher” oAA A & 
(gs yas Kanl<J} &) yo) 4 s Ginod} Ry) 9 
: : - U5 
a a“ a” -” rw 
- he A be whe hw oS wor A Ow bow 


ob od ols bi) | gad ob teale eG bbw 


-Ao# w oA ooh OFC C CS CSL 


7 sd pele hank ws ch Lo 5 SH a5 


SASIA "ee 


nssls ad 


Cer rasooh “uc 


- en 


878. It is unlawful to become owner of a lost thing in Mecca. It 


should be left as it is till its owner comes. 
According to others, there is no distinction of places, 


Shafey/, 
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This is the mazhab of Imam 


942 


5. Abu Sayeed al-Khodri 
reported that Ali-b-Abi Taleb 
found a dinar and came to 
Fatimah therewith. The Holy 
Prophet asked him about it. 
The Prophet said: his is the 
provision of Allah. The Holy 
Prophet ate of if, and also Ali 
and Fatima ate. Afterwards a 
came crying for the 
The Holy Prophet said : 

pay the dinar. 
— Abu Daud. 


6. Eyaz-b-Himar reported 


woman 
dinar. 
0 Ali! 


that the Messenger of Allah 
said: Whoever tinds a_ lost 


thing, let him take a just man 
or two to witness it,and he must 
no& conceal or keep it unpro- 
claimed. If he finds its owner, 
let him return it to him, but 
if not, it is the property of 
Allah. He gives it to whom He 
pleases. —Ahmad, Abu Daud. 


7. Jaber reported that the 
Holy Prophet gave permission 
to us abont whip, stick, rope 
and similar things which a 
man can pick up in order to get 
benefit therefrom. —Abu Daud 

298w. Jarud reported that 
the messenger of Allah said: 
Anything lost of a Muslim isa 
fleak of the fire. —Darimi. 
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CHAPTER XVII 


SECTION 1 
879-Begging 


(A) Islam solved begging problem. Begging is a nuisance for 
prevention of which the modern civilised societies are trying to 
promulgate enactments. Many puzzle their heads by devising ways 
and means as to how to prevent it without jeopardising the cause of the 
poor and shutting up the possible doors of earnings for the deserving 
beggars. ‘The sound policy in this matter which has bafted the most 
fertile brains of the world was promulgated by the Holy Prophet 
of Islam. He did not leave the poor from scathing condemnation and 
threatening with eternal hell. He made it unlawful except in case 
of deserving persons. At the same time he left instructions to the 
rich not to return a beggar. The Quran says: And as for a beggar, 
don’t drive hin—(93 : 10Q). Thus there is recognition of rights and 
liabilities. The mutual duties and obligations of the beggars and those 
begged have been laid down for peaceful progress of the society. The 
Prophet not only delivered thevritical advices, but also framed definite 
rules, so that there might be no poverty in Islam and no poor man to beg 
from door to door. These are the rules of Charity, Zakat, Fitr at the 
time of I’d festivals, and the duties towards the neighbours and the 
needy relatives. The greatest merit, as the Holy Prophet said, isin 
alms towards near relatives who are in want and distress. This sound 
pulicy consists in the fact that if the poor relatives of a particular 
family and village are maintained by that family and village men as 
instructed by the Holy Prophet by Zakat and other charities, there will 
be no poor to beg from door to door in towns and villages. Thus 
the supposed nuisance may conveniently be abolished. 

(B) Begging lawful and unlawful. Asa general rule, begging 
is unlawful in Islam for the following reasons :— 

(1) By begging, 2 man loses reliance upon Allah and complains 
indirectly against Allah’s gifts which are so interwoven in his very 
person and all round the universe. Instead of turning to Allah for 
assistance and help, he turns towards men. Therefore the Quran 
says: And He will give him provision from whence he thinks not ; 
and whoever trusts in Allah, He is sufficient for him (65 : 8Q). 
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(2) By begging, the beggar lowers himself before his fellow 
creatures and brings himself in contemptible estimation of the people. 
A believer, however, should not lower himself except to Allah. 

(3) By begging, the beggar gives uneasy trouble to one begged. 
The latter feels annoyance and iy punt between two horns of a dilemma 
—to pay or not to pay. If alms are paid, there is loss in property; and 
if not prid, there is loss in fame and fear of Allah. ‘Thus unnecessary 
trouble is given to a Muslim to whom the beggar comes for alms. 

(C) Cases of lawful begging. It is however lawful for one who 
is compelled by necessity to beg. In the following casea, begging 
is lawful. (1) A surety may beg for satisfaction of his principal’s debt 
for which he stood surety, no matter whether he 1s rich or poor 
(17:11). The cause is that he was a peace-maker and in order 
to put an end to disputes and litigations between two contending 
parties, he stood surety for one of them. (2) A man whose everything 
has been accidentally destroyed by Vismajor or acts of God such as 
flood, earthquake, erosion of river, famine etc. can beg. (8) A man 
who is in dire necessity of food, abode and clothing can also bea. Ifa 
rich man falls in distress or hunger where nothing is available, if is 
lawful for him to beg. Similarly a poor man having no sufficient means 
oan lawfully beg. 


(D) Extent of means which makes begging lawful. No hard 
and fast rules have been laid down for this as necessities vary in differ- 
ent individuals. A man seriously ill and requiring immediate medical 
relief may lawfully beg for a motor-car to take him immediately to 
a hospital. Generally it varies from possession of nothing to that of 
40 or 50 dinars (17: 11). The Holy Prophet said that a man having 
one day’s meal or one day and one night’s’ meal ‘ cannot beg 
(17: 10). At another time, he said that a man having 50 dinars cannot 
lawfully beg (17:9). Imam Abu MHanifa accepts the former 
as the correct version. At any rate, it is difficult to ascertain the 
exact boundary line of means which prevent a man from begging. 
It varies trom one day and one night’s food to possession of 50 dinars. 
Question arises here whether food or dinar is for one single self or 
for his whole family. 


It is unlawful to beg with the intention of increasing wealth (17): 2) 
and begging is also unlawful for a stout and strong man able fo earn— 
(17: 11). The Holy Prophet once sent a man to a forest with an, axe 
to gather wood and sell it for livelihood rather than” begging 
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(17:1). He thus raised the dignity of labour fur a capable man and 
sald: The wpper hand is better than the lower (upper meaning 
charitable and lower begging) -(17: 6). Some, however, hold the 
opinion that an able-bodied mau with want can beg by observing the 
following three conditions—(a) without bringing hiunniliation upon 
himself, 6) without excessive begging and (c) without inflicting 
trouble to one whu is begged of. Begging in public places and 
mosques is Makruh. Men who come with songs by beating drums 
or by taking dress of females and men feigning tu be pious cannot 


lawfully beg. 


(FE) Condemnation of begging. [rom the following verses and 
Hadis, it can be guessed how strongly was begging condemned :— 
Allah certainly loves a servant, believing, poor, abstaining from 
begging, and having a big family (3: 29). Except Paradise, you 
should not beg anything for tha sake of Allah—8: 23. Whoso opens 
a gate of begging, Allah will open for him 70 gates of poverty 
(ihya, P. 58, Vol.—-2). These beggars beg nothing of men but burning 
coals of Hell-fire—17: 2,3. They will come on the Resurrection Day 
with permanent scratches upon their faces ([7 : 8). Some peuple one 
adopted Islam and the Holy Prophet told them a secret word—Beg 
nothing of men. ‘The Quran praises those who du not beg. It says: 
They don’t beg from men importunately—2 ;:273Q. As for the 
, beggar, don’t threaten him—93: 10 Q. Regarding a proud beggar, 
it has been said that Allah will not talk with him on the Resurrection 
Day—26:40. Begging is unlawful except for three—17 : la ; upper 
,hand is better than lower hand—1!7: 5,6, Prophet’s charity 1» 
exemplary—17:7; patience is an excellent quality—17:7 ; Prophet 
disliked hoarding—17 : 7. 
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lit. 


Qabisah-b- Vakhareg 
reported : T became surety for 
« debt and came to the Messen- 
ger of Allah to ask him about 
it. He stid : Wait titl charity 
tax cuines to us, and then we 
shall order something therefrom 
() dear 


surely begging: is uot 


for you. Then he said : 
Qabisah ! 
lawful except for one of these 
three (reasons)—a man who be- 
comes surety for a debt; if then 
becomes lawful for him to beg 
till he gets it, and then he shall 
withhold ; 


inistortune 


a man having met 


with a which has 
ruined his property —it is lawful 
for 
him to support livelihood (or he 


stid means of livelihood) ; and 


him to beg till it enables 


a4 man whom dire necessity 
attacked, till 
understanding of his tribe shall 
(and say ): Dire 


necessity afHicted such one— 


three men of 


stand up 
it is lawful for him to beg till 


he finds 
(or he said, means of livelihood) 


means for livelihood 
O Qabisaltt what is besides these 
in begging is unlawful, its owner 
eats unlawful things. —JAuslim 


2. Abu Yurairah reported 


that the Messenger of Allah 
said: Whoso begs of men 
their properties for bargain, 


begs certuinly of life-coals. So 
tell him to beg little or more. 
— Muslim. 
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3. Abdullah-b-Omar 
ported that the Messenger of 


Allah said : Man 


to beg 


ree 


will continue 
of men till he will 
come on the Resurrection Day 
without any piece of flesh in his 
face. —Agreed. 

4. Muwayiah reported 
that the Messenger of Allah 
said : Commit no excess in begg- 


By Allah, 


bez 


ing. none of you 
should 


while his begging should take 


anything of me 


ouf anything from me inspite 
wnd 


him 


of my unwillingness for tt 
blesssing occurs to 
about what [ have 
him, 8*° --Muslim. 
5. Hakim-b-Hazam rep»r- 
ted : [ begged of the Messenger 
of Allah 


then 
given 


and he gave me. 


Again I hegred of him and 
again he gave me. Afterwards 
he said to me: O Hakim! 


this property is surely sweet, 
pleasant. So whoso takes it with 
mind finds 
therein, 


generous for him 


blessing and whoso 
takes tt with stingy mind, there 
is no blessing for him therein, 
and he becomes like one who 
eats but is not satisfied ; and 
the upper hand is better than 
the lower hand. §&* Hakim 
said: I asked—© Messenger of 
Allah! by One who sent you 
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brings no blessing. 
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This means that charity 
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“The upper hand is better than the lower hand” 


means charity 7s 
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better than bagging = This tradition shows what a great magnetic force the 
Prophet had upon his followers; and how willingly they submitted to the 
Prophet and obeyed his sermons. Indeed a man can be judged only by his 
contemporaries, and the contemporaries judged the Holy propnet as une 


greatest man and Prophet. 

882. This shows what a great magnanimity of heart the Holy Prophet 
had. He never stored up anything in his life for future use. Had he been 
greedy for kingdom, he could have amassed wealth. He showed, that 
self-help is the first step to invoke help from Allah. "Whoso abstains ‘from 
begging Allah will surely protect him from needs of men and unlawful 
things Whoso thinks himself independant of men and relies absolutely .on 
Allah, Allah will make him free from wants of men and instil contentment 
in his mind, Whoever is patient, Allah will give him means to keep 
patience, These words of wisdom fell like precious jems from 


Prophet’s lips, 
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him free, and whoso remains J, |, oe 9 IIe Ie Bee 


patient, Allah gives him patience, 
and none was given a gift that is 
and more generous than 
—Ayreed, 


better 
patience. 


8. Samorah-b-Jundub _ re- 
ported that the Messenger of 
Allah said: Beggings are scratches 
with which a man scratches his 
own face. So whoever likes may 
make them permanent upon his 
face, and whoever likes may avoid 
them-except a inan’s begging toa 
man of power or in an affair from 
which there is no escape.®&* 

—Abu Dan, 


9. Abdullah-b-Mas’'ud 
ported that the Messenger of 
Allah said: Whoso begs of men 
while there is for him what is 
sufficient for him, will come on the 
Resurrection Day his 
beggings as seratches, wounds or 
bruises on his face. It was ques- 
tioned: O Messenger of Allah! 
what is sufficient for him? He 
said: 50 dirhams or their price 
in gold. —Abu Daud, Tirmizi, 

Nisai, Ibn Majah. 

10. Sahl-b-Hanjaliyyah 
ported that the Messenger of 
Allah said: Whoever begs while 
he has got what will be sufficient 
for him, verily he begs of the fire. 
Nufali who was one of _ its 
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883. Begging from kings ¢ and governments possessing public treasury 


is lawful, as they have got a fixed amount in public treasuries for relief of 
the pgor and the distressed in time of need. 
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narrators in another place asked : 
And who is a solvent man for 
whom begging is unlawful? He 
(Prophet) said: Such means which 
'give him food morning and night. 
He said in another place: To have 
for him food for a day or for a 
night and a day.®&4 


—Abu Daud. 


11. Hubshi-b-junadah _ re- 
ported thatthe Messenger of Allah 
said : Begging is not lawful for 
the solvent, nor for one who is 
stout and strong except for one 
who has got pressing poverty or 
destroying debt. And whoso begs 
of men to increase his wealth, he 
will have scratches on his face on 
the Resurrection Day, and _ hot 


stone of Hell which he will devour. 


So whoso likes, let him beg little; 
and whoso likes, let him beg 
much.§85 —Tirmizi. 


12. Ata-b-Yasar from a man 
of Banu Asad repcerted that the 
Messenger of Allah said: Whoso 
begs of you while he has got 40 
dirhams or their equivalent, he 


begs importunately.&§¢ 


Malek, Abu Daud, Nisar. 
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Nafali was a teacher of Abu Daud. 
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This hadis shows that 


begging fora man who has got one day’s food is unlawful, while other 


(17: 9,11) 


traditions 
cannot beg. 


Ishaq, while the former by Imam Abu Hanifa, 

this tradition abrogates the other traditions on the subject. 
885. This is by way of explanation of the Quranic verse : 

Begging importunately means begging 


beg of men importunately (2: 273Q). 


show that a man 


The latter ig supported by Ahmad, Ibn Mobarak and 


having 40 or 50 dirhams 
The latter says that 
They don’t 


for anything without any need for it. 40 dirhams is the limit which makes 


begging unlawful 


It is equivalent to Rs. 10 nearly. 
886. This is by way of warning and threat. 


It sounds satis with 
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18. Ibn Mas’ud reported that 
the Messenger of Allah said: 
Whoever is afflicted with hunger 
and comes down to men _ therefor, 
his hunger will not be appeased. 
Whoever comes up to Allah, it is 
near that He will make him free 
from want either with speedy 
death or speedy wealth.*®? 

— Abu Daud, Tirmizi, 

14. Ibnul-Ferasi 
that Ferasi asked the Messenger 
of Allah: Shall I beg, O Messen- 
ger of Allah ? “No” the Holy Pro- 
phet said, “if you are compelled to 
do it, beg af the pious.” 

—Abu Daud. 

15. Saoban reported thatthe 
Messenger of Allah said : Whoso 
gives guarantee to me that he will 
not beg anything of men, I shall 
give guarantee to him for Paradise. 
Saoban said ‘I’. He did not beg 
anything of men (afterwards). 

—Abu Daud, Nisai. 

16. Omme-Buzaid reported 
that the Messenger of Allah said: 
Turn away a beggar although with 
a burnt hoof.* 88 

—Malek, Nisai and Tirmizi, and 
Abu Daud narrated like 7t. 
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the following verse of the Quran Whoever wishes, Jet him accept faith; 
and whoever wishes, let him be an infidel. Verily We have prepared 
Hell for the oppressors, 

887. This has been taken from the following verse of the Holy Quran: 
Whoever guards himself for Allah, Allah will make out a way for him 
and he will not be able to think from where. He will supply him 
provision, and whoever ‘resigns himself entirely to Allah, He is sufficient for 
him (65 : 3Q). 

888. The beggar, lowsyae rich he may be, should not be turned 
away bf any man without giving anything, however insignificant it might 
be, The Quran says : As for the beggar, don’t drive him out (93; 10Q). 


959 


17. Huvsain-b-Ali reported 
that the Messenger of Allah said : 
There isa duty towards a beggar 
though he arrives (riding) on a 
horse. —Abu Daud. 


299w. Abu Zarr reported: The 
Messenger of Allah prayed for my 
blessing while he made a condition 
with me—you shall not beg any- 
thing of men ; ( ‘Yes’ said I) ; nor 
your staff if it has fallen down 
from you, till you come down to it 
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and take it. —Ahmad, (Je!) 

A397 were eo her oC 3% aw oh 
300w. Ali reported that he ™ b3 ye eee b5 | ye ¥ 
heard of a man begging of men z Ione 
on Arafat day. He asked: Are st 3 tl Kes 2 ene =i ks 
you on this day in this place beg- 7 -%- he w-N te 
ging of anybody else other than aii Ba ut Utes viel! We 

Allah ? Then he gave hi beat- . . 
ah en he gave him — (S315 ) : 2 
——-LVAZUN, a - 


ing with a stick. 


CHAPTER XVII 
SECTION 2 
889. Earnings 
(a) Provision in the hands of Allah. 
The Almighty Allah sent provisions for men and animals as He 


But for His infinite mercy, we would not 
Take away air from the 


sent them to this world. 
have at all breathed for a single moment. 
world, our breath will at once extinguish, take away earth which yields 
trees, plants, and green vegetables which supply food for men, no animal 
Unless He sent down rain from above, there would 
crops can not 
So it is seen 


can then live, 
have been permanent drought. 
luxuriously grow unless placed under suitable conditions. 
that the Almighty Providence placed everything in this world which 
can supply food to animals for their upkeep. This is not onty true 
in case of physical existence but also in case of spiritual nourishment 


Even in case of rains, 
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as the Quran was supplied to us for the latter purpose. So the Quran 
says : He proviles you from where you do not know (65 : 8Q ). 

(b) Efforts in earnings. Man is only to know the science of na- 
tural laws for growth of crops and fruits and cut them from the fields and 
places of actions and make them fit for human consumption. Without 
efforts, nothing can be eirned. The Quran recites : There is nothing 
for men but what he strives for (53 : 59Q). So it is clear that our hands 
and brains should be engaged in finding out the best methods of 
earnings. 

(c) Lawfal sources of earnings. There are innumerable lawful 
sources of earnings. They are classed below in order of preference 
in Islam. 

1. Zihad or fight for religion. This is the best method of earning 
both spiritual and temporal If victory is won, there is enormous 
booty and conquest of a country which cannot be equalled to any 
other source of earings. If there is defeat or death, there is ever-lasting 
Paradise and a great spiritual benefit. This sort of Zihad is conditional 
upon pure motive ie. for establishing the kingdom of Allah 
on earth. | 

2. Next comes in order of preference Trade and Commerce 
which will be discussed in the next chapter. 

3. Industry such as manufacture of cloth, iron, steel, plate, soap, 
and oil-producing, bread-making, thread-preparing. ete. 

4, Cultivation and agriculture. 

5. Service or employment. 

(2). Different kinds of earnings. Harnings are of different 


kinds—compulsory, commendable, lawful, unlawful and abominable. 
They are termed in Arabic Farz, Mustahab, Mubah, Haram, and Muk- 
ruh respectively. Earning is compulsory when a man having had no 
means for livelihood engages himself in any lawful professions for 
maintenance of himself and his family members. But for this earning, 
he and his family shall have to starve for want of food and clothing. 
This is Farz or compulsory earning. Earning is commendable ‘Mustahab) 
with regard to a man who has got means for livelihood for himself and 
his family but who still earns with intention of helping the poor, 
distressed and religious cause. Harning is simply lawful (Mubah) 
when a man earns without any intention of good or bad though he has 
got suflicient means. Earning is unlawful (Haram) if a rich man earns 
with intention of. hoarding, committing unlawful things or showing 
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pomp and grandeur in this world. Earning is abominable (Makruh) 
for one who is solvent and who is engaged in divine worship or 
religious affairs. 


(ec) Unlawful earnings. All unlawful means of acquiring wealth 
have been denounced. The Quran says: O you who believe ! do not 
devour your property among yourselves falsely except that it be 
trading by your mutual consent -4:29Q. “And do not swallow down 
your property among yourselves by false means, neither seek to gain 
access thereby to the judges, so that you may swallow up a part of the 
property of men wrongfully which you know—2:;:188Q. Earnings 
from the following sources are unlawful. (1) Extortion of 
property from others (14: 12). (2) Dacoity, theft and deceit 
(5: 33, 88Q). (8) Games of chance, bridge-playing, lottery, races 
and wine-selling. The Quran says: They ask you about intoxicants and 
and games of chance. Say in both of them there is a great sin and some 
advantages for men, but their. sin is greater than their advantages- 
2:219Q (4) Price of blood and dogs (17:1). (5) Money-lending 
bussiness with interest (13:1).(6) Earnings of prostitutes, singing 
girls etc. (17 : 8303w). (7) Earnings of makers of life pictures (17 : 21). 
(8) Price of dead animals and idols (17 : 22) (9) Bribery (note 434), 
(10) Earnings of a sooth sayer (17 : 80). 


(f: Merits of lawful earnings. There is no better food than what 
Is acquired from lawful earnings (4: 109). Imam Gazzali said in his 
Yahya-ul-Ulum about a tradition which runs thus: Whoso eats lawful 
things for 40 days, Allah will fill up his heart with light and will 
raise springs of wisdom in his heart and tongue. Abadat (divine 
service) consists of ten parts, nine of which is in lawful earnings. 
Allah is pure and loves purity in earnings—17:18. Search for lawful 
earnings is a bounden duty—4 : 129w. 


(g) Condemnation of unlawful earnings. 


Allah does not accept supplication of one whose flesh has grown 
out of unlawful earnings (17: 302w). Ie will not enter Paradise- 
17: 804w. Allah will not respond to aman who eats unlawful food- 
17:18. In latter times, there will be no distinction between lawful 
and unlawful earnings—17 : 20. 


(h) In Islam men and women have equal rights in earnings. 


Islam makes no distinction in earnigns of men and women. It 
recognised everyone's efforts and gives him or her a due share in his 
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or her earnings. It is thus opposed to extreme Bolshevism which 
recognises no individual rights in earnings. It is socialistic in its 
tendencies in as much as it tries to bring about a more or less distri- 
bution of wealth. ‘The Holy Quran says: Men shall have the benefit 
of what they earn, and women shall have the benefit of what they 
earn —4; 32Q. Men shall have a portion of what the parents and near 
relatives leave, and women shall have a portion of what the parents 
and near relatives leave—4 : 7Q. 


(«) Dignity of manual labour. This has been dealt with in note 
316. All the Prophets worked with their own hands for livelihood, 
because there is no better food than that acquired by one’s manual 
labour (4:109). The sale of a load of wood is better than 
begging—4 : 108. 


CONTENTS 8— 


Between lawful and unlawful things, there are doubtful things which 
must be guarded against —17: 19; if heart is sound, whole body is sound 
—17:19 Three traditions on which Islam is based —note 891 ; meaning of 
Mattaqi—17 : 26 ; drinking and the perticipators of its preparation are cursed 
—17 : 27; when Allah provides one with a means of livelihood, he should not 
give it up—17 : 29 ; and extreme piety of Abu Bakr and Omar by vomitting 
unlawful things—17 : 30; 300w ; charity from lawful earnings increases 
—17:310; expense for purchasing lands and construction of buildings 
brings no reward—17 : 34; charity from unlawful income brings no reward 
—17: 301lw; renunciation is in lawful earning and shortening of hopes 
—17: 307w; earning for maintenance of family and of neighbours brings 


rewards—1l17 : 308w. 


Reference—Quran :— 18:46; 24:22; 34 3 37; 97:20; 89: 20 
100: 8; 102: 1, 


Hadis:—l1 : 2, 3, 43, 78; 2:4, 37,129; 3: 58w, 57w. 
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890. Prayer is accepted upon two conditions—if a man is truthful, and 
if he is fed, clothed und nourished by lawful and pure things. Earnest 
prayer of a man in journey such as in pilgrimage, acquisition in learning 
etc. is uccepted provided he observes the former two conditions. As light 
and darkness cannot live together, so purity and impurity, cleanliness or 
uncleanliness cannot live together Allah is pure and He loves purity of 
men, If lawful and unlawful things are not observed, there is then no 
distinction between men and lower animals. Animals take grass from 
whichever field they get it. They can’t have any sense of distinction. So 
also men who have got no sense of ownership. Such is the time in which 
we live. The only motto of the present world is to achieve object by any 
means, fair or foul. 
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when if Is unsound, the whole 
‘body becomes unsound. Behold! 
it is the heart !§9 1 — Agreed. 

20. Same reported that the 
Messenger of Allah said: A time 
will come over men in which a man 
will not care from where he takes, 
whether from lawful 
from unlawful things. —Bukhart. 

21. Abu Huzaifab reported 
that the Holy Prophet prohibited 
price of blood and price of dog 
and earnings of the prostitute. 
And he cursed the devourer of 


things or 


usury and its giver, the tatooer 
and the tatooed and the painter (of 
life-pictures).® 9? — Bukhari. 

22. Jaber reported that he 
heard the Messenger of Allah say 
in the year of victory while he 
was at Mecca: Verily Allah and 
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891. This is one of the three traditions which are considered by the 
theologians to contain sources of Islamic law and great wisdom. The other 
two traditions are the following :—(a) Actions are judged by motives (1: 1). 
(b) The beanty of Islam of a man is his giving up what is of no use to him 
(17:26). Lawful things are manifest means lawful things have been made 
clear and distinct by the Holy Quran, and unlawful things also have been 
made so such as wine drinking, stealing, fornication, murder for unjust 
cause etc. What is between these distinct lawful and unlawful things 1s 
a thing which is doubtful. About these things, the learned theologians differ 
and quarrel with one another. As a result, the indivisible Islam has been 
divided into sects and subjects and the whole Muslim solidarity has been 
shaken and rent asunder. The true principle to be followed in these douht- 
ful things is to avoid them in order to remain on the safer side. If a man 
falls within the enclosure of the doubtful things, he is then nearest to Haram 
and is on its border line. Thus he has got the greatest chance of falling into 
it being led by temptations As cattle do not care to take a grass or two 
from the nearest field while grazing, man also may be an easy prey to unlaw- 
ful things if he resides at their border line. The true and wise pious man 
keeps himself at the safest distance from the boundary line of unlawful things. 
In doubtful things, theologians created some classes. Makruhat (abominable 
things) and Mubah (lawful: are the chief elasses among them. The former 
is nearest to Haram (unlawful thing) and the latter is nearest to clear 
lawful things (Halal). No pious Muslim should cross the boundary line of 
Mubah to fall into Makruhat and ultimately to Haram things. 

892. Price of dogs is unlawful according to Imam Shafeyi in obedience 
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His Messenger forbade the sale of 
wine, dead animals, pigs and idols. 
He was questioned: O Messenger 
of Allah! inform about fats of the 
dead, and verily boats are smeared 
therewith, skins are oiled there- 
with and people prepare light there- 
with. “No” he said, “it is unlawful.” 


He said at that time: May Allah 
destroy the Jews! When Allah 


unlawful, they 


Then they 


made their fats 
took fancy to them. 
sold them and devoured 
price. 
23. Omar reported that the 
Messenger of Allah staid: May 
Allah destroy the Jews! fats were 
forbidden to them but they took 
fancy to them and sold them.®&*® 
— Agreed, 
24. Jaber reported that the 
Holy Prophet prohibited price of 
dog and cat.®°* — Muslim. 
25. Amas reported that Abu 
Taibah cupped the Messenger of 


their 


— Agreed. 


en ee ee en ee eee 


to this tradition, but Imams Abu Hanifa and 
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Muhammad hold that it is 


lawful but abominable (Makruh) on the ground that the word ‘‘Khabis”’ 
signifies only impure and not unlawful things. Karnings of a prostitute are 
unanimously unlawful along with other remaining things of this tradition. 
Here blood means selling of blood. Painters of life-pictures are hereby 
meant and not painters of trees, houses, mountains and other natural things. 


893. This shows that wine, pork and dead animals were made unlawful 
not before but after Mecca was conquered by the holy Prophet. Imam 
Shafeyi holds that selling of fat of dead animals is unlawful, but it is 
lawful for using it as combs or for making soaps Majority of the Muslim 
theologians are against this view saying that no benefit can lawfully be 


derived from dead animals. Imam Abu Hanifa held, however, that to 
sell oil of impure things is lawful. 
894. Regarding price of cat, there is difference of opinion. Majority 


held its price as lawful. 
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Allah. So he passd order for him 
for one sa’a of date and enjoined 
his family to reduce his rent from 
him. —Agreed. 


26. Atiyyah Sa’di reported 
that the Messenger of Allah said: 
Nobody can become one of the 
pious till he gives up what is un- 
necessary for him out of fear of 
what is necessary for him.®?°5 

—Tirmizi, Ibn Magjah. 

27. Ibn Omar reported that 

of Allah 


Allah has cursed wine, 


the Messenger said : 
one who 
drinks it, one who serves it, one 
who sells it, one who purchases it, 
one who squeezes it, one who asks 
for squeezing it, one who carries it 
and one to whom it is carried. 
—Abu Daud, Ibn Majah. 


28. Muhayyesah reported that 
he asked permission of the Messen- 
ger of Allah about wages of a 
cupper. He He 
still continued to seek his per- 
he said: 
camel therewith and feed your 


prohibited it. 


mission till Feed your 
slave therewith. 
— Malek, Abu Daud, 


Ibn Majah. 


Tirmizi, 
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895. Who is Muttaqi ? He is one who saad himself from ilewral 


things as well as from things of doubtful nature. 
are three degrees of taqwa (God-fear). 
from every srt of polytheism as Allah says : 


tight (Quran). 
every sort of sin as Allah says : 
been dutiful 


Some say that there 
(1) Firstly, a man abstains himself 
The word of piety held them 


(2) The second is that a pious man abstains himself from 
Had the dwellers of the desert believed and 
bbs Seat onees (Quran) (3) The third is that even some lawful 


things are avoided by a Muttaqi for fear of keeping at a safe distance from 
the boundary of unlawful things as Allah says: O you who believe! be dutiful 
_fo Allah. (59: 18Q). Such were Hazrat Abu Bakr and Omar who denied 
themselves even some lawful things for fear of falling into unlawful things. 
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29. Nafe’ reported: 1 used to 
seud my merchandise for Syria  - 
and for Egypt. Afterwards I sent 
it to Iraq. I came to Ayesha, 
mother of the believers, and asked 
her—O mother of the believers! 1 
used to send merchandise to Syria 
but I send it (now) to Tray. She 
said : Don’t do, what is the matter 
with you and your merchandise? 
Verily I heard the Holy Prophet 
say: When Allah gives one of 
you a means of livelihood from 
a source, let him not give it up 
till it is exchanged for him or it is 
denied to him. 


—Ahmad, Ibn Majah, 


30. Ayesha” reported — that 
Abu Bakr had a= slave’ who 
realised rent for him, and Abu 


Baker used to provide himself 
with his rent. One day he came 
with a thing, and Abu Bakr de- 
voured therefrom. ‘Then the slave 
sald: Do you know what it is? 
Abu Bakr enquired : What is it ? 
What itis ? He said: I used to 
furetell for a man in the Days of 
Ignorance, but I did not make 
good the foretelling, except that I 
only deceived him. 

and paid me for that. 


He met me 

So this is 
what you ate from. She said that 
Abu Bakr then thrust his hand 
(into his mouth) and vomitted 
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896. Imam Gazzali says that the vomitting was an act of extreme sense 
of piety. Imam Shafeyi takes it as jt is. 
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81. Abu Hurairah reported 
that the Messenger of Allah said : 
Whoso gives alms of 
of dates from lawful 
(and Allah does not accept but 
what is pure) verily Allah accepts 
it with His right hand. Then He 
fosters it for its owner just as any 
of you fosters his chickens, till 
they become (huge) like mountains. 

— Agreed. 

32. Rafe-b-Khadiz reported 
that the Messenger of Allah said : 
Price of dog is impure, earnings of 
& prostitude is impure, and earn- 


a molety 
earnings, 


ings of a cupper is impure. 
—Muslim. 
33. Abu Mas'‘ud Al Ansari 
reported that the Messenger of 
Allah forbade price 
earnings of a prostitute and fore- 
telling of a sooth-sayer. 
34. Khab ab reported from 
the Messenger of Allah who said : 
No believer incurs an expenditure 
but is rewarded therefor except 
his expenditure for this earth.*®* 
—Tirmizi, Ibn Majah, 
801w. Abdullah-b-Masu’d 
reported from the Messenger 
of Allah who said : Nobody earns 
an unlawful property and gives 
charity therefrom but it is 
accepted from him; and nobody 
spends therefrom but is given 
blessing therein; and nobody 
leaves lt (unlawful) behind his 


of dog, 


—Agreed, 
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897. This means aia seaanaiage in purchasing lands and erecting 


buildings brings no blessing but loss, 
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back 
the fire. 
blot out evil with evil, 
blots out evil with good. 
an impure thing cannot remove 


‘but its increase will be in 
Verily Allah does not 
but He 
Verily 


(another) impure thing.®?® 
—Ahmad, Sharhi Sunnat. 


302w. Jaber that 
the Messenger of Allah said: No 
flesh which has grown out of un- 
lawful things shall enter Paradise, 


reported 


from 


and every flesh grown 


unlawful things has got better 
claim to the fire.&®® 


—Ahmad, Darimi, Burhaqi 


303w. Abu  Hurairah_ re- 
ported that the Messenger of 
Allah prohibited price of dog 


and earnings of singing girls. 


—Sharhi sunnat. 


304w Abu Bakr reported 

that the Messenger of Allah 

said: A body which has been 

nourished by unlawful thing 
shall not enter paradise. 

—Barhagq?. 

305w. Zaid b-Aslam _re- 


ported that Omar-b-Khattab took 


milk which gave him satisfaction. 


er geen Fe Ne Ere ts ay ee ees A 


898. 
darkness. 
Cold destroys heat and heat cold. 
laws. 
blot vices, 


Darkness cannot remove darkness, 

The appearance of ‘the sun removes the last vestige of darkness. 
These are the laws of nature or God's 
This 1s as true to spiritual world as to physical world.. Vices cannat. 
Only virtues can remove vices. 
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It is only light that can remove 


Therefore unlawful things being 


impure by themselves cannot remove vices. 


899. 


Paradise after suffering in hell-fire for sometime. 
it will never be able to enter Paradise. 


This means that flesh nourished by unlawful food shall enter 


It does not mean that 


‘ 
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He told him who had given him 
drink; Wherefrom did you get this 
milk ? He informed him that he 
had come to a water (fountain) 
which had been reserved when lo ! 
there came sheep ont of the Zakat- 
sheep, and they were taking drink 
for water. They milked their milk 
of me and I put it in my pot and it 
is this. Then Omar thrust his hand 


in and vomitted it out. —Bathaq. 


306w. Ibn Omar 
Whoso purchased a cloth with ten 


reported : 


dirhams wherein one dirham was 
unlawful, the Almighty Allah shall 
not accept his prayer so long as it 
will last upon him. Afterwards 
he entered his fingers into his ears 
and said: Be deaf, Would that 
I had not heard the Holy Prophet 


say (it) ! — Ahmad, Bathaqi. 

307w.  Zaid-b-Hussain _re- 
ported: I heard Malek being 
asked : Which thing is_ worldly 


renunciation in this world? He 
said: Happy earning and short- 
tening of hope. 


Abu Hurairah 
ported that the Messenger of 
Allah said: Whoso seeks’ the 
world in a lawful manner abs- 
taining from begging and striving 
for his family and being sym- 
pathetic to his neighbour, he will 
meet the Almighty Allah on the 
Resurrection Day while his face 
will be like the moon in full 


-—Bathagr 


308 w. re- 


EARNINGS 


268 


le ooo Se CLohwo oar 


cslt 9 dd BAG ol iia cod ol 


- oe & Gee oe Ihe AZ 


3 esl o of on 8 ahaa be 


0 
CINer ew KH he A ASern a A She . 
duilesnns ely 2 oe yen) Pa 
-~ 
Cor S- JI vaohewr oo “JI A. 
BN) oe JAols sa 9 Siw wa 
é “Arh Soke 
( ter ) slaaw ls 
pre 1A ~~ vc - 


GP spit v JG sot wl oF 
when ho boo Ben 2 


one Sy hee eer rs . ha 


- 


” - « « eer 


USI J tule “aloe ile a aii 
In Aw A MIS weve A- JS A Ao oA 
wf eow J Goo JE, dais) ee 


SaseC ane were Aor J L a 


berrone Sohe 


tess Ky 


Per SNK - 


St og A Awe Aw 
Low 3 ey] of 8 ie 


XG HAe JIA % ad -” ” 


(ss) is do y] a us! Si 


OG -Asar JA 
Gace) soa he 


ASr- & oo coher) Aw Aor 


sb iy BB ie SI 


N #oe ore” Aw” 


ft 5 Cie Wa Ta] wel wi pale 


te dive - ad oe - hen 
ee (ahes 5 alal sie lyse 3 Bliawe 


17 


SINE ent oh 


264 AL-HADIS 
moon-lit night, and whoso seeks Cha wit ow a5 you ely ran pat Bh 


the world in «a lawful manner, 
“I @- SP ov Ibo 


seeking wealth boastfully ont of 

| 

show, he will meet the Almighty : 4b J ws oo a — 
Allah while He would be wrathful AwAI% « © Hho he Ivor ae ~~ Se 
to him. ( eae 9? I 5 stew ) whee ou ee 


—Bauham, Abu N ayeem. 


SECTION 3 
900. Hoarding 


The acquisition of wealth and its hoarding are not disallowed 
provided the Zakat of properties are duly paid and expense is incurred 
for necessaries of life. The Holy Quran says: Those who hoard up 
gold and silver and do not spend it in Allah’s way, announce to them 
a painful punishment—9: 384 Q. By this verse, hoarding without 
payment of Zakat and necessary expenses has been condemned. It is, 
however, abominable to hoard up wealth on the part of a true God-— 
relying man, because hoarding implies a little want of faith in God 
as the Great Giver of sustenance. How many thousands and thousands 
of birds and beasts are being provided with daily sustenance by God 
even though they do not try to hoard up food. 

The Quran says: Will you distribute the mercy of your Jord ? We 
distribute among them their livelihood in the life this world— 48 : 32Q. 
The Holy Prophet did not hoard up anything—17 : 35, 309w. He also 
left nothing for inheritance—44 : 182, 183. The truly intelligent man 
does not hoard (17: 310w) as wealh will be of no use on the Regurrec- 
tion Day. The Israelites used to get food for sometime from heaven, 
but they began to hoard, so their provision was stopped. In short, 
hoarding, thongh lawful if Zakat is paid, is not good for a true God-: 


relying man. 





35 Abu Hurairah reported 4, B chde Berets nw be 
that the Messenger of Allah used aul Us Jo ab Samy wy! By} cs! wt 


to store up nothing for the Se ow 76 oe © Aww 


Sonhow: ny (Sie ce uid bas phen yb lw a dale 


ox, vim} 


.98. Ammar-b-Yasar reported 
that the Messenger of Allah said : 
ood-bread and meat—were sent 
down from heaven, and they were 
ordered neither to waste, nor to 
‘Store up for the morrow; but 
they wasted and stored up for the 
morrow. So they were metamor- 
phosed into apes and swines. 
—Tirmizi. 
309w. Jubair-b-Nufair _ re- 
ported a defective tradition that 
the Apostle of Allah said: TI 
have not been given revelation 
to hoard up wealth and to be 
of the but I 


have received revelation—Glorify 


one tradesmen, 
with the glory of your Lord and 
be one of those who fall 
tration, 


in pros- 
and serve your Lord till 
the inevitable thing comes to you. 
—Sharhi Sunnat and Abu 

Naeem from Abu Muslim. 


310w. Ayesha reported that 
the Messenger of Allah said : This 
world is an abode for one who 
has got no abode, and a property 
for one who has got no property, 
and one who has got no wisdoin 
hoards forit. —Ahmad, Bathaqi. 
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CHAPTER XVIII 
SECTION 1 


903. Trade and Commerce 


(a) Trade is the mother of fortune. 


That trade and commerce 


plays a very important part in the acquisition of wealth is undis- - 


34 
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puted. Itis next to Zihad, but superior to industry, . agriculture 
and service. The history of the nations of the world shows how 
by trade and commerce individuals became great and how nations 
acquired vast territories in the globe. The history of ancient Feonicians 
is in the forefront. The Muslims also spread far and wide through 
commercial enterprise and for propagating the religion of Islam. 
The Kuropeans to-day have acquired vast colonies only through 
unlimited commercial progress. The modern Japan and America 
are also good instances. Thus commerce is a harbinger of good 
news and prosperity and forms the backbone of acquisition of wealth. 


(b) Quran & Hadis about trade. These scriptures pay a 
great deal of attention to Zihad and Commerce. The Quran says: We 
have made the day a means of earning livelihood (78:11Q). This indi- 
cates that we shall have to take some business or uther for our daily 
bread. It again gives us encouragment to take up business by saying: 
There is no sin on you to seek wealth from your Tord (Q). Seeking 
wealth has been sanctioned and encouraged. There is therefore no 
sin in seeking addition of wealth after wealth. ‘lhe following verse 
clearly indicates this: And others who walk upon earth seek the 
abundance of Allah (Q). Spread over the globe and seek the abundance 
‘of Allah (62:10Q). Allah made trade lawful and usury unlawful 
(2 : 275 Q). Search for lawful earnings is a bouden duty—4 : J29w. 


The Holy Prophet said: Take to trade, because there are nine 
portions in trade out of ten portions of provisions (Gazzali’s Ihya). 
The trustworthy merchants will be with the prophets, martyrs and 
the truthful—18 : 4, About dishonest merchants, he said that they will 
be raised as transgressors on the Resurrection Day—18: 60. The 
companions of the Holy Prophet carried on maritime and land trade 
throughout the then known world and thus Arab merchants carried 
the torch of new light to the darkest corners of the world. The 
Prophet himself carried on trade as agent of the famous Khadija. 
Hazrat Abu Bakr, the first Caliph of Islamic common-wealth, had 
cloth business, Hazrat Omar “whose very staff was a dread to 
empires” carried on corn trade. Hazrat Osman had cloth business. 
Hazrat Abu Hanifa, Imam of Hanifi sect, had cloth-business. The 
Great Mughal Emperor Aurangzeb of India took food out of the 
earnings of his hand-made caps. ‘There are innumerable instances 
to prove that every pious and great religious reformer carried on_ 
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some sort of business or other to meet his daily needs. Hence Islam 
has put a tremendous emphasis on trade and commerce for acquis 
sition of wealth. 


(c) Honesty in trade. Honesty is the secret of success in every 
thing. It plays no less a part in trade and commerce. It is as it were 
the principal thing which is required for a prosperous trade more than 
the sinews of war. The dishonest dealers are sure to fail in the 
long run and honest dealers to succeed. But for this secret thing, 
many business concerns, individual and collective, are wound up 
and many commercial enterprises are given up. “(iood will’ is a 
valuable asset to tradesmen. It cannot be attained unless there is 
honest and kind dealings with customers. [n addition to wordly 
prosperity, there is never-ending rewards for honest dealers on the 
Resurrection Day. Tho Quran and Hadis are replete with such 
promises. It says: Verily Allah enjoins the doing of justice and 
good (16: 90Q). Verily Allah’s mercy is near those who do good (Q). 
The good will may be acquired in the following six ways :— 
(a) The seller must not practice fraud or deceit in the article sold 
with the buyer. (b) Delay in payment of price may be granted to 
customers who are unable to pay in cash. In case of extreme 
inability for payment, remission may be made—18: 2 (c) Excessive 
swearings must not be resorted to because they decrease in blessings 
(18: 3), Allah will not speak or look to one who swears in buying 


and selling. 
(d) The tradesmen should be strict and impartial with regard to 


weights and measures. ‘he Quran says “Give a full measure, and 
be not of those who diminish, and weigh things with a right balance- 
26: 181Q The Holy Prophet classed an honest merchant with a 
Prophet on account of the merchant’s following shariat-rules in trade, 
classed him with the truthful on account of his being steadfast to 
truth and honesty, and classed him with the martyrs on account of 
his fighting with heavy odds in treading the path of virtue and 
honesty in his profession. Owing to the absence of these elements in 
trade, the tide of trade has declined and men are hard-pressed with 


dire economic problems. 


“ Aw 


1. Jaber reported that the L SNe we oe 
Messenger of Allah said: May ge ae yy JE St a w* 
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Allah be kind toa man of gentle 
dealings when he sells and when 
he purchases and when he gives 
decision, — Bukhari. 


2. Huzaifah reported that 
the Messenger of Allah said; 
There was.a man amongst those 
who were before you. The angel 
came to him to take his breath. 9} 
He was questioned : Have you 
done any good deed? “I don’t 
know” replied he. “Took” it was 
directed to him. He said: I don’t 
know except that I 
used to carry on business with 
the people in 
kind nesg 


anything 


the world, show 
to them, give time to 
the solvent and remit the needy. 
Then Allah admitted him in Para- 
dise. 


— Agreed, 
In a narration of Muslim like 
that from Oqbah-b-A’mer and 


Abu Mas’ud al Ansari: Allah sald: 
I have got better right to it than 
you. Deal gently with My servant. 


3. Abu Qatadah reported 
that the Messenger of Allah said - 
Be careful of excessive swearing 
in sale, because it finds market but 
then reduces (blessing),*° + 


— Muslim. 
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904 It shall not be. taferced from this that Allah has got no hand in 


the matter of death. 


This is far from truth. Allah says : 
the souls of men at tho time of their death 


Allah takes away 
(39:42 Q) This tradition 


proves also clearly that an honest merchant who deals with customers 
leniently will enter Paradise. Islam therefore encourages honest trade and 
honest dealings between men and men. 

905. This is on account of the fact that too much swearings Involve 
many falsehoods which once detected will divert customers from the shop, 
and the prosperity of the business will then continue to deteriorate. 
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4. Adu Sayeed reported that 
the Messenger of Allah said : The 
truthful trustworthy merchant will 
be with the prophets, truthful and 
Thn Majah 

(Rare). 


5. Qais-b-Abi-Garzata 
ported: We were called ‘Sama- 
serah’ at the time of the Holy 
Prophet. The 
by us and named us with a name 
which is better than 
He addressed: QO chamber of 
merchants | (As for) sale, futile 
word and false swearings are often 


martyrs :9°° —Tirmizi, 


re- 


Prophet passed 


the former. 


used in it. So mix it with alms.9° 4 
—Tirmiz’, 


Nisat, [bn Majah, Abu Daud. 


6, Obaid-b-Rafa’a 
his father reported that the Holy 
Prophet said : The merchants will 


from 


be gathered on the Resurrection 
Day as transgressors except those 
who were fearful of Allah, pious 
and truthful. —Ibn Majah, Tirmizi 


(Approved, Correct) 


7. Abu Hurairah reported 
that the Messenger of Allah said : 
Qath is a means of bargain for the 
commodities but a cause of deterio- 


ration in blessing. — Agreed, 


me ee wr eee, 7 
NS et 


906. 
in false swearings 


wrath of Allah, 
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Give something in charity by way of atonement for sins incurred 
They cause Allah’s wrath, and charity extinguishes the 


270 AL~HADIS 


SECTION 2 
907. Buy and Sale 


Sale is contracted 
uneqivocilly in words or in expressions conveying the same meaning. 
The acceptance may be deferred until the breaking up of the meeting 
whether the declaration be made personally or by letter or méssage. 
An offer made by purchaser cannot be restricted by the seller or to 
any particular parts of the goods. A little deviation from the offer 
or acceptance will not make the sale complete. If the acceptance 
be not expressed in due time, the declaration is null and void. This 
is before the porting of the parties or lapse of time if time is given. 
A sale may be entered into either for ready money or for payment 
within a fixed time. Grains may be sold for other grains of different 
species, Goods may be sold by weight and measurement. In case of 
& house-sale, the foundations and superstructures are included. In 
the sale of land, trees upon it are included unlike some tenancies in 
India. Corn is not included unless there is stipulation. There 
are four kinds of sale:—Mnqaezah (sail&) i.e, sale of kind for kind, 
Sirf (2) ie. sale of cash for cash as sale of gold for silver; Silm 
(dus) 1.e., Sale of a credit for kind in cash as crops are taken for payment 
in future and Mutleq sale (sla et’) le. free sale as sale of athing in 


cash for price in cash. 


by declaration and acceptance expressed 





2 we ohne 3 o” 


8. Abu Hurairah reported pale ab ae J8 JG ts 50 rr 


that the Messenger of Allah said : 
Whoso refuses the bargain of a 


ola +h Cache dy Seouene & 


Muslim, Allah will return his fault 
on the Resurrection Day. 
—Abu Daud, Ibn Majah. 
9. Abu Hurairah reported 
from the Messenger of Allah who 
said: The two (seller and buyer) 
must not part away except by 
mutual consent. —Abu Daud, 
10. Ibn Omar reported that 
the Holy Prophet said: Verily I 
am cheated in sale. He said: 


Sani] ey 8 pie abl aJ (3) (ne i C7 
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When sale is held, say—There’s no CInseo oe Bowes gies 
by 

cheating. The man used to say ayy Joy) yb bls D is ent) 

it. aan d. ae Gam 9 

l gree ( ae ie ) 


De a Aw 


11. Ayesha reported that the 
a abl ) Fase i: 
Messenger of Allah ordered to Ss J - = : 
o“ArA A on” one Av ror oVer ow” 
enjoy the skins of dead animals Bisel) opkey fain yl yal claw 5 dle 
when tanned, eee ne 


—Malek, Alw Daud. (oo yy 21K ) enk!0 Io} 





SECTION 3 
908. Option in Trade 


The power to withhold or accept in trade is called option, It 
occurs before the sale is complete and there are due proposal and ac- 
ceptance. A purchaser has got the right of option and may reject an 
article upon inspection of the article if he has not seen it at the time 
of purchase. A seller has no option of inspection after sale. Option 
of inspection continues in force to any distance of time after the 
contract unless destroyed by circumstances. A condition of option 
may lawfully by stipulated by either party provided it does not exceed 
3 days. Imam Muhammd and Abu Yusuf fixed no time limit. The 
possession of option may annul the sale with knowledge of the party 
or confirm if without his knowledge. A purchaser detecting any 
defect in the article may annul the sale. 


12. Ibn Omar reported that LS ddere weed A 
the Messenger of Allah said: ‘The phe 4 Au) o J& JS | oe — 
ta 


buyer and the seller—each of them SE shah Or 2 asl, ae oii 


has got option on his partner so a 

long as they have not separated s25y 2 An -re% oe See 

themselves except the option of Sie) ssl ew | Gfily a tale 
buying. Agreed.’ In a narration UD es 


‘of Muslim—When the buyer and yferbiell es tol chanel ih) Ls? i (he 


seller carry on transaction, each of Ae AP. me 
° . Acer - tee 
them has got option with respect phe os has on sist Cte : a) kG 


to -his sale so long as they do not 
vr Aw rere oteoe 


part away or bnelr sale is held oe OLS jus wf eee yyy 9) Gay 
conditional on option. When their - a7 
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sale is held on option, it becomes 
binding. And in a 
Tirmizi: The buyer and seller are 


on option till they do not become 


narration of 


separate or they choose. 

13. Hakim-b-Hizam reported 
that the Messenger of Allah said : 
The buyer and seller got 
option so long as they do not part 
If they speak the truth 
(defect), 
blessed in transaction, 
and if they conceal and 
falsely, the blessing of their sale is 


have 


away. 


and disclose they are 


their sale 
speak 
decreased. —Agreed 

14. Ame-b-Shuaib 
from his father from his grand- 
father that Holy Prophet 
The seller and buyer are 


reported 


the 
sald : 
on option till they do not part 
uway except when there is a stipu- 
lation for option. It is not lawful 
to part from his seller for fear that 
the other may demand bargain. 
—Tirmizi, Abu Daud, Nisar. 
15. Jaber reported that the 
Messenger of Allah gave option to 
a desert Arab after sale. 
Tirmizte (correct, unfamiliar). 
16. Abdullah-b-Mas’ud _ re- 
ported that the Messenger of Allah 
suid: Where the seller and buyer 
differ, swearing is the swearing of 
the seller, and the purchaser has 
got the right of option. Tirmize 
narrated it. In a narration of 
Ibn Majah, he said: When seller 
buyer disagree, and 


and the 


the seller is standing on_ his 
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St ics 1G 
proof between them, then the oath ce s Js J ba Ceogia) 
is what the seller takes or both earn oe 


) ‘) 
should rescind the sale.?° ® caw v Jobs 2 


Own position wmie there is no 


SECTION 4 
910—Unlawful Things in Trade 


(a) Void and Invalid sales. There are two kinds of sales 
which are illegal. One kind is simply invalid (4), It can‘ be 
validated by subsequent removal of the condition which makes it in- 
valid. Another kind is void (Jbb). It is illegal abinitio and 
nothing can legalise it. In the former the purchaser can become owner, 
while in the latter, he can not. 

(b) The following things have been declared unlawful in trade. 
(1) Muzabanah (ise) ie. Sale of a known quantity for unknown 
quantity or price. It is applicable to fruits, corns and lands. It is 
also a sale of fruits upon trees for ird or }th of the produce. 

(2) Sunnayah ( 635 ) ie. Sale of fruits upon trees after leaving 
some fruits from the subject-matter of sale. 

(3) Mukhabarah (8 plsve) le. Transfer of a limited and not absolen 
interest ina land. It is a kind of lease or tenancy. Imam Abu Hanifa 
held such leases as unlawful, while his disciples held them lawful. 
According to Imam Abu Hanifa, adha-bhagi lease is, however, lawful. 

(4) Muhagqalah (dS. ) i.e. Sale of corn in exchange of a like 
quantity of wheat by conjecture. 

(5) Mu’awamah ( 5-2 ) i.e. Sale of fruits while upon trees for 
one year, two years or more whether the fruits appear or not, 

(6) Mulamasah (Sunol) i. e. Sale by touch. It was the custom of 
the pre-Islamic Arabs that a sale was held to be complete as svon as 
the purchaser touched a cloth or other commodity for purchase (18 ; 
85 ). The Holy Prophet abolished it as unlawful. 

(7) Manabazah (ave) i.e. Sale by stone-throwing. Thé 
pre-Islamic Arabs was to complete sale by another way besides 


Ree ewer we 


909. When. the buye er and seller differ in respect of price, or the thing, or 
in any matter concerning the sale, there should be proof to establish the 
claim ; and if there is no proof, the seller shall take oath. 


35 
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Mulamasah. That was by throwing stone at the commodity of sale. 
This was abolished ( 18 : 36 ). | 

(8) Hablul-Habalah ( &4sJ) Use ) i. e. Sale of foetus in womb. 

(9) Sale of fruits and corns till they are ripe and fit for 
human consumption—( 18 : 22 ), 

(10) Sale of food-grains and stuffs when one takes his full 
quantity for his own consumption and that of his family—( 18 : 27 ). 

(11) Sale of commodities before they come in possession of the 
buyer—( 18 : 28 ), 

(12) Purchase of corns and food-stuffs on the way before 
merchandises actually reach their destined places. 

(13) No sale is lawful over another sale to another for a higher 
price offered or for any other cause—( 18 ;: 32 ). 

(14) Sale or lease of water and'grass. 

(15) Sale of grapes till they are black, and corns till they 
become hard. 

(16) Sale of goods without delivery and cash price i.e. sale with 
a promise of delivery of goods for a promise of price—( 18 : 45 ). 

(17) Bargaining with the needy persons and the poor—( 18 : 47 ), 

(18) Asale in exchange of carion, blood, person of free man, 
uncaught fish in water, a bird in air which will not return, milk in 
udder, and hair or wool upon an animal. 

(19) Sale of wine, pork etc. 

(20) Any article which cannot be separated from its situation 
without injury or of which the quality or existence cannot be ascertained 
or the quantity of which can be judged by conjecture. 

(21) The sale of an absconded slave, woman’s milk, bristles of 
hog, human hair and undressed hides. It is lawful to sell or apply in 
use bones, wools, sinews, horns or hairs of all animals which are dead 
excepting those of men and hogs. 


Contents: None should seek a girl in marriage who has been already 
soucht by another—18: 32; Prophet prohibited two kinds of sale and two 
modes of dress—18 : 35, Sale of a thing before it comes in possession is 
unlawful —18 : 47; in emancipation of slave, no condition should be attached— 
18:58; story of buyer and seller relating to gold found underneath the land 
roca : 60; a time will come when nothing will give profit except money— 
18: 313w. 
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17. Ibn Omar reported that 


the Holy Prophet prohibited 
Mozabanat®!! bargain. It is to 
sell the fruit of his garden, 


if it be of dry dates with fresh 
measured dates; and if it be of 
grapes, to sell it for dry grapes 
for measurement or in like manner. 
And near Muslin—If it be of 
corn, to sell it with a measure of 
food. He forbade that entirely. 
Agreed upon it and in a narration : 
He forbade 
Muzabanat is to sell what is upon 
the heads of date-trees for fresh 


Mozabanat, and 


dates with a fixed measure—if it 
increases, then it will be for 
and if it decreases, it is 
against me. " 

18. Jaber reported that the 
Messenger of Allah forbade 
Mukhabarah Muhaqalah = and 
Muzabanah. Muhaqalah is a 
selling for 
hundred farq®!? of wheat, and 


me ; 


man’s corn one 
Muzabanat is to sell dry dates 
of date trees 
for one hundred’ farq. And 
Mukhabarah is to let out land 
for jrd_ or 4th ( of produce ). 
—Muslim. 
19. Same reported that the 
Messenger of Allah 


upon the heads 


prohibited 


CE a 


911. 
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aetna a ene rents, 


Muzabanah comes from Zaban which means to throw. 
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It therefore 


meuns rescission of a sale of an unknown quantity for known quantity 


or price. 


912. Farq is a weight of 16 ratals or nearly eight seers. Muzabanah is 
a general term applicable both to fruits and lands, while Muhagalah is 


applicable only to lands. 
alsocalled Muzarat, 


Mukhabarah is a barga lease in our land, It is 
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Muhagqalah, Muzabanah, Mukha- 
barah, Mu’awa’mah and Sunnay- 


yah, and gave permission of 
-Arlyyat. —Mushim. 
20. Sahl-b-Abi Hasmah 


reported that the Holy Prophet 
forbade selling of dry dates in ex- 
change of dry dates except that he 
gave permission in Ariyyat. Itis to 
‘sell dry dates for measurement 
which their owner will eat as fresh 
dates. —Agreed 

21. Abu Hurairah reported 
that the Messenger of Allah 
allowed sale of Ariyyat for a 
fixed measure of dry dates for 
what is less than five wasaqs?'§ 


(or in 5 wasaqs—Daud-b- Hussain 
donbted ) —Agreed, 

22. Abdullah-b-Omar _ re- 
ported that the Prophet forbade 
selling of fruits, till the good ones 
He prohibited the 
seller and the buyer. 


become ripe. 
Agreed upon 
vt. And ina narration of Muslim : 
He forbade dates 
till they are ripe, and of corns 
till they become white and 


selling of 


safe 
from mishaps. 

23. Anas reported that the 
Prophet prohibited sale of fruits 
till. they are ripe. He 


And what is ripe? 


was 
questioned : 
He said:. Till they become red. 
He enquired : that 


Inform me 
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‘sale by which some trees in’ the garden are 


dedicated’ to the poor and the distressed for enjoyment of fruits. It 
must be ,O- wasaqs in weight. One wasaq is equal to 60 sa’as, and one sa’a is 


equal to 4 seers nearly, 


GH. Xvit | 


when Allah forbade (green ) 
fruit, then for what should any 
of you take his brother’s pro- 
perty ?9'! 

24, Jaber reported that the 
Messenger of Allah 


the sale (of fruits npon the trees) 


—Agreed. 
forbade 


for years, and ordered to wait for 
— Muslim. 


25. Same reported that the 
Messenger of Allah said: If you 


mishaps. 


purchase dry date from = your 
brother and then mishap 
afflicts it, it is not lawful for 
you to take out of it for what 
you take unjustly from your 
brother’s property. —Muslim. 


26. Ibn Omar reported: They 
(people ) used to purchase food- 
grain in a place confronting 
the market and sell it in_ its 
place. Then the Holy Prophet 
them 1 
place till 
possesion,® 4 


forbade selling it in its 
take it in 


—Abu Dard. 


27. Same reported that the 
Messenger of Allah said : Whoso 
purchases food-stuffs should 
sell them till he takes full measure- 
ment of them. Ina narration of 
Ibn Abbas—till he measured it. 


they 


not 


we © eee ee 
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914, Here food means staple food-crops, The thing purchased must first 
come in possession of the vendee from the vendor in full measurement, 


and then it can be sold away, 


Before it comes into possession of the 


vendee, it is not lawful for sale according to Imam Shafeyi, Muhammad and 


others 
of other things. 


Imam Malek holds this view in case of food-crops only and not 
Imams Abu Hanifa and Abu Yusuf hold the sale of a 


land liwful before it comes into possession. fs 
915. This means that one should wait till fruits are ripe and safe 


from mishap, 
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28. Ibn Abbas reported: -\s 
for thatof which the Holy Prophet 
prohibited sale, it is food-crops 
till they 
Ibn Abbas said: I don’t consider 
anything but just like it. 

—Agreed, 

29. Abu Hurairah_ reported 

that the Messenger of Allah said : 


Don’t go forward to meet the 


come in_ possession, 


caravans for  purchase,?'* and 
none of you shall purchase on the 
purchase of others. Don’t interfere 
another in bargain, 


with one 


and no citizen shall sell to a 
villager, and don’t keep back the 
W hoso 
purchases them after that has got 
two options after milking them. If 
he likes, he may keep them and if 


he does not like, he may return 


milk of camels and goats. 


them with one sa’a of dry dates. 

Agreed upon it. And in narra- 
tion of Muslim : Whoso purchases 
a goat full of milk in udder has got 
If he 


then returns it, he shall return 


an option for three days. 


one sa’a of food-grain with it and 
not wheat. 

30. Same reported that the 
Messenger of Allah said: Don’t 
meet corn-merchant ahead. Whoso 
meets ahead then 


purchases from him—when _ its 


him and 
owner comes to market he has got 


an option. —Muslim 
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916. Too much eagerness for buying food-crops when they arrive near 


a station has been discouraged, because it may prove injurious to the 
seller as tho market value is not known and because it has not been ip 


possession of the seller as yet. 
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31. Ibn Omar reported that 
the Messenger of Allah said: 
Don’t meet merchandise before- 
hand till it 
market. 

32. Same reported that the 
Holy Prophet said : Nobody shall 
bargain over the bargain of his 
seek 


is taken down in 


— Agreed. 


brother, nor will he 


the hand in marriage which his 
brother (Muslim) sought unless 
permission is granted to hin, 
— Muslim. 
33, Abu Hurairah reported 
that the Messenger of Allah said : 
Nobody shall bargain over the 
bargain of his brother Muslim.?'7 
— Muslim. 
34. Jaber reported that the 
Messenger of Allah said: The 
citizen shall not sell to a village- 
man. leave the people, Allah 
will provide some of them from 


others.® 18 —Muslim. 


35. Abu Sayeed Al-Khodri 
reported that the Messenger of 
Allah forbade two dresses and two 
sales. He Mulamasah 
and Munabazah in bargain. And 
Mulamasah is a man’s touching 
the clothes of another with his 


forbade 


917. 
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This means that after a man scts a valne tc anything and after 


agreement is reahed for sale and purchase, another man comes forward and 


sets a higher price for the thing. 
and non-Muslims. 


“918, This is in case of scarcity in towns for food-crops. 


The latter is prohibited both for Muslims 


Crops come 


‘from villages and the villagers take crops one from another and thereby 


‘supply food to themselves as well as to townsfolk. 


In this circumstance, 


the Holy Prophet forbade selling only of Pane food stuffs to village 


men because they have got no necessity of them 


felt, it is lawful, 


If however necessity is 
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hand at day or at night, with- 
oub turning it except in that 
way. And Munabazah is a man’s 
throwing his cloth towards another 
man, and the latter throwing 
his cloth, and that is their bargain 
without seeing and without 
mutual consent. As for the two 


dresses: ‘lo pnt on sama’a. And 
Sama’a is to put a cloth over 
one of his shoulders uncovering 


one of his sides without cloth upon 
it. And as for the 
it is his drawing of his cloth 


other dress, 
while 


he is sitting without keeping 
anything therefrom over his 
hidden part.?*® —Agreed. 


36. Abu Hurairah reported 
that the Holy Prophet forbade 
sale by stone-throwing and sale of 
unpossessed thing.®?®°  —Muslim. 

37. Ibn Omar reported that 
the Holy Prophet forbade bargain 
of Habalul Habalah; and it was a 
bargain which the people of igno- 
rance used to carry on. A man 
used to purchase a camel till a 
she-camel became pregnant and 
till in the womb 
became pregnant. —Aygreed, 


38. Same reported that the 
Holy Prophet forbade the instep 
of a —Bukhari. 


a re eer ere | 


then what was 


stallion. 


NL, 


completed as soon as a man touched a cloth or any other thing. 
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It was the custom of the pre-Islamic Arabs that a sale was 


Islam 


rejected it and allowed critical examination of the commodity. These were 
Mulamasah and Munabazah ze, sale by touch and sale by throw. 


é 920. 
leaves something from sale. 
unknown and was not measured out. 


This means that a person sells. something out of a thing and 
This was prohibited as the quantity was 


OH, XvttI | 


39. Jaber reported that the 
Holy Prophet prohibited the 
bargain of camel’s sock and sale 
of water and land for cultivation. 

—Muslim, 


40. Same reported that the 
Messenger of Allah forbade the 
sale of excess water. — Muslim. 

41. Abu Hurairah reported 
that the Messenger of Allah said : 


Excess water shall not be sold in 


order to purchase forage therewith. 


—A greed 


42. Same reported that the 
Holy Prophet passed by a heap of 
corns. Ife thrust his hand therein 
but his fingers touched motsture. 
He asked : O owner of corn ! what 
is this? He replied : Rain fell on 
it, O Messenger of Allah. He 
enquired: Have you not done so 
over the corn so that people may 
see it ? Wh ioso acts with deceit 
is not of me. —Muslim. 


43. Jaber reported that the 
Holy Prophet 
making 
known.??! 


prohibited from 
till it is 
—Tirmizi. 


exception 


44, Anas reported that the 
Messenger of Allah forbade the 
sale of grapes till they become 





921, The Baehor of Masahib has a 


fruits till they are ripe, 
36 
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oc beA7 dn’- wera hw ho o bene 


black and sale of food-grains till lata why ibm all FD Ops 


they become hard like this. 
—Tirmizi, Abu Duud. 
45. Ibn Omar reported that 
the Messenger of Allah forbade 
the sale of dates till they become 
—Tirmizi. 
reported 


ripe. 

46. Amr-b-Shu’aib 
from his father who from his 
grand-father that the Holy Pro- 


phet forbade the sale of ‘Urban’.®*? 


—Malek, Abu Daud, Ibn Majah. 
47. Ali reported that the 
Messenger of Allah forbade 
(forced) purchase from a needy 
person,®?% and purchase from the 
inconsiderate and purchase of 
fruit before it reaches maturity. 
—Abu Daud. 
48. Anas reported that a man 
of Kalb tribe asked the Messenger 
of Allah about the hiring of a 


stallion. He prohibited him. He 
said: QO Messenger of Allah! 


we lend stallion and are getting 
benefit. Then he granted him 
permission in the benefit. Turmvze. 

49. Hakim b-Hezam reported 
that the Messenger of Allah pro- 
hibited me to sell what is not in 
my possession. Tirmiz. narrated 
wu. And in a narration of Abu 
Daud and Nisai, he said : I asked : 
QO Messenger of Allah! a man 
comes to me and intends to make 


eee ene —— —— 


922. 
sale is void. 
923. 
a needy man by force. 


Urban is a sale on conditional terms with regard to its price. 


Ceaser & Awe 
( 9519 5! 9 go pl) 
“AS” Be oo I A 
a phe abl Syn wl ee Ble 
dv ct hw hw 
( 555) Pn deb 
Aw” A ww Aw Aw” JI A Aw” re 


AMEN AF Soin ual at oF 


Aw Aw ee oe” 
wt pale s di J s8 JG ade 
eer IN ee Fe AS 


( bale yl 9 oslo yl ite ) fel 
- -" wt SE 

Ff ple tb Soy 6 ust oF 

we he hee IA he noe wrAIN ho 

50 8 Fite G1 Rad 


“Ad Aw fe 


4) Js 


- J CRS ” 
(0310971) GF y 

W Aw #@je Ge o-- Aw 
Ji oi ot ty ol ol 
Cer Seer Awn Ae Awe 


Sas algis EL ne ae i 


ie “eal fs i ai ‘Soy & 


eorern A Ce o be \ 
( oie pl) ial) 9 J Gad 


ee JS jas A sé oF 
Bie oAor JI ASIP 
re ces Ae Io7 


#2 8B, g5 (SB) 


a4, SAI HK & 


G eB U6 Csi, 


This 


This means that care should be taken in purchasing @ thing from 
If, however, a thing is purchased from him, it must 


be purchased with this sense that the price should not be reduced by force 


OH, Xvi | 


bargain with me, but it is not in 
my possession. Shall I purchase it 
from the market ? He said : Don’t 
purchase what is not in your pos- 
session. 

50. Abu Hurairah reported 
that the Holy Prophet forbade 
two bargains in one sale. —Malek, 

Malek Tirmizt, Abu Daud Nisaz. 


51. Amr-b-Shuaib 
from his father who from hisgrand- 
father that the Messenger of Allah 
said : Advance loan and sale ure 
not lawful, and there are no two 
conditions in a sale, and no profit 
till if comes in possession, and 
no sale what is not in your posses- 


reported 


sion.? 24 —Abu Daud, Nisa’, 
Tirmizi (Correct) 
02. Ibn Omar reported: I 


used to sell camel at Naqiy®?5 for 
dinars, and then take dirhams in 
their stead. I then used to sell 
dirhams and take dinars in their 
stead. [ then came to the 
Messenger of Allah and mentioned 
it to him. He said: There’s no 
harm if you take them at cash 
price at that time so long as you 
do not part away with something 
between you both. 

—Tirmizi, Abu Daud, Nisai. 


eee. 
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It is void abinitio. 


924, Ifa man has been previously given a loan and then something is 


sold to him at increased 
party in consideration of the loan. 


price, it is unlawful as there is advantage of one 
This is the policy of those who devour 


usury. There are no two conditions in a sale means that there should not be 


two sales in the same transaction. 
be two conditions in a sale, 


It may mean also that there should not 


925. Nagiy is a place near Medina, The latter portion speaks of 
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53. Al-Adda-b-Khalid reported 
that he drew up this letter about 
what al-Adda-b-Khalid purchased 
from the Messenger of Allah. He 
purchased a slave (or a slaveegirl) 
from him without any disease, 
defect and blemish, 
Muslim to a Muslim, 

—Trimizi (Rare.) 
54. Anas reported that the 
Messenger of Allah sold a_ saddle 
and a cup Who will 
purchase this saddle, and cup ? 
A man replied: I shall take them 
both for one dirham. The Loly 
Prophet said: Who will increase 
over one dirham ? A man offered 
him two dirhams. Then he sold 
them both to him.®?® 


—Trimizt, Abu Daud, Ibn Mayah. 


55. Waselah-b-Asqa’a 
ported : I heard the Messenger of 
Allah say: Whoso sells a defec- 
tive thing without disclosing it 
continues to be in the wrath of 
Allah or angels continue to curse 
him. —Ibn Majah. 

56. [bn Omar reported that 
the Messenger of Allah said; 
Whoso purchases a date-tree after 
the appearance of dates, the fruits 
are for the seller unless the buyer 
And whoso 


a sale of a 


and said: 


re- 


makes it a condition. 





hand to hand transactions. 
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While there is something ae you both 


means that something, either the thing sold or its price, passed to you. 


926. This shows that sale by the highest bid is lawful. 
followed in all offices of public nature in civilized countries. 
mulgated 1400 years ago by the Prophet of Islam. 


This practice 18 
This was pro- 
As soon as & bid is 


accepted, the sale becomes complete, and fresh sale can not be held unless for 


gross injustice. 


OH. Xvi | 


buys a slave who has got property, 
his property is for the seller unless 
the purchaser makes it a condi- 
tion.??7 —Muslim. 

57. Jaber reported that he 
was going to ride upon his camel 
which tired. The 
Holy Prophet passed by and 
touched it. Then it 
run a race which it had not done 
before. Then he said: Sell it to me 
for one waqiah. He said: I sold 
it and made a stipulation that it 


has hecome 


hegan to 


would carry me to my house. When 
T approached Medina, I came _ to 
him with the camel and he paid 
me its price in cash. In a narra- 
tion: He gave it to me its price 
and returned it to me.°?*"— Agreed. 

58. Ayesha 


Barirah came and said: T have 


reported that 


made stipulation (for manumission) 
over nine waqiahs—one wagqiah in 
every year. So help me. Ayesha 
said : Tf your master likes that I 
should pay them at a time and 
set you free, then I shall pay and 


your Wala will be upon me. 
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Then she went to his family who 
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927, T’bir ( » ) is a process of mixing one flower with another flower 
for union and by this process more fruits can be gathered. This is something 
like cohabitation of males with females, This was the practice of the Arabs. 


_ 928. This shows that the Holy Prophet was sent with a mission and 
divine favours. As soon he touched the camel, it gained strength and began 
to run faster than it did before. One waqiah is equivalent to 40 dirhams or 
nearly Rs, 10/-. It is seen from this hadis that before payment of price ina 
journey, the purchased animal can he utilised for riding so as to reach the 
destination. This is the view of Imam Ahmad. Imam Malek holds that 
this condition is lawful if made fora short distance. Imam Abu Hanifa 
and Shafeyi hold this as void on the basis of another tradition. They 
explain it awayby saying that this was meant for Jaber and for nobody else. 
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denied except that wala would re- 
main for them. The Holy Prophet 
sald: Take her and give her 
emancipation. The Messenger of 
Allah stood among men, praised 
Allah and glorified Him and then 
said: As for next, what will be the 
matter with the people who make 
stipulations which are not in the 
Book of Allah ? A condition which 
is not in the Book of Allah is void ; 
and if there be a hundred condi- 
tions, the injunction of Allah has 
got hetter right to he fulfilled, and 
the stipulation of Allah is more 
firm, and verily Walla is for him 
who emancipates.”?° —Agreed, 

59. Ibn Omar reported that 
the Messenger of Allah forbade 
the sale of wala and making a gift 
of it.° °° — Agreed, 

60. Abu Hurairah 
that the Messenger of Allah said: 


A man among men who were before 


reported 


you purchased lands from a man. 
Then the one who purchased the 
lands found a jar in his land where- 
in there was gold. So the one who 
purchased the land said: Take 
your gold from me and verily I 
have purchased only the land, but 
I have not purchased gold from you. 
The seller of the land said: Verily 
I sold the land to you and what is 
They referred it to a 
The man whom 


therein. 
man for decision. 


Se te eeenenee 


929, 


ee ee 


Walla literally means assistance and friendship. 
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In law, it signi- 





fies the right of succession to the property of a freed man, or mutual 
assistance which is a cause of inheritance. (See Hedaya by Hamilton, p. 513.) 


930. 


The above right is not transferable or heritable, 


OB. Xvur] 


it was referred to for decision 
said : Have you both got children ? 
One of them said: I have got a 


son. Another said: I have got a 


girl, 
marriage to the girl and spend for 


He said: Give the gon in 


them therefrom and give in 
charity. — Agreed, 
61. Salamah-b-al Muhabhag 


reported that the Messenger of 
Allah came in the battle of Tabuk 
t> the members of a house when 
lo} a water skin was hanging. Le 
sought for water. hey said to hin : 
O Messenger of Allah, it is a dead 
thing. He said : Its tanned skin is 
its purifier. —Ahmad, Abu Daud. 

62. Omar reported that the 
Messenger of Allah forbade Dubba, 
Hantam, Muzaffat and Nayir and 
directed to take drink in cups of 
skin,?5! — Muslim. 

3llw. Ibn Omar _ reported 
that the Holy Prophet forbade sale 
on credit for credit. —Darqutui. 

312w. Makhlad-b-Khufaf re- 
ported: I purchased a slave and 
sought his earning. Afterwards J 
noticed a defect in him and come 
Omar-b-Abdul Aziz 


He passed decree 


plained to 
regarding him. 
for his return to me and decreed 
against me for the return of his 
Then I came to Urwah 


earnings. 
and informed him. He said: 
I shall go to him at night 


Ee a ees te ee pt —-— 


931. 


UNLAWFUL THINGS IN TRADE 


287 


SIP he ow 


CoO aah CGS 8 Sh SF Jy 2 


A IeIA wer er GoI nN oS See see 


ust 5 J8 5 ME fea oS) Ss ws 


a Ae wer A wo Jn AS Ae or Ge - 


Ao” G- ws 
( dyle (save sh) 
w-Ajo & Awrwrr Aw 
Sy “uy v ie Gish y Bolw 
ea BI hc A - « 
Ja eee 


re NSor eh woe Ge he 9 Ged or 


aJ Iles slo) Jlus sale 63,3 Jats oH 


AS Qeee SA her 


SSI a 


- JI” Cre” Ge-A- -& 
Cgebo Jlas baie il (~) ab) a t 


-o “Nie -~ In h- 


( ld, 5] oy Som! ) 


- IAIS 


Aer Is 1 Ww ASIe We er FI Nw 
sale a) fsbo de S 
Aw, we Ihe “hoa” SL le ohee 


oy wijally ico nae et pm) 


ole 


( hue ) 


Au BB Beery A 


oF le al ol jet yl iy 


“hw hw A wend AS wre” 


pol & fan] ust Sy wir 


( uss oh oil 0 
Sache oe whe he 

Av 1- JA Show By sn enero P-S 
i He bi Or ° jules Celle 


Ve. AwA hw oe ’ A SAF oo 


per ey v 2 oe ce! bas hie O00 (ss 


- an en 


Boer Vee, 
was 48d J 

Ed I es 
aise vor € gree cen 


Jlas 65 y sAl_s 59 5¢ 


eee we 

cls aitle 
i~ 

ow «A Av 


taal Be 0) 


These were Vessels or cups wherein wine used to be taken for 


drink, Hence even drink of water in these vessels was made unlawful at 


that time, They are now lawful. 
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aud inform him that Ayesha had 
communicated to me that the Holy 
Prop'et had given a decision like 
this—that the profit is in exchange 
of security.?$4¢ Urwah then went 
to him and gave decision for me 
that [ should take the profit from 
him for whom he gave decision 


against me. —Sharhi-Sunnat. 


313w. Abu Bakr-b-Abu Maryam 
reported: There was a slave girl of 
Meqdam-b-Ma’adi Kareb who used 
to sell milk and Meqdam enjoy 
its price. It was then said to him: 
Glory be to Allah! do you sell 
milk and take its price ? ‘Yes’ said 
he, ‘and there is no harm in it. I 
heard the Messenger of Allah say : 
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SECTION 5 
932. Measurement and weight. 


Great importance has been attached to weight and measurement in 
commercial transactions. Hvery honest tradesman should observe the 
same weight and measurement both for purchasing and selling commo- 
dities. The Holy Quran lays sepcial stress: “Fulfil your weight and 
measure with equity—6: 151 Q. Weigh in full when you measure, 
and measure with just balance ; this is good and better in interpretation 
—17:35Q. There are therefore positive injunctions of the’ Holy 
Quran with regard to just weight and measurement. But this rule was 
relaxed by some ancient nations though they had these rules. The Holy 
Quran therefore warns us of the severe punishment that is incurred 


by violation of the principle. The people of Prophet Shuaib 


wom 8 ree 


Tm ee ew | 


93la. It means that the buyer will enjoy the profit and suffer loss of the 


slave. 


OH. XVIII | 


were destroyed for this very reason. 
when they measure from 


defaulters who, 


MEASUREMENT AND WEIGHT 
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Woe to the 
people, take it with full 


The Quran says : 


measure, aud when they measure out te them = or weigh out for them, 


decrease. 
day ? 88: 1—4Q. 
meng, 
to ib as they were chiefly 


The measurement was of the Medinites 


Do not these think that they shall be raised up for a great 
The Holy Prophet fixed up the stundard measure- 


who were welleknown 


agriculturists, and the weight that of the 


Meccans as they were efficient in the weight on acconnt of their 


commerce, He also said: 


Nor a people decrease weight and measure 


but provision is cnt off from them—26 ¢ 359, 


reported that 
Allah 


measurement 


63. Ibn Omar 


Messenger of sid : 


the 
Measurement 
of the inhabitants of Medina and 
weight is the weight of the inhabi- 


tants of Mecca.— Abu Daud, Nisar. 

O4. Ibn Abbas reported that 
the Messenger of Allah said to the 
owners of measurement and weight: 


You have been certainly entrusted 
about whieh the 


is’ the 


with two affairs 
former nations before you were 
—Teirmizt. 


destroyed. 

65. Suwaid-b-Qais reported : 
ITand the slave Makhrafah brought 
cloth from Hayjr came 
therewith to Mecca. ‘Then the Mes- 
senger of Allah came to us walk- 
ing. He bargained with us for 


and 


clothes and we sold to him <A 
man there was measuring with 


weight up. ‘The Holy Prophet said 
to him: Measure and weigh down. 
—Ahmad, Abu Daud, Tirmizi 
(Approved, Correct). 


37 


- 
wwe ww SD A ” 


‘ag! yet Ey wrt 


IH-A DHA Aw 


si “del Jal Sire ive) 


UB ele i 


I-A A 


on 


w FW © ow De -4a- Aw I «A 
( soled] 5 5 lo ro ) ake Jal wipe 
rf IAS# + ne A o 
4u) yoy Ji SG cmbe Cl ve 
# -~ -” 


AINWI ho AGH -~-AA = 
ce odd co opel 3 Jo oe) ct 


A pix we fo SAM A Awwrer he he 
oarln " 
cobs on8: wd) ace) logad Kh ¢, vy 


w e Aur’ 
( eerie ) 
a JSF Ane ce A Aw JS Aw 


he wo w ho A ee Nee 


eg ae ese eae b3yv0 9 


CME K HK . 


OPK oe A ll ol aad 
s 


Gregland igi phe A ai) as GSlas 


AwrA Se BDI we SH-ANrF Now 
we Y) Se Js) 3 9 sed Sat) yannd 
A Ar SAI- FF gee 
e2! 9 3 qabe A Jy 6S las 


ae: o he 3 AW wef & Je AS" Jeri 


ASD yummie cd) 9 W510 5319 doa] 
o vy eg 2 519 gl dol) 


290 AL~HADIS 


SECTION 6 
933. Payment in advance /( hand] ) 


‘Silm’ literally signifies a contract involving a prompt delivery 
In return for a future delivery. Technically it means a contract 
of sale causing an immediate payment of the price and admitting 
i delay in the delivery of goods. It is an advance payment for 
future goods, Advance payment is lawful in all articles of weight 
and measurement. Money in coins is not included in the description 
of articles of weight. According to Imam Abu Hanifa, a ‘silm’ 
sile cannot therefore be made for goods in exchange of cash 
money. Goods may lawfully be advanced for goods and not for 
money. A silm sale with respect to articles of longitndinal measure- 
ment such as cloth or the like is lawful because it is possible to define 
them exactly by number of yards in respect of length and breadth. 
[t is not lawfal with respect to animals according to Imam Abu Hanifa 
but lawful according to Tmam Shafeyi. It is also not lawful till the 
article be in continued existence until the time of delivery which must 
be fixed. he sale, in short, requires that the genus be specified and 
that the species, quality, quantity, period of delivery, rate and place 
of delivery be all determined. Silm sale can be lawfully effected for 
eash mouey according to majority of the theologians and it is now the 
prevailing law. 


Or Kw A # A“ Aw 
66. Abu Sayeed al Khodri JG JG gpa ye ol uf 
reported that the Messenger of JL ae A oe i ele ere 
Allah said: Whoever advances a 8 5 Be Hoke) wy . au) Sey 
thing for something, let him = not : oe Bhs he IA Ae 
transfer it to others before he pos- aes 28 yl SA sll yas 
sesses it. —Abu Daud, [bn Majah. cor IN Kw Se ASe 


( bale Li) oslo 51 ) 
SECTION 7 
934. Monopoly (ial ) 

Monopoly means storing up of food-grains for getting higher 
price in times of need and scarcity. This is quite unlawful and at least 
abominable (Makrnh) where such monopoly 1s likely to prove 
detrimental. Grains and food-stuffs are connected with the rights of 
everyone, whence the withholding of them from sale is an invasion of 
the general rights of mankind and an occasion of scarcity in their 
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necessary food. It is however not any sin where such storingis not detri- 
mental to the people as in a large city. If however the period of deten- 
tion be long, it becomes an abominable monopoly, as it then induces 
detriment. ‘The period of detention is 40 days according to sume and 
30 days or less according to others. The principle, however, is the injury 
likely to be caused to people if detained for longer time than Is necessary. 
A person is, however, allowed to monopolize the product of his own 
grounds or what he brings from a very distant place. Prices of commo- 
dities must not be fixed. Except food-grains and necessaries of life, 
other commodities may lawfully be stored up. 


67. Me’mar reported that the BONE ee we oN he 
. aro 4u) yw, GU GG 
Messenger of Allah said: Whe ever = Js 2 ee ae os vw 


monopolises, he is # sinner. Gry Goer eSeereen 
— Muslim ( Ps wwe ) ble ey Gall uw 
68. Omar reported from the Re eZ is 7 Se Kw 
Messenger of Allah who said : rel JG pale ea we oF 
= - 


1 e ™ rs ae : ‘ \ 
Bringer of food-grain (to a celty) CS SOA Se ie 


is given provision, and the mono- jie coe 
poliser is cursed.?* 4 a ee 


(0 
—ILbn Majah, Darimi. ( oe ) i y “4 


69. Anas reported that the ne ve ee AZ 
} ve is ) ; 
current price became dear at the fe pau J we wv 


time of the Messenger of Allah. a7 ‘e- a hJe @ ee 


WJ WIG ay 
They asked: O Messenger of a a J . re 


Allah! fix a rate for us. The 9 -9 <4 


is One who fixes price, curtails, lhe < ASho@ Aw 


Holy Prophet replied : Verily Ailah 


gives amply and provides suste- 
nance ; and certainly [ hope that I rvt~ A poe Ane Ge. re ete 


Elbo rth) i Ja] 7 5 vw 


should meet my Tord while there fe 


will be none amongst you who will Jt foe 
hold me responsible either for + I Le 
blood or for property.® * & Pee eee rae me 


a! 1s lo f)| or 
Tirmizt, Abu Daud, Ibn Majah. C2 ig ) 


935. Trade is for the benefit of the people by exchange of commodities from 
one place to another. The man who fulfils this object and removes want of 


the people is doubly blessed. 


936. Tt spears therefore that there is a pronouncement of great 
commercial value in not fixing the price of anything. If price be fixed, 
there will be no enterprise for commerce and trade, and business of the 
world will be at a stand still causing a great loss in the mercantile world. 
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70. QOmar-b-al-Khattab _re- 
[ heard the Messenger 
guy : 
over the Muslims their 
Allah will infliet them 
with epidemics and bankruptcy. 


—Thu Majah. 
3l$w. Ibn Omar _ reported 
that the Messenger of Allah said : 


up food-grains 


ported : 
of Allah 
polises 


Whoever mono- 


food-grains, 


Whoever stores 
for 40° days, 
price, has indeed become 


and Allah ts 
— Razin, 


intending thereby 
a dear 
free from Allah 
from him. 
Sliw. Mu’az 
heard the Messenger 
Bad is he 


[If Allah makes commodities 


free 


reported: 
of Allah 


SAV: who monopo- 
lises, 
avenrieved, 


cheap, he becomes 


and if He makes them dear, he 


hecomes pleased. 
—Pazin, Bathaq?. 

3l6w. Abu 
ported that the 
Allah said : 
grain for 40 days, 


Qmamah _sre- 
Vessenger of 
Whoso stores up food- 
and then gives 
It in charity, if will not be an ex- 
piation for him ¢ for his sins ). 


- Razin. 
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SECTION 8 
937. Industry (ksi\~) 


The Holy Prophet said : Never has any one eaten a better thing 


than what he has eaten 


of the labour of his own hands— 4: 109. 


Verily the purest of what you eat is of your own earnings—4 : 110. 
This important pronouncement of the Holy Prophet made in an age 
quite remote from ours has brought a revolution in the industrial world. 


What order can be greater 


than 
the purest of what we earn is of our own earnings. 


magnificent utterance that 
This led the 


this 
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emperors and saints to take up works and live upon their wages. This 
injunction led the Muslims to invent machineries of works and 
various ways of workmanship and manufacturing articles and commodi- 
ties of common and extraordinary uses. here was therefore a preat 
impetus given to homogenous and extraneous industry on the ruins of 
which the modern industrial enterprise is chiefly based. What we eat 
Is corns, sugar, salt, oil, butter, ete. ; what we use is cloth, soap, paper, 
utensil, shoe and thousand other things of daily use. Aceording to 
the instruction of the ILoly Prophet, we should ourselves mannfacture 
these articles and supply our needs therewith. This also gives a great 
impetus to using the indigenous articles and establishment of mills 
and factories. [udeed the modern mills and machinaries have taken 
the place of individual inbour of by-gone days. Hence the greater the 
use of these machineries, the greater the prosperity of individuals as 
well as of nations, 


CHAPTER XIX 


938. Cultivation (&¢y} ol) and Gardening (S501) 


Mozara’at signifies primarily cultivation, [6 means a contract 
between two persons, one being an owner of land and the other 
cultivator, by which it is agreed that whatever is obtained from the 
land shall belong to both in such proportions as may be therein 
determined. I[t is just Like bhag Ivases in our country. Mosaqat 
means watering and signifies a contrac’ like the former on condition 
that the labourer shall take care of the fruitful trees or plants to be 
grown. The former applies to lands and the latter fo trees and 
plants. Cultivation and gardening are most important for production 
of fruits and corns with which people and other animals sustain 
themselves. Stoppage of cultivation and gardening means famine and 
starvation for want of food. Hence it must be resorted to. Indeed the 
whole civilized world is greatly indebted to the tillers of the soil. Accord- 
ing to Imam Abu Hanifa, such kind of leases as above described are 
invalid as wages are uncertain and lie buried in futurity, but according 
to his disciples and the three Imams, they are valid and the latter 
view has teen accepted by juristsconsults. The people of Medina 
were mostly agriculturists and those of Macca tradesmen. The Holy 
Prophet himself entered once into a contract with the people of 
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Khaiber that they should manage and cultivate the gardens and lands 
of Khaiber and enjoy in return half of the produce and give the 


other half to him. 
labour. 


nothing is produced, the cultivator or landlord hag no claim. 
rules shall be observed in agricultural and horticultural 


following 
leases :— 

(1) The ground shall be 
(2) The contracting parties 


(3) The 


comply as to who is to supply seeds. 
(6) The land shall be delivered to the posses- 


produce shall be fixed. 
sion of the cultivator, 


1. Jaber 
Holy Prophet sald: 
got land, 


that the 
W hoso 
let him cultivate it or 
let it ont to his brother, If he 
denies, let him keep his land to 
himself, 

2. Abu Omamah reported 
that he saw a plough and some- 


reported 


has 


— Agreed, 


thing of the implements of hus- 


bandry. He said: I heard the 


Messenger of Allah say: his 
does not enter the Jouse of a 


people but Allah brings disgrace 
therein? °° —Bukhari, 

3. Rafe’-b-Khadiz 
from the Messenger of Allah who 


reported 


sald: Whoso cultivates the land of 
a people without their permission, 
there is nothing of produce for 

him, and for him is its expense. 
—Abu Daud, Tirmiza (Rare). 

4. Qais-b-Muslim 
from Abu Jafar: There 
inmates of any refuging house at 
Medina who did not cultivate (lands) 


reported 


were ho 


939. 


terms of lease shall be express. 


Besides, it is a case of partnership with stock and 
The produce is participated according to agreement, and if 


The 


capable of cultivation and gardening. 
must be mature and duly qualified. 


(4) The party shall 


(5) Shares of the parties to the 
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This Ws anil nt Pane time of battle in ihe following cineuimetancer: 


The Holy Prophet saw a man engaged in cultivation without joining Zihad 
or holy war. So the Prophet discouraged it in the time of war. War 
is a principle source of wealth, then trade and next industry and cultivation, 
Therefore great importance was given to Zihad, 
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on condition of {rd or ith (of pro- 
duce). Ali, Sa’ad-b-Malek, Abdul- 
lah-b-Mas’ud, Omar-b-Abdul Aziz, 
Qasim, Urwah, the family members 
of Abu Bakr, the family members 
of Omar, the family members of 
Ali and [bn Sirin had cultivation. 
Abdur Rahman-b-Aswad said: I 
was a partner with Abdur Rah- 
man Yezid in And 
Omar engaged people in labour on 


cultivation. 


condition that if Omar gave seeds 
from himself, there was half for 
him, and if they gave seeds, for 


them was the like. —Bukhari. 


5. Abdullah-b-Omar _ re- 
ported that the Messenger of 
Allah leased out the date trees of 
Khaiber and its lands to the Jews 
of Khaiber,?*° on condition that 
they would labour thereon with 
their wealth, of which there would 
be half of ‘their the 
Prophet. Muslim narrated it. In 


fruits for 
a narration of Bukhari: the Pro- 
phet gave the Jews of Khaiber to 
labour on them and cultivate them, 
and for them there would be half 
of what would yield therefrom. 


6. Same reported: We used 
to practise Mukhabarah +! and 
saw no harm in that till Rafe-b- 
Khadiz held that the Messenger 
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940. Khaiber is a place near Medina where the Jews lived. The Jews 
were besieged on account of their repeated tr ‘eacheries, and their lands were 


taken. 


941, 


These lands were let out again to them on their request. 
Mukhabarah is a kind of agricultural leases. 


See note 910-b (3). 
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of Allah forbade it. We 
up on account of thas, 
— Muslim. 


gave it 


7. Hanzalah-b-Qais from Rafe’- 
b-Khadiz reported that he said: 
My two uncles informed me that 
they used to lef out land at. the 
time of the Holy Prophet for what 


the aqueducts produced or something 


which the owner of the land = set 
apart. The Holy Prophet prohi- 
bited us from that. T asked Rafe’ 
Then how is it in exchange of 
dirhams and dinars ? Ile said ; 
And that 


was what was prohibited as 1b were. 


There is no harm in it 2 


Lf any man of understanding looks 
therein with (a sense of) legality 
and illegality, he will hold it as 


unlawful on account of what is 
therein of cheatings.?*+? = Agreed. 


8. Rafe’-b-Khadiz reported: 


We were many men of 


cultivation. 


Medina 
who had Someone 
amongst us used to leb out his land 
and say: ‘This plot is for me, and 
this is for you. Often it yielded 
crops and anuther did uot yield. 
The Holy Prophet prohibited 
eas 


—Ayreed. 
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O42, T he itoly Pr oulict prohibited. here bhag-leases of sume descriptions, 


The reason of the prohibition was. 


unequal ictbalin of crops. The 


landlord reserved for himself the crops of some particular lands and gave 


other plots to the cultivator. 


043. ‘he reason is very clear, because one plot yielded something and 


another plot nothing, so one got nothing and another everything, 


For this 


it was disallowed to donmunente lands bekwoa a cultivator and an owner 
which the cultivator has been given to cultivate. 
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9, Amr reported: I said to 
Taus ; Would that you had given 
-up agricultural leases! Verily 
they think that the Holy Prophet 
forbade that, He said: O 
Amr! verily I give to them 
and help them, and verily the 


most learned of them meaning 
Ibn Abbas informed me_ that 
the Holy Prophet did not 


prohibit it but he said—“The 


gift of anyone of you to his eNews ail oly 
brother is better than _ his ; oe a rae 
realising a fixed rent from ( sale pie ) 
him, — Agreed. 

urd A“ Aw 
10. mbdullahsb-Mugettal re- “3 ; ° iG 3 Jatte op » ab on u 
ported that Thabet-b-Zuhhak Spa 
held that the Ms, of Allah pee 4 AU] Sy) im saa “ ets 
prohibited agricultural leases 7) Joa wee Gee “ie 
and enjoined mutual labour. JU eur Ly pels se a Sale ue 
He said; ‘There’s no harm see 
In it, 944 — Muslim. (p—lee ) : le ree 
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945 Wages & Hires 
(a) Dignity. This falls mostly under dignity of labour which 


has 


been discussed in note 236, 


To add to it, if 1s necessary 


to say that even the [Prophets who were the chosen ones of 


Allah engaged themselves in such 


lene 2S er ee ee eens ee 


labour a8 grazing of 


ne ——a Ane a8 On ee 


manual 


944. Lease of such land has eat “prohibited as jnreduass no crops s but ends only 


in labour. 


Cultivation has not been prohibited of such lands but their leases. It 


is better to bring them under cultivation for wages or for share of produce. 


38 II 
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sheep and cattle, Mven the Woly Prophet of Arabia tended 
flocks of sheep and cattle of the inhabitants of Mecca for 
wages of nearly 2 pice per day, So when the sreitest of 
inen did such work as is now considerd as the lowest for a man of 
dignity, we should have no scruple to set our hands to ordinary 
labour. ‘Che Prophet said that the most enjoyble penny is one gained 
by one’s own hard labour and the best food is that which is 


acquired by owne’s hard labour, 


(b) Payment of wages, ‘he wages of a labourer and the hire of a 
thing rented should be paid up before the sweat of the labourer dries 
up or the term for the payment of the hire expires—1;6. Allah 
sets up an enemy against one who does not pay the wages of a 
labourer—19:3. 

(c) Wages when ].wful, (1) Wages are lawful when the work to be 
done is lawful; viz, the wages of fornication are not lawful. (2) The 
work to be done must b* defined and capable of being done within 
a fixed time, (38) The work must not be Farz upon the 
Inbourers by itself. Tf itis, wages therefor are not lawful, such ag 
wages for Zihad or for helping a man in distress. 

(1) Wages for medicines vr for amulets and charms are 
certainly lawful, [f anybody medically treats by reciting names 
of Allah or the verses of the [{oly Quran, he is luwfully entitled to get 
wages. ‘Paus in profession works, even recitations carry wages, 
The professional tevwhers of the Quran can therefore lawfully 
claim their wages, 

(ec) Wages for religious works. If religious works are 
done in the way of Allah, or for pleasing Allah, or by way of 
admonition and teaching to the people in general, the wages of 
such works are unlawful, If the Quran is only read not for 
the purpose of earning but for the sake of admonition, wages 
are unlawful, Similarly if prayers are offered for the dead, or 
the Quran is read for offering blessings to the souls of the 
dead, wages arc unlawful, because it is a sort of Abadat 
(divine service) for which nothing can be claimed from men. 
There is differen:e of opinion whether wages for the Quran- 
teaching are l:iwful or not, Imam Abu Hanifa held it 
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unlawful, while the other Tmams held the contrary. 
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The latter view 


seems to be reasonble as the terching preevents the teachers from 


following other avocations of life, 
the wages 


this view. In short, 


supports 
lawful 


Imam Gazzali also 


for the following are 


if particular man is appointed for the works—pilgrimage, wash- 


ing the dead, digging graves, burying the dead, carrying 
the dead for burial, leading 'Tarawih prayer in) Raidhan, _ pro- 


claiming Azan, teaching the Quran, etc, (Lhya of Imam Gazzali). 


1. Ibn Abbas reported = that 
the Messenger of Allah took 


cupping and paid the cupper his 
wages and threw medicine unto 


his nose. — Agreed. 
2. Abu Hurairah — reported 


from the oly Prophet who 


said; Allah did not raise up 
any Prophet but grazed goats. 
His companions asked; You 
too ? ‘Yes’ said he, ‘I used 


to tend goats for the inhabitants 
of Mecea for some Qirats,’ 946 
—Bukhari. 


3. Same reported that the 
Ms. of Allah said; The Almighty 
Allah said—There will be three 
persons whose opponent I shall 
be on the Resurrection Day: 
a man who gave in My 
name and then broke trust, and 
a& man who solda free man and 
enjoyed his price, and a man 
who engaged a labourer and 
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946. Qirat is equal to jth of cre dirham or nearly 2 pice. 
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enjoyed full labour from him 
but did not pay him his wages, 


‘— Bukhari. 
4. Ibn Abbas reported that 
a party of the Prophet’s com- 
panions passed by a water. 


There was — man ainong them 
who was beaten by a scorpion 
or snake. A man from among the 
owners of the water came before 
them and said; Is there any 
charmer among you? Verily 
in water there is a man bitten by 
a scorpion or snake, A man 
from them advanced and read 
the Opening of the Book on condi- 
tion of a goat and then he was 
cured, He came with the goat 
to his companions who disliked 
that and said: ‘You have taken 
wages for the Book of Allah !”— 

till they came to Medina and 
enquired ;O Ms. of Allah, verily 
he has taken wages for the Book 
of Allah. The Apostle of Allah 
said; The book of Allah has 
got more right for wages than 
what you have taken for. 947 
Bukhari narrated it. And ina 
narration; You have done well ! 


Divide and set up a share for 
me with you. 
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y47. The charmer was Abu Sayced al-Khodri and there wero 30 companions in the 


party. 
wages also are lawful therefor. 
Quran-reading, 
lawful, 


It is deduced frum this that charms 
The difference is that when there is ‘Abadat’ ty 


wages are not lawful ;and when other things are meant, wages are 


with Quranic verses are lawful and 
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CHAPTER XX] WAGES AND HIRES , 

e - 2? wea AG A A 
‘5. Kharejah-b-Salt reported JG is a wenlal! oy) re 4B of 
from his uncle who said ; We de- [7 7 7 7 


parted from the Ms, of Allah 
and came to a tribe of the Arabs. 
He said: Verily we _ were 
informed that you have just 
arrived from this man with 
a good thing. Is there any 
medicine or charm with you ? 
Verily we have got a mad sheep 
in atic, ‘Yes’ said we. He said: 
They came with the mad sheep 
in a tie. [ read over it the 
‘Opening of the Book’ for 
three days both morning and 
evening, gathering my _ spit and 
then throwing it. He said 
that it was as if were untied 


fromthe tie (recovered), They 
then gave me _ wages. ‘No’ 
said I, ‘till [ ask the Ms. of 


Allah.’ He said; Enjoy, by my 
life, (it is bad) for him who 
eats with false charin. You have 


enjoyed with true charm, 
—Ahmad, Abu Daud. 


6. Abdullah-b-Omar reported 
that the Ms. of Allah said; 
Pay the labourer his wages before 
his sweat dries up, 

—Ibn Majah. 


7. Utbah-b-Munzir reported; 
We were before the Ms, of Allah. 
He recited —‘Ta, Sin, Mim’, till he 
reached the story of Moses. He 
said: Verily Moses (peace be on 
him) engaged himself as a labourer 
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for nine or ten years on condition 
of keeping his private parts 
chaste and of food for his 
belly 948 .—Ahmad, Ibn Majah, 
8. Obadah-b-Swa’met reported: 
I asked—O Ms. of Allah, a man 
presented me with a bow in 
exchange of what I had taught 
him of the Book and the Quran. 
And itis not a property. Shall 
I use it in 
Allah ? He 
that 
with 


the way of 
said: If you like 
you should be branded 
the fire, accept it, 949 
—Abu Daud, Tbn Majah. 
9. Anas reported: When the 
Apostle of Allah came to Medina, 
the Refugees came to him and 
sid : O Apostle of Allah ! we have 
not seen a people more generous 
with abundance and more in 
fellow-feeling with small means 
than a people amongst whom we 
have just come down. They 
supply Our provision sufficiently 
and also give us shares in wages, 
so much so that we fear that they 
would go with full rewards. He 
said: No, so long you pray to 


Allah for them and praise them. 


Tirmizi (Correct). 
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918. Moses came to Madain and met there with Prophet Shuaib. He gave his 
daughter in marriage to Moses on condition of his ten years’ service of grazing cattle and 
sheep under Shuaib. Imam Shafeyi holds it lawful whilc Imam Abu Hanifn unlawful 


at a dower for marriage. 


949. According to this hadis, it appears that to take wages in exchange of the: 
Quran-reading is unlawiul. This was however not accepted by three Tmams. Imam 


Ab u Hanifa stands on this tradition, 


CHAPTER XXI 
Section I 


950. Agency 


A person may lawfully appoint another as his agent to act 
on his own behalf, For management of suits and cases, criminal or 
civil, payments and realisations of all rights and dues, an 
agent may lawfully be appointed, The Holy Prophet appointed 
Hakim-b-Khiram ag an agent that he might buy for him a 
camel to sacrifice. Hazrat Ali appointed Agqil for management 
of his suits; and when Aqil became old, he was replaced by 
Abdullah-b Ja’far. An accused may employ an agent or a pleader 
to conduct his defence, but the agent is not allowed however 
to make confession or admission without permission of the principal. 
A woman also may employ an agent. Agency to be valid must 
proceed from the principal and must be vested in a person of under- 
standing. An agent can not, however, be appointed to receive a loan, 


1. Urwah-b-Abil Ja’ai Al- ASAAI AA 
Bareqi reported that the Mz. erie | ses us" hy? Bork ue 

of Allah gave him one dinar eden oft Pi ee 
to purchase a goat for him. Copii itive sac | ale al Jy wy! 
He purchsed two goats for 

him. He sold one of them c9!la eee nee fe Wen oh be 
for one dinar and_ brought Be Le yee Segre 
one goat and one dinar tO ays, erere cr Ce ahaa ee 
him, The Holy Prophet prayed Jo aJ leo.s jue 5 yi oo} y shy o 
for blessing on him in his e 

27? #4 4AK AZ A 


bargain, It so occurred that a is Wy aay a ae pale aby 
if he purchased earth, he eje / 


certainly got profit therefrom Are 7d lek 
cae 1) > dys l Lal gd 
—Bukhari oF ') Ae i Ue ly 


204 At-HADIS 
2. Jaber reported; I inten- RIIN SKID AL oo he 
ded to go to Khaiber and so vy gure} we 3! Js gia ys 
I came to the Prophet, saluted 4/77 7 “47¢ cS eg Ges 
axle cnolud plo ad) 
him and said: I intend to | a ios i 
o to Khaiber. Hesaid: When ~*,< PAR Nee he ISAIe 
8 em Wh yas oT gaye wo yt dl el 3 
you come to my agent, take et AG eh ae 
from him 15 wasaqs. If he tee ie jai Sie y enki | ) jG 
seeks any sign from you, put VT Beno ia Pid es 


your hand upon his_ throat. 
—Abu Daud. 


8, Suhaib reported that the 
Ms. of Allah said; There are 
three things in which there 1s 
blessing; sale for a fixed term, 


loan to one another, and mix- 
ing barley with wheat for the 


house and not for sale. 951 
—Tbn Majah 


+, Hakim-b-Hezam reported 
that the Ms. of Allah sent a 
dinar with him that he might 


purchase for him therewith an 
animal for sacrifice. He purch- 
aosed a ram for one dinar and 
sold it for two dinars, Then he 
returned and purchased an animal 


for one dinar for sacrifice. He 
came with it and with the 
dinar which was gained from 


the other. The Ms, of Allah gave 
away the dinar in charity and 
prayed for him that there might 


be blessing on him in_ his 
business, —Tirmizi, Abu Daud. 
91. Muq’ Reale means 


certain thing. 
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ean is one “another or mutual co-operation in sale of a 


SECTION 2 
952. Partnership 


Partnership signifies union of two or more persons in one 
business concern, It is like joint stock trade or business in an 
organised and corporate way. It is a limited business of a company. 
Islam does not prohibit partnership in which one person § supp- 
lies the capita! and the other labour; but Islam does not give 
concession to the capitalists, as both the capitalists and the labourers 
are to share the profit and loss equally, The principle in Islam is 
that neither side should have undue advantage and be made 
to suffer loss. This method is more advantageous—the 
method of charging interest on cipital which promotes capitalism 
and is unjust to labour. 

In all partnership businesses and joint stock companies, trust 
and co-operation are more important factors than the capital. 
With the co-operation of all cosharers, the business may thrive well, 
and with disintegration, it may go down, The Holy Prophet laid 
importance on these things more than on anything else ( 4:214, 215), 

Partnership in property and partnership by contract are two 
different things, Partnership in property occurs when wo or more 
persons are cosharersin a property. It is not lawful in this 
case for a partner to perform any act with respect to another's 
share without his permission, The second kind is effected by 
proposal and consent, The profit to each partner must be in 
proportion to the stock. 

5. Juhrah-b-Ma’bad reported ,, aah AT sine ol tye ae 
that Abdullah b-Hisham ,hisgrand- 1- ° , ) 
father used to take him out to 7” 74% .** 2 gy Ihe OE 
the market and purchase grain. Ibn oe oe irl , Coe - ee 
Omarand Ibn Zubair methimand  aserrd sarees In 9 nw 
said to him; Make us partners ys itt yt je ort 7 ef il stale bala! 
because the Holy Prophet pray- eoeek GS oa ok NA 
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went with him to the Prophet -” ~ Zon Bea ene oe Ps 
who rubbed his head and SE yly a) leo 5 dul) gue ae 
prayed for blessings on him. gant 


—Bukhare Cos) aw) | ) 
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6. Abu Hurairah reported jes ie 5G as ee 
that the Ansars requested the Pro- 7 oe 


f oK chess 77 he KA 


phet: Divide the date trees be- is 41 0g Late) awd | palo cil 
9 ws 3 ce ( SS , 7 

tween us” and our brethren. = 
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H{[e said: No, sufficient that we peat yd a be) pre Ih, aca VMs Jas 
have provision, and that we share ee a PWNS 27% 


with you in fruits. They said; & Linke |g Uimew ae ope vy 
We hear and Obey, 955 oe 


dag | 
—Bukhari. ( Se a ) 


CHAPTER XXII 
SECTION 1 
954. Waste lands (_.) yo?) 


Any piece of ground which from a long time remained waste 
without belonging to any person, or which has been formerly 
the property of a Muslim who is not then known and _ is likewise so 
far removed froin the village that if a person call out from 


. 958. When the companians of the Holy Prophet tled to Mcdina to save them- 
selves from the s2vere p2rsecutions of the Quraish, they left thoir hearth, home «and 
propsrty at Mecca and therefore fell in extreme difficulty at Medina. The Holy 
Prophet cemented firm broth:rhood among them and the Medina inhabitants. The 
Ansirs therefore requ:stsd the Prophet to give half of thair date trees to the 
Muhazirs. Ths Holy Prophet :efused it saying thit the ownership would remain. 
with the Ansars. Such was the practical brotherhood that Islam showed in its infancy. 


CHAPTER XxIr] 


there, 
waste land, The 
is that “nobody’s 
Jabour’. Such man 
owner, Imam Abu 
necessary 
Shafeyi 
dead lands 


maim 


and Ahmad = differ 
may be 
cultivation, or gardening, 


Aimme non-Muslim 


these lands as the principle is only cultivation, If the land 


cultivated for some years after it 


WASTE TLANDS 


his yoice can not there be heard, 
principle 
land is the land of one who _ posseses 
cannot be evicted except by 
Hanifa says that an order froma judge is 
in order to validate his title to 
from 
effected either by habitation, or plantation, or 
There 
or a Muslimin the acquisition of title to 
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is termed mawat or 
lands 
it by 
the rightful 


of ownership of such 


but Iman:s 
such 


such lands, 
him, Reclamation of 


is no distinction between a 
is not 
marked or  culti- 


Only fencing 


was first 


vated, it may be transferred to some other person. 
is not sufficient to acquire title, but actual cultivation is 
necessary, 


1. Ayesha reported from the 
Holy Prophet who said; Who- 
over reclaims Isnd owned by 
nobody, he has got better title to 
it. Urwah said that Omar gave a 


decision regading it during 
his rule, —DBukhart. 
2. Sayeed-b-Zaid reported 
from the Prophet who said; 


As for one who reclaims a dead- 
land, it is for him, and there is 
no right for the sweat of an 
oppressor, 955 —Ahmad, Abu 
Duad, Tirmizi (Approved, Rare), 
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955. Ifa man plants trecs and docs other acts of possesion in dead lands, that will 


not give title to him if he is not the first person to possess it. 


the first comer out of pvesession, 


No oppression can evict 
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3. Ibn Abbas reported that 
Sa’ab-b-Jassamah said: I heard 
the Ms. of Allah say: There 
is no reserved pasture-ground 
except for Allah and his 
Prophet. 956 —Bukhart, 


4. Hasan reported from Sa- 
morah that the Holy Prophet 


said: He whe encloses a land 
with a wall is entitled to 
it, 957 —Alu Daud. 


817w. Taus reported a defective 
tradition that the Ms, of Allah 
said; He who reclaimes a deadland 
is owner of it, and ancient lands 
are for Allah and His Prophet. 
Afterwards they are for you 
from me, Shafeyi narrated it. 
It is narrated in Sharhi Sunnat 
that the Holy Prophet gave 
some houses to Abdullah-b- 
Mas’ud at Medina, and those 
were by the back of the habitation 
of the Helpers in the 
midst of houses and date-trees. 
The children of Abd-b-Zohrah 
said: Keep the children of 
Omme-Abd away from us. The 


ee ee ek -_— es 


qmmmeromwns nn ee os ate ee ee ee 


AL-HADIS 


aa 7AG w io 1 7 

pd ee} | , : 

Se nen te Seger a icie 

INIZ 44XI7 INR FAA ad 

Sst palo ah Sw wham SS balls 
7 IAS . & ! 


(Cpa) «dy 9 40 Y) pond 


“0? 7 


Pe 


X\ 


7 AK a 


wrk 
7 


in. OtAe A? 
a ra was 
ee ere 

CS SIL 


AZA a7 7 ce A 


sie thst bla) go J 
7E SKIP 
( oytoy | ) 
a ee ae 
du) Sry gy! Uemayrs ZS Cn 
ACA 7 w 7 lhe A 4 Ae 
2 Gl ye cael ou Je ple 
¢ GP Neer EY AA SD es 
Tr mee, abs cscle 5 se 
AZA 2 978 IZ Aw AIPZ 


Ogee. 5 gst by si ¢ CJ 


x 


- xn’ «SS 


ab) ag) we ale a] | Bache! 
7 7 7 C ( Ws Y o 
7Asr +f 7 a AA AKO AIAN 7 A 


wrt Ss 3 bi dolly yo | oo yl 


7“ # 2? 
aAsr 7 AA? KF 


sJittal wr gm lt us le 


A wt #fh3 A As a 047 


ei bj oy? one yt Ju Jai 5 


es 





wee ee me nee ew ee 


936. Hima in Arabic isa ground consisting of grass and water which is reserved 


for forage of cattles and other animals. 


It was abolished by the Holy Prophet as opposed to general wolfaro. 


In pre-Islamic timcs, such places were reserved. 


This causes a 


great dcal of hardship on the poor animals which have got no fault. 
957. A dead land owned by nobody belongs to one who encloses it first with a wall or 


fencing of some kind or other. 


This is followcd by Imam Abmad, but the other three 


-Imame hold that actual acts of posscssion such as cpltivation are ncecessary for acqui- 


sition of good title to a dead Jand, 


CHAPTER XXII] RIGHT TO WATER 809 


Prophet then said to them; i INIA iF ia Ar w J a - 
Why then has Allahsent me? f : ab Jy) et J wee I yp! ve 


Verily Allah does not make a See 7s % a 7 ean A? 


ott) AU) oy! i) iy i] 
nation prosperous amongst se os es 


‘ Pisin A & IPAIL BAI 
whom no weak man has got his gue es Waredl G59) Ke | 
right restored, 958 Oo OLA 


SECTION 2 
959. Right to Water 


All people and also cattle havea right to drink from a well, 
canil or reservoir. There are four kinds of waters :—(1) Waters of 
oczan which every person has got right todrink or carry away 
for irrigation purposes, It is just like right to enjoy the light of the 
sun and the moon and use of rain and air. (2) Waters of large rivers. 
The right tosuch riversis as the former, (3) Waters in which 
several persons have a share. People also can use the water of tanks, 
wells and reservoirs as it is recorded in hadis that three things are 
common to all—water, grass and tire. None can however take 
water from them to irrigate his lands without permission. (4) Waters 
which are preserved or kept in vessels and pots, Water of this 
description is property, and right of others no longer extends to it. 
But if want of water is keenly felt, this may lawfully be taken 
if there be no water near by. 

Easement right. A right to water may exist independent of 
the ground, This right may be reserved in case of sale of a land 
wherein there is water, No person can alter or obstruct the course 
of water running through his ground, A right to water cannot 
however be the subject-matter of sale, oie or other transfers. 
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958. This shows that ancient inhabited lands belong to the Estate, and the Estate 
may sottle them with tenants for reclamation. The last sentence is like a precious gem 
which should be followed by modern civilized nations. From this, it can be imagined 
what a great politician tho Holy Prophet was. With this principle in view, he welded 
togethor tho unruly and hetcrogencous clcments of Arab societics and foundcd a religion 
and an empire which havo withstood the calumitics of ugcs. Zakatis a right of the 
“poor,. Fitr is a right of the POO, and showy otherrights for the poor have becn 

yoedgniged in Tglam. 
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5. Urwah reported that Zubair 
quarrelled with one of the 
Helpers about a running water 
from stony plains. The Holy 
Prophet said; O Zubair, enjoy . 


water and then send water to 


your neighbours. The Ansari 
suid; Incase he is your cousin, 
His face became changed 


Q Zubair, 
(to your cultivation) 
water, till it 
returns to the enclosure and then 
send the water down to your neigh- 
bour, Ile gave Zubair his full right 
in clear order when the Ansari 
made him And_ he had 


(in rave) and he said ; 
sive water 


and then stop 


angry, 


pointed out to them both an affair 


wherein there was advantage 
for both, — Agreed, 
6. Abu  Hurairah — reported 
that the Ms. of Allah gaid: 


Don’t prevent excess water so 
as to prevent therewith the 
(growth of) additional forage, 
—Aqreed, 
7. Same reported that the 
Ms. of Allah said; ‘There 
are three persons with whom 
Allah will neither speak on the 
Resurrection Day, nor look  to- 
wards them:a man who took 
oath over goods which 
were given to him in excess of 
what he was given, he being 
a liar;a@ man who took false 
oath after afternoon prayer 
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OHAPTER XxI1] 


to deprive therewith a Muslim 
of his property; and a man 
who denied excess water. 
Allah will say: ‘This day I 
shall withhold My favour on 
you as you withheld excess 
water, that which your hands 


did not prepare. —Agreed, 


8. Ibn Abbas reported 
the Ms, of Allah 


that 
All 


said ‘ 


Muslims are partners in three 
things, in water, grass and 


fire, 9°0 
—Abiu Daud, Ibn Majah. 


9. Asmara-b-Mudarres repor- 
ted; I came to the Holy 
Prophet and took allegiance to 
him. He said: He who occupies 
(possession of) a water which 
no Muslim had occupied before 


has got right to it, —Abu Daud, 


10, Amr-b-Shuaib from his 
father who from his grand 
father reported that the Ms. 


of Allah gave decision about the 
Mahzur current %1that it should 
be withheld till it should reach 
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960. By water here 


RIGHT TO WATER 


ee 


is meant water for drinking and irrigation purposes. 
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Grass 


meant here is grass of jungles and other unclaimed lands ; and fire meant hero is fire for 
use such as for cooking purposes or lighting lamps. 


961. Mahzur is the namo of 


water 


belonging to the Jewish tribe Banu 


Quraizah which flooded their gardens and fields therewith. They did not allow others 


to enjoy water from this current. 
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the knees, and then it should 

be flowed down from the upper to 
the lower, 962 

—Abu Daud, Ibn Majah. 

11. Ayesha reported that she 

O Ms. of Allah! 

the thing of which 


enquired : 
what is 


prohibition is not lawful ? He said : 


Water, salt and fire. She said; 
I enquired ; O Ms, of Allah, this 
is water and we have known 
it, then what is the matter 
with salt and fire? He said; 
O darling with reddish cheeks ! 
whoso gives fire gives in cha- 


rity as it were all that that fire 
cooks ;and whoso gives salt, 
he gives as it were in charity 
all thatthat salt gives taste ; 
and whoso gives a_ sip of 
water to a Muslim where water is 
available, he sets as it were 
a slave free; and whoso gives 
& sip of water to a Muslim 
where water is not available, 
he gives as it were his life. 
—Ibn Maah. 
12. Jaber reported that the 
Prophet called on a _ person 
from the Helpers, andthere was 
a& companion of his with him. 
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962. The Holy pecahat declared that the land over or near which water will flow 
dowa has got the right of storing it until it reaches the height of a man’s knee, and 


then it should be allowed to flow down to lower lands. 


Except this reservation, water 


can not be obstructed from having its own free course. 
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He saluted and the man re- 
turned while he was giving 
water in a garden. ‘Then 


the Ms, of Allah said. If there is 
water with ycu stored in a skin 
last night, (it is good) or else we 
should cast lots, He said: There 
is with me no water stored in 
skin last night. Then he departed 
towards ashedand poured water 
in a cup and milked a goat 
for him. Then the Ms. of Allah 
took drink and then repea- 
ted, The man who came with him 


a'so took drink, —DBukheri, 
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SECTION 3 
963. Free Grant. 


I*ree 
who deserves affection or 


beings or to the State is 
Prophet himself and 
re3ort to such practice. 


grant of lands either with or 
recognition of 
recognised by 
his subsequent successors 
Following their examples, some of the 


without revenue to one 
service to the fellow- 
Islam. The Holy 
used often to 


Muslim rulers were also open handed with regard to free grants 
of lands (Jaigirs) irrespective of cast and creed of the grantees, 


13. Asma’a-bn-Abi Bakr rc- 
ported that the Holy Prophet 


granted to Zubair some date 
trees free. —Abu Daud. 
14. Ibn Omar reported that 


Prophet gave to Zubair 
free land of his horse’s gal- 
horse to 
and then 


the 
the 
lop. He allowed his 
run till it stopped, 
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he threw off his whip and 
said: Give him as far as the 
whip reaches. —Abu Daud. 
Alqamah-b-Wael reported 
that the Holy Prophet granted 
a land of Hazramat free to 
him. He said: hen he sent 
Muwayiah with me and said: 
Give it to him. —L'irmizi, 
16. Abyaz-b-Hammal Ma’- 
reb reported that he 
camé as a deputation to 
the Ms. of Allah. He sought 
for the saltpit of Ma’reb to be 
granted free to him. Where- 
upon he gave it to him. 
When he went away, a man 
enquired of him: O Ms, of 
Allah, verily you have given 
him (nothing less than) a valu- 
able water, Then he withdrew 
it from him, He asked him: 
When willit he enclosed with 
tiorny plants ? He said ; So long 
asthe hoofs of camels will not 
overtake it, 9:4 
—Tirmizi, [bn Majah. 
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6J4. Ma'reb is a place in Yemen. 


The Holy Prophet thought that the land was waste 
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and could be reclaimed only by enormous labour. When it was disclosed to him that it 
was a well-known mine of salt already teclaimed, the Holy Prophet recalled the grant 
and cancelled it. This shows that Judges and Magistrates may change their orders when 


real nature of the case is brought to their notice or new documents or evidence appear. 


, This is provided in order 21, rule of the Indian Civil Procedure Code and section 157. It 
app2ars also that the adjoining lands to habited places cannot be considered as dead lands, 
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17. Samorah-b-Jundub reported 
that he had a great many date 
trees in a garden belonging to 
a manof the Ansars who had 
his family with him, Samorah 
used to enter it and give him 
trouble thereby. IIe came to 
the Prophet and mentioned 
it to him. The Woly Prophet 
summoned him to sell it to 
him. He _ declined. Then he 
demanded to exchange it but he 
declined, He said: (rive them 
to him and there is such 
(reward) for you, an affair where- 
in he made him interested, 
but he declined, Then he said: 
You are a harmfnl man, He 
the Ansari: Go and cut down 
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said to his date trees. 933 aA 51) ; Hes 
—Abu Dani. apie 
SECTION 4 
966. Gift (Heba) 


(a) Gift. A heba is defined as a voluntary gift without considera- 
tion of property or substance of a thing by one person to another 80 
as to constitute the donee the proprietor of the subject matter of the 
gift. Mvery Muslim of sound mind and not a minor may dispose of 
his property by gift. The merits of gift have been dealt with in 
note 644. Here we are confined only to the particulars of gift. 

Heba is of 38 kinds:— (a) Simple heba, hiba-be-shartil-iwaz 
and hiba-bil-iwaz, ‘he first is a simple gift without any sezchene? 


Roe san im ene” 





a ee tie 


7 "965. This hadis teaches that a stubborn oppressor should be paid in his own 
coin if all attempts for compromiso fai]. 
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and consideration; the second is a gift with a stipulation for a 
return, and the third is a gift in which some sort of consideration 
has already passed, Hxcept the first kind, the second and the third 
resemble a sale. Ina simple heba, delivery of possession is necessary, 
while in the other cises, it is not so. Gift may be made 
verbally or in writing by any man capab'e of making a contract. 
A gift by a man involved in debts is invalid, and gift in death- 
illness cannot take effect beyond Jrd, of the assets of the deceased 
after defraying all necessary expenses. Any person in existence may 
receive gift irrespective of sex, age and creed, but gift cannot be 
made to a person not still in existence. Contingent gifts are void, but 
gift with a condition is valid, the condition being void. 

(b) Revocation of gift. (tiff except in some cases can be revoked, 
It cannot be revoked after delivery of possession in cases of husband 
and wife, relations within prohibited degrees and when something 
in exchange has been received. In these cases, revocation cannot 
be done without a decree of competent court. This is the view of 
Imam Abu Hanifa and this is the present Hanifilaw., Tmam Shafeyi, 
Ahmad and Malek differ. Thy hold every gift irrevocable except 
gift of a father toa son (22:20). It appears from the tradition 22:19 
that a gift to an issue to the exclusion of other issues cannot 
lawfully be made, but the present British Indian Law is otherwise. 
At present a gift can be made of the whole of the donor’s 
property favour of an issue or a stranger, 


18. Ibn Abbas reported that  , mse -eee sea e 

the Messenger of Allth said: He 48) ey JS StS nlae yy] ye 

who takes his gift back is, ps5, waar +» an BCA 

like a dog which takes back  (G¢? oe ek oo us vit | palo 

its vomitings. There is no j ie eres eee 

other evil simile for us. 67 ( gst ) 4 yell Jie LW eee a 
—Bukhari. 


967, It appears from this that gift cannot at all be revoked. This is the version 
of the threo Imams except Imam Abu Hanifa. Imam Abu Hanifa says that gift can 
generally be revoked even before aud after delivery of possession except in eight 
cases after dclivery of pesscsion. Imam Shafeyi says that a father can revoke the 
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19. Nu’man-b-Bashir reported 
that his father came with him 
to the Ms. of Allah. 
T have gifted a slave to 


He enquired : 


Ile said: 
this 


son of mine. 
Have you made gift to every 
son of yours like this? ‘No’ 


He said ‘Revoke it’. 


In another narration—he said; 


said he. 


Should it not please you that 
they should be equal in obedi- 
‘Yes’ said he. 


(then) do it. 


ence to you? 
He said; 


In another narration—he said: 


Never 


My father gave me a gift. 
Amrah-bn-Rawahah said; [ am 
not pleased till you bear wit- 


of Allah. 


Then. he came to the Prophet 


ness before the Ms, 
and said: Verily I have made 
a gift tomy son by Amrah-bn- 
Rawahah. She directed me to 
Ms. of 


you 


keep you as witness, O 
Allab, He 


made gift to the remaining of 


said: lave 


your sons like this? ‘No’ said 


he. He said; Fear Allah, and 


gift of his son. 
this hadis by 


GIFT 


Imam Ahmad also sponsors this view. 
saying that here the word signifies 
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Tmam Abu Hanifa explains 
‘to take and to return’’. 


T bis is however not corroborated by context and the next tradition. Imam Abu Hanifa 
says, howevor, that revocation is makruh (abominable) and that this sense prevails here, 
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do justice among your child- ~~ <7 42 ¢ac cae AS AS 
> (3 oJ A) de | 

ren. He said: Then he went ©” oe co gly 0 ) 

back and revoked his _ gift. ee Oar 4 ek AO OB Bee 


In another narration, he said; 
I shall not be a witness over 
oppression. —Agqreed., 
20. Abdullah-b-Amr  repor- 
ted that’ the Messenger of Allah 
said: Nobody can revoke his 
gift except a father from 
his son, —Nisaiy Ibn Majah. 
21. Ibn Omar and Ibn Abbas 
reported that the Messenger of 
Allah said : It is not lawful for a 
nan to give a gift and after- 
wards to take it back except 
what a father gives to his son, 
The parable of one who gives 


a gift and then takes it back 
is like the parable of a_ dog 
who eats, till when it is sa- 


tisfied, it vomits and then takes 
his vomiting back, —Abu Daud, 

Tirmizt, Nisai, Ibn Majah, 
22. Ayesha reported that a 
man said to the Prophet: 
Verily mv mother was muttering 
within herself, and I _ tho- 
ught that if she could have 
uttered, she would have made 
a gift. Will there be any re- 
ward for her if I makea gift ? 
‘Yes’ said he, —Agreed. 
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SECTION 5 
968. Wakf 


(0) Wakf. Wakf moins perminont dedicition by a Muslin 
of any property for any purpose recognised by Islam as 
religious, pious anil  chiritable. The ownership of wakf 
property is dedicated to the Almighty Allah and_ the 
beneficiaries are entitled to receive an allowance only. Tho 
corpus of the property remains forever till the existence 
of the property as it cannot be sold, alienated, attached or in 
any way transferred or inherited, Thus the Muslims have been 
given the best weapon by the Great HKconomist to tie up their 
properties from generations to generations thereby ensuring 
the means of linvelihood and social economy. This process of dispo- 
sal of the property is best from a worldly and religious points of 
view and cannot be found in any other system of law. 

(b) Source. The wikf had its origin in tradition no. 23. 
There were also examples of wakf during the life-time of the 
Prophet. The Prophet himself made wakf of a piece of land 
which he had acquired in the cantonement of Khaiber for the 
support of travellers, Hazrat Omar made wakf of some lands in 
the same cantonement for his children, family and the _ poor. 
Zubair-b-Awam, acompanion of the Prophet, made wakf for his 
daughter, and Sa’ad-b-Abi Waqqas of his lands in Medina and Lgypt 
for his children, 

(c) Other important matters, A Muslim may dedicate the whole 
or any part of his property by wakf, but a wakf in death-illness 
or by will can not take effect beyond one-third unless consent is 
given by the heirs. A wakf can lawfully be made in favour of 
the heirs with ultimate dedication to charity if there is no 
heir, In absence of a contract to the contrary, all heirs take 
equally the income of wakf. 
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23. Ibn Omar reported that 
Omar acquired a land at Khaiber 
and came to the Messenger of 
Allah and said: O Ms. of Allah, 
IT acquired a land at Khaiber. I 
did never acquire before a land 
so valuable to me than — this. 
What do yor enjoin me about 


it? Hesaid: If you like, you 
may keep the corpus — intact 
and make a gift of it. Omar 


it on condition 
shall neither 


made a gift of 
that its corpus 
be sold, nor be made a gift, nor 
be inherited, And he gave it 
in charity to the poor, and 
to the nearest of kin, and to 
those in bondage and in the 
way of Allah ands guests. 
There is no sin for one 
who is a Mutawalli over it 
to eat therefrom with equity or 
feed witiont hoarding. (Ibn 
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SECTION 6 
969. Life-grant : 


Life-grant is lawful for the 


grantee during his life-time and 


it descends to his heirs provided there is no condition to the contrary. 
According to Imam Abu Hanifa, when property is given toa person 


for life, and on_ his 


death to another person, the first donee is 


entitled to an absolute estate, and the second donee is not entitled 


to any interest in the property as 
and a condition, the condition being void, 


life-grant is nothing but a gift 
It does not apply to a 


transfer for consideration, This is the Hanafi law at present, Rukba 
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ig @ generic name for all limited estates. It includes both-Umrah 
(life-grant) and Sukna (right of habitation). When the usufract of a 
property is given to another limited to the life of the grantee, it is 
called Uintah. Whena house is given for residential purpose, it is 
salled Sukna. Grant by Rugbah is made in the following way, A says 
to B—I give you this house with this condition that if T die before 
you, the house will belong to you, and if you die before me, the 
house will belong tome. ‘This was generally prohibited because one 
remains in expectation of the death of the other. If, however, 
it ig once made, if becomes heritable. Tt is illegal according 
to Abu Hanifa and Muhammad but lawful according to Abu Usuf. 


24. Abu Hurairah reported w a 4 ePRAI KN AKO 
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Life-erant is lawful. —.l greed. 
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95. Jaber reported from the 77) : 
‘ 5 ‘ w AA 
Ifoly Prophet who sald : Be ls aslo etl yf ea ae 
life grant 1s a heritage for the rae Ben Pains 
heirs, 970 —Mustin, | rt ve) Na Vela geet yy! 
26. Same reported that the nae SNWS ot 4 PIM 
: as a8 | Ad 
Ms, of Allah suid; Whoso Est Me uy Jy YY Ls Jb Jude 
grants for life for himself and Lhe eter 1 NS aeRe 
his descendants, then that 1s ce mae Hg bl gy et pot] ey 
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for one to whom it has been 
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27, Same reported; Verily | 
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970. In other words, Iife-grants (Umrah) cm be inherited if there is no condition 


to the contrary. 
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says: Itis for you so long as 
you are alive—that will revert 
to the owner, 971 — Agreed. 
28. Jaber reported that the 
Ms. of Allah said: Don't make 
Ruqbah, nor Uirah. Whoso 
makes Ruqbah or Umrah, that 
8 for his heirs 97200 —~-lbu Daud. 
that the 
Cmrah is 


2). Same reported 
Ms. of Allah said: 
lawful for its owners, and Ruqbah 
is lawful for its owners. 

—Tirmizi, thu Dad. 

30, Jaber that the 
Ms. of Allah said: Withhold 
your properties upon yourselves, 
Jdon’t injure them because a life 


reported 
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SECTION 7 


973. Wills 
Will means an endowment of property to a person to take effect 


after the devth of the testator. 


It cannot be made beyond jird of 


the surplus of the assets of the testator after payment of funeral 
expenses and debts unless the heirs give consent to it after the death 
of the testator. Tt cannot be made in favour of an heir to the exclusicn 


of other heirs. 


It may be made either vervally or in writing. 


It may 


be made to the legal }rd in favour of strangers, adults and all children 


irrespective of sex. 


Tt is not necessiry that the executor should he 


971. This isnot the opinion of the majority cf the learned theologians. They say 


that the tradition is not the wording of the Prophet 


dividual opinion. 


but of Jaber. It is bis in- 


972. Rugqbah and Umrah mean the sime thing i.e. life-grant. 
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a Muslim. A non-Muslim also may be an executor by law, The 
beyuest to an heir miy be validated by the consent of the other 
heirs. If there is no heir, the testator may bequeath the whole of 
his property toa stranger. Will is wajeb (binding) according to some 
jurists so far as debts, liabilities and trusts are concerned. Accord- 
ing to others, it is only Mustahab (laudable) and not wajeb. The 
verse regarding wasiat runs as follows; Bequest is prescribed for 
you when deith approaches one of you if he leaves behind wealth 
for his parents and new relatives according to usage, a dufy incum- 
bent upon the righteous—2;180Q. This verse is said to have been 
revealed before the verse of inheritance and hence the binding nature 
of wasiat is said t:) have been relaxed. 


31. Ibn Omar reported that the %, "7 W743 7 7 / 
Au! Jaw, Ibs Jb cig 4] 

Ms. of Allah said; It is not - Js dY ) y ye 

Jas Ga s oy ag voy 


proper for a Muslim who has i A "J ee 
got something to bequeath that sy est pe god 3 re. 


he should pass two nights without "18 < (78 7% 0 Agee Fhe A, 
i.) sian aye oI or bia. wen dhd, des 


his will having been written 2 eee 
near him, —Agreed, a GES orn 
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32. Sa’ad-b-Abi Waqaqas report- ¥ 
ed: I fell ill in the Year of °°7%3 967% °,7 7,407 °% 
ete O y J5 el 9 St t. wy? ea wre 


Victory and was atthe point of 


deith. The Iloly Prophet came |“ “ - 3 nene oe7 ah ae 
- Nace) & ceemenw O/ Cn mA ‘ 
to visit me in illness, I said: Ze Ss Ce ae 


O Ms. of Allah, I have got PAIZ RK SAIC s gd A see 
abundant property and thre 1s wes a e aul J) Ws oe 
nobody to inherit me except + eszasa BNI 


my two daughters. Shall | > | ais Mle us! oy: eee AD) Jy | 


dispose of imy entire property? 4. 7 A ager near peo 
‘No’ said he. I enquired; i) anes | ae i: yo 

Then rd of my property? ‘NO say 4 rea 7 manne ons a ee 
said he. I enquired; ‘hen half? wis I Ss pa pulls wld M- - J - 
“No” said he, I asked; ‘Then a aes ‘ 


4rd?” He said “One third, and jrd CM 58 iG ue J Jey Bt 
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is too much, 974 
leave your heirs free from want 
is certainly better than that you 
should leave thom poor to baz 
of men, thit you should never 
incur an expense seeking there- 
with pleasure of Alloh but vor 
will be rewarded therefor, even 
for a morsel of food which you 
lift up to the month of your 
wife, 975 —Agreed. 
33. Sa’ad-b-Abi Waqaas repor- 
ted; The Holy Prophet came 
to me while I was ill. He asked : 
Have you made a bequest? ‘Yes’ 
said he. IIe asked: To what 
extent ? LT replied; T’o the extent 
of the whole of my property in the 
way of Allah, Heasked:; What 
then have you left for your 
children ? I replied; They are 
rich in wealth, He said: Beqneath 
one-tenth. Then IT continued 
to think it little till he said. 
Bequeath 4rd and drd is too 
much. —Pirinize. 
84, Abu Qmamah reported: 
Theard the Ms. of Allah say 
in his sermon in the year of 
the Farewell Panes 


That you should 


> ee = 


974. It. means that if by a bequest more than 
causes harm to issues and hvirs, it is not good in the sight of Allah. 


is that every man is responsible for his own fainily. 
there 


Tf ajl the families observe this rule, 


nations. 


AL-HADIS 


COLA CP A As 4% 


a. hed eg ow ri 


Gar gad 


eis 


7h IR777 @-7 tes A w GAs - #2 ke 


yr alle pa 1) S ee As co 


7 A CAA SAC t ” as A 7 

j 
Lay ue KAQs Sy oy 5 iy 
Se oe Cn IG CAA 
ae Le? cope! } a by 


a” 77 


ZILA SLA 
° ee et oe 
Lend.) Koall!) 


“aK A | 


4 a GM 


A447 GLRSI 
( baile , saiv ) 
a 


a7 A A A sA £4 


az 
Is Mee) ) qh dew pet 
ie ~ 


OAM 2? fs477 b SAI A 4A 


ery ra Ls} 5 pak au) yey go 


SAD AA sr hrre IAI 4 KALA 4 4A 
i / \ 
7 AAe f- “G - Az A wJ A 


a 
y los Ms au Sihuw ws dle gl 


ae ww 14 7 # 


a 


Av 277K 294 AZKS JAY “7 


uP 4) Ste pe del 2 wis es 


77 ASN 


Ay 47 Jz7¢9 49 DO A it 
wa a RK * ; ee 

fp Ate gk ae | ed; Les peels 
Bye cd ? 7 ac 
s ae 7 7? AS 7 


(poy | ) ste ee eli) itl 


Wao ea a 


JES gel] sly 


SAMY SANSA 
\ 
ry Wise R DAM 


a 7 I “4 SAH NK INIA 
& I ss ae eae aé Je a4 a 
As 
\rd is given to strangers and if 
The principle 
Nations consist ef families. 
will be the iacvibtble prosperity of the 


975, According toIslam, every evpenditure spent in family maintenance or for 
helping the poor and the distreeed will be charitable if done with the intention of 


pleasing Allah or in obedience to His command. 
This tradition shows that hoarding of wealth - 


vent part inan action of u Muslim, 


Nivyat or Motive piwys a promi- 


is not unlawful provided zakat is paid—9:34)., und that hoarding to leave the heire 


rich ig uct unlawful, 
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Verily Allah has given every /@° 97 * Se IA ww ey & 
° ° e . 1 Ags cs Wo J ust Jd! Ay! wy! 
man having right his right. So ed / 
_there shall be no bequest for wav, Us uc oy Be pe os 
; : ; cates ‘ 
an heir. Abu Daud und Thr ols syloyl atyy Sy ai Ys 
: Aig op a ipa 
Majah marrated it and Tirmisi he gk teens he ote gee 
added; Issue is for the ilall sp a a Py sori O]j5 bale 
. —, 
bed, 976 and for fornicvtor there eee 
. , . 7 aes ‘ ~-2ZAS9F 4 SSK 
isstoning to death, and their i A yt eal 
: vy" espe y aul ot one 
account is upon Allah. It 1s Z 7 
reported from Jin Abbaswho gree v wo Bo ¢ 3 
Sect By MMS .sb0 co) opt ale url 
reported from the Prophet that oe pe See 
he said: There is no bequest 7 viarascrravren ave 3 


* t . . > | \ lng e ei a’ \ oe } 
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consent, (A broken tradition, 7 7) | MeB eu eR ee 


This is the word of Masabih). Jes sh Hol Bley os prileasl| 
: : nee y oo OS pO eG 
In another narration of Darqu- 
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lawful for an heir unless” the 


(other) heirs consent. ge ZEON ‘ails Dee Poe 

3°. Abu Hurairah — reported a Bed wy) wre ily ; 
that the Ms. of Allth. sid: OAKAR 2 DARE a < 
Verily (if) a man and his wife act su sat ST yells oad Jay yy! oe 
in obedience to Allah for sixty ee ea ra 


years and then death overtakes sy 23 coyol| lod -asy “ Bhan (ap Abu 
thein both but they act unjustly 7 - 

: : , SSL BS 4 — CIC I CF G sa 
regarding bequest, the fire be. eel Pleas sage uJ 
comes sure for them, 7 
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973, ‘Tho issue is for tho bed means thet a child shall be ascribed to the man by 
whom that child was brought in the womb in the bed. Lt may be by the husband or by 
a stranger but alwayes by the mother: so the child is ascribed to the mother who 
lies on bed at the time of cohtbitition. The fornicitor is no heir to the child, nor 
the child to the fornicator. The fornicator is to be stoned to death. If it is nob done, 
his-punishment is upon Alluh. He muy punish him or forgive him, Mr. Ameer Ali 
defined it—(Mohin. Liw, p. 24! vol.2)—Paternity of a child born in lawful wed-look is 
presumed to bs in th: husband of th: mothar withoul any acknowledgment or affirma- 
tion of parentige on his part wnd such child follows the status of the 
father. 

.977, Writing of will ba’ been recommended ag far as practicable with greene: 
Witnesses, but it is not binding 


Then Abu MHurairah read; 
“After bequest that may have 
been made or a debt without 
b3ing hirmful” up to His svying ; 
And that is the great achieve- 
—Ahmad, Tirmize, 
Abu Daud, lbn Mayah. 
86. Jaber reported that the 
Ms. of Allah said: Whoever 
dies upon a bequest dies upon a 
(right) way and = sunnat, and 
dies upon piety and martyrdom, 
and dies of sins being forgiven 
to hii. —Ilbn Majah. 
37. Amr-b-Shuaib froin his 
father who from his grandfather 
reported that A’s-b-Waul 978 made 
bequest for cmancipation from 
him of 100 slaves. His son 
Hisham emancipated 50 slaves, 
His son Amr intended to set free 
the remaining 5) slaves, So he 
said ; Till I ask the Prophet. So he 
asked the Prophet, He came to 
the Prophet and said: O Ms, of 
Allah, verily my father bequeathed 
that 10J sluves should 
be emiunciprted, and verily 
Hisham set free 5° slaves of 
him, and there remain 59 still 
Shall I emancipate 
Then the Prophet 
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978. A’s-b-Wail saw this ee but he did not accept Islam. He left two sous-Hisham 
and Amr-b-al-A’s who accepted Islam. This shows that a good deed done on behalf 
of a dead Muslim reaches him but dces not reach a non-Muslim. 
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said ; Had he been a Muslim, you oe on ’ en s igen ee 
; : Roc 9 
could have emancipated for him, ce ee ae au Jr 
or given alms for him, and per- G a AtN 7 7 BAC RONSSS ae INA 
; ‘ ‘ ) hs = s 

formed pilgrimage for him. That a post ee say! sic 
would have reached him. a on 

—Abu Daud ( ae) . 5 

= ‘ JAS “7 7 7 _tO«wAN 
88, Anas reported that the Ms, aie aul je JG 13 a oS 

of Allah said: Whoever cuts ,, 7, Lee cee oe 
off the heritage of his heir, Allah ds! pe AV e ee cya e-bs uw 


will cut off his heritage of Para- 727 9 ae ee ae 
: x } ~ ! ' 
dise on the Resurrection Day. 979 Sal uy!) a eae baal vw 
a“ 
—Thn Maah, Bathaqi from 7-h - A case Go chek 


y) Bers} 5 
Abu Hurairah, (#2 = ey, we Se 


SECTION 8 
980. Inheritance 


(a) Pre-Islamic Law of Inheritance. Becfore Islam, succession 
to properties both among the Arabs and non-Arabs was quite unsatis- 
factory and not in well-defined lines, Succession among Pre-Islamic 
Arabs was confined only to able male relations —22:51. Daughters, 
widows, mothers, sisters, minors and incapable persons had no 
share in the heritage, Mother was regarded as among the chattels 
that came down for inheritance. ‘The hasic principle of inheritance 
among them was that one must be capable of defending honour 
of the family and the tribe. In Jewish law, daughters were ex- 
cluded by the sons, and mothers inherited nothing from their 
children, Illegitimate children had the same right as legitimate 
children, Daughters had no interest in the property of their 
mothers. In India also, daughters are excluded by sons, and the 
widows and- other females have got no absolute interest. There 
is also distinction between self-acquired and ancestral properties. 
In Europe, there is distinction between real and personal properties. 


- nn oreo oo eee ~~ 


979. Allah ordained shires and danidies for heirs. He who disinherits an heir 
will certainly lose inheritance of Paradiso on the Resurrection Day. The Quran says : 
They will inherit Ferdous (Q). Allah will then deprive them of Ferdous, In other 
words, they will not b> able to enter Paradis. 
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These - inequalities, exclusion of women from _ inheritancé 
thereby degrading them to the position of chattels or if more to 
the lowest status, have been removed by the magic touch of the 
Holy Prophet and a more equitable and just principle has been 
adopted in inheritance, thereby ensuring the absolute rights of 
women in different capacities, as mother, sister, danghter and wife, 
These shares have been guranteed, their rights have been recog 
nised and thus their status has been greatly raised up. The Quran 
says: Men shall havea portion of woxt their parents and near 
relatives leave; and women shall have a portion of what their 
perents and near relations leave, whether there is little or much of 
1b—4;70. Thus personal acquisition and labour have been recog- 
nised both for men and women. Jt has been confirmed in ano- 
ther verse: Man has got right in what they acquire and woman 
also has got right in what they acquire. An Isuropein” writer 
had to admit “we find ample attention paid to the interests of 
all those whom wature plices in the firs! rank of our affections, 
nnd indeed itis diffieulé te coneeive any system containing rules 
more strictly just and eyuitable,”’ 

(b) Distribution of Property. ‘The assets left by the deceased 
must be dealt with in Islam in the following way in order of 
preference: (1) Funeral expenses, (2) satisfaction of debls—22;53, 
(3) payment of bequest, if any, to the extent of jrd. of the total 
assets, (1) to divide the remainder among the heirs. The rules 
to be observed in the division are the following ; (1) Firstly, the 
sharers (Ashabe~larz) will get their shares as fixed by Allah. 
23:40. (2) secondly, the residue shall be divided among. such 
résiduaries as are entitled to the residue, In default of the first, the 
second will yet the whele ; () the distant hundred. In defanlt of the 
first and the second, the third shall inherit except in one case, (4) 
In default of the former three, succession will go to one held by 
wala i.e, one who undertakes to pay fine or ranson for the deceased 
—22:59. (5) If that does not occur in a case, if will go to the ac- 
knowledged kinsman i.e, a person of unknown descent in whcse 
favour the deccased has made an acknowledgment of kinship, not 
through himself but through another. (6) In default, it will go 
to the universal legatee i.e. a person to whom the deceased has left 
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the whole of his property by will. (7) In default ‘of ‘any" of: thé 
former persons, it will escheat to the Baitnl~ Mal’ or Publit Trea: 
sury. (8) In default of Public Treisury, it will’ go" to the ies 
of the village of the deceased for distribution to the poor—22: 1,5 


(c) Sharers with Shares: (1) lather jth, (2) gritndfather “mn 
(3) husband ith with child and 3 without child, (4) “Wife ath 
with child and jth without child, (5) mother oth with child 
and ird without child, (6) erand-mother Jth (patértial or in defhult 
miternal), (7) daughter } when alone, and 2 if more when ro 
son, (8)'son’s daughter h,l.s. like above, (¥) uterine brother or 
sister ath if one, 3rd if more, (10) full sister \ when.alone, and 2rd if 
more, (11) consanguine sister } if one and 2rd if more. ‘There are 12 
sharers, of them there are six that inherit as residuaries when 
there are corresponding males of parallel grade—father, | true 
grandfather, daughter, son’s daughter, full sister, and eonsanguine 
sister, : : -_* 

(dq) Residuaries in order of succession :—(I) Son, -@y son’s 
son, (3) father, (4) true grandfather, (5 full brother, (6) full sister, 
(7) full brother’s son, (8) consanguine brother’s son (Y) fall bro- 
ther’s son’s son, (19) consanguine brother's son’s son, (11) fall 
paternal uncle, (12) consinguin? pitornal uncle i.e. descendants, 
ascendints, then descendin'!s of futher, then descendants ‘of 
grandfather and then male descendants of more remote grandfathers, 
Shires are so arnanved that son get always something as a 
residuary, | 


(e) Distant Kindred. (1) Descendant of the dece iu (2) ascendant of 
the deceased, (3) descendant of parents, (4) descendant. of immediate 
grind parenvs and (5) descendint of more remote ancestors. 


(f) Principles of Imheritanz2. (1) The nevrer in degree exclude 
the more remot2 a3 grandfather is excluded by father, (2) Whoso 
is related to the deceased through any person shall: not’ inherit 
while that person is living. 


(g) Four persons cannot get Inheritance. (1) a fugitive 
slave who has fled away from his master; (2) one who has 
murdered his predecessor willingly or unwillingly+—22;45 - 
(3) difference in religion —30:44 ;(4) difference in habitatien - i,e, 

42 ll 


930 


one living in Darul-Harb (country 
Darul Islam (country at peace). 


Ab-HADIS 


at war) and another in 


No child that does not take breath when born shillinherit or be inherited—-30:80 ; 
Prophet took responsibility of paying debts from the Estite of ono who lefé nothing— 
92:89: no Muslim inherits a polytheist, nor a polythcist inherits a Muslim—22,41: 48 ; 
Prophet dearer to a believer than his own soul — 22:43 ; illegitimate son does not inheri6, 
nor is inherited -22:50; occasion of the revelation of tho verse of inhsritance—22:54 ; 
rules of inheritance, zvkvt and pilgrimage should ba loarnt —23:320w. 


89, Abu Hurairah _ reported 
from the Prophet who said: I 
am dearer tothe believers than 
their ownselves. So whoso dies 
leaving debt due from him 
but without leaving means of 
payment, then its paymont is on 
me. And whoso leaves a property, 
itis for his heirs. And in a 
narration: Whoso leaves a debt 
Or poor means, let him come to 
me as Jam his substitute, Inan- 
other narration; Whoso leaves a 
property, it is for his heirs; and 
Whoso leaves a debt, it is on 
us, 981 —Agreed, 
40. Ibn Abbas reported that 
the Ms. of Allah said; Pay the 
fixed shares of inheritance to 
the persons entitled to them, 
What remains thereafter is for 
the nearest male person. 982 

—Agreed. 

41. Osamah-b-Zaid reported 

that the Ms. of Allah said : No 
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981. This shows that the Holy Prophet was ths Apostle of relieving the suffer- 
ings of the ingolvent debtors by taking the risk of payment upon his government. 
In this way he looked to the temporal and spiritual sides of aman. He is there- 
fore termsd ‘‘a blessing to all the worlds—21:10:Q”. — 

982. The rule is that the nearest in rolation to ths deceased will get the residue 
after the fixed shircrs get their shares. The nearer will exclude the more remote, 
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Muslim inherits a polytheist, 
nor a polytheist inherits a Mus- 
lim, 988 —Agreed, 
42, Anas reported that the Ms, 
of Allah said; The emancipator of 
a people is from themselves, 954 
—Bukhari. 
43. Same reported that the Ms. 
of Allah said: The son of the 
sister of a people belongs to 
thei, 9335 —Agreed, 
44. Abdullah b-Amr reported 
that the Ms, of Allah said: 
People of two different religions 
shall not be heirs to one another. 
—Abu Daud, Ibn Majah, Tirmizt 
from Jaber. 


45, Abu Hurairah reported 
that the Holy Prophet said: 
The murderer shall not  in- 


herit, 986 —Tjrmizi, Ibn Majah, 
46, Boraidah reported that the 
Holy Prophet fixed jth fora 
grand-mother when there is no 


mother besides her, 987 
—Abu Daud, 
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988. Tho theologians arc unanimous thata polytheist can not fnherit a Muslim, 
but there is differenco of opinions regarding « Muslim inheriting a polytheist. Tho 


majority say that he docs not inherit Imam Malek differs. 


A retrograde does not 


inherit a muslim, but a muslim can inhcrit the property of a rctrograde acquired 


during his Islam according to Imam Abu Hanifa, and cannot inherit a 


according io others. 


984. This means that the emancipator of a slave 
The slavo will not inherit his master. 


slave if he has got no heir. 


retrograde 
inherits the property of the 


985. Nephoews inherit maternal uncles, but not according to Imams Abu Hanifa and 


Ahmad. 
986. 
ted on account of the fuul decd. 


One who commits murder of his kindred whom he_ will 


inherit is disinheri- 


987, This means that in sbsence of mothor, the grand mother, either paternal or 


maternal, will get gth sharo. 


a2: 


47. Jaber reported that the Ms. 
of Allah said: When a child 
takes breath, if shall be prayed 
over and it inherits. 

. ——Tbn Majah, Darimi. 
318w. _ Kasir- b-Abdullah _re- 
ported that the Ifoly Prophet 
said; The emancipator of a people 
is from: them, and the covenan- 
ted inan of a. from 
them, and the son of the sister 


of a people . As from them, 988 
—Darime, 


48, Miqdam reported that the 
Ma, of Allah said: J amy dearer 
toa believer than his own life. 
Whoso leaves a debt or scanty 
incans, if is upon me ; and whoso 
his 


people 1S 


leaves is for 
heirs, 


who has 


property, it 
Tam guardian over one 
cuardian, I 
shall inherit his property and 
make his. Jiability free, Mater- 
naluncle is heir to one 
has got no heir. - He will inher- 
it his property and make his 
liability free. In another narra- 
tion: I aman heir to one who 


has got no heir, 1 shall pay 
blood-feud for him and inherit 
him,and maternal uncle is heir to 
one who has got:no heir. He 
will pay his  blood-feud and 
inherit him, —Abu Dand. 


got no 


who 
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9383. This condition existed before the verse of inheritance was revealed. The covenanted 
man of a pcople belongs to them means the man with whom another man has entercd 
into a contract that his murder will be considercd as his murdcr, his fight as his and 
so on, Tn other words, contract was made with him with full responsibility. In case of 
murder, his blood-feud shall be given by such people with whom contract was made. 


A freed 


man of 2 people is from thom means that an omancipator inherits a freed 


man’s property. The last sentence mcans that nephews shall inhorit maternal se § 


property. 


CHAPTER XXII] 


49, Waselah-b-Asqa’a reported 
that the Ms, of Allah said: A 
woman shall get three inhcritan- 
ces—(from) one whom she eman- 
cipated, one whom she _ picked 
up and her son for whom she 
imprecated. 989 —Tirmizi, 

Abu Daud, Ibn Majan., 

50. Amr-b-Shuaib reported from 
his: father who froin ‘his grand- 
father that the Ms. of Allah 
said : Whoso fornicates with a 
free woman or a@ slave-girl, the 
issue is an illegitimate child. He 
shall neither inherit, nor be in- 
berited, 990 —Tirmizi. 

51. Ayesha reported that a freed 
slave of the Prophet died and left 
something without leaving an 
heir, or ason. The Holy Prophet 
said: Give his heritage to a man 
of the inmates of his own 
village. 91 —Abu Daud, Tirmizi. 

52. Boraidah reported that a 
man of Khuja’a died, He caine 
to the. Prophet with his heri- 
tage. He said: Search for it 
an heir ora blood-relation, They 
did not find any heir or blood- 
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939. A woman shall inhorit an emancipated slave who dicd without loaving any heir, 
one whom sho picked up and who was brought up by her, anda child who was denied 
by the husband of its mother on the ground of whorcdom and about which imprecation 


took place. 


990. Tho illogitimate son or girl docs not inherit a fornicating father, buu inherits 


such a mother. 


Tho mother also inberits him or her. 
991. It means that the property of a» man who has left no heir vests in 


. the 


Hetate. Tho Prophet was to have the heritage of the irced man, Lut ho. did oe 
agcopt if as no. Prophets inherited, nor were: inberited, Gia 4 sh BeS 
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relation, Then the Ms. of Allah 
said: Give it to the leaders of 
Khuja’a, 992 —Abu Daud, 
53. Ali reported: Verily you 
read this verse—‘‘After bequest 
which you have made or 
(satisfaction of) 1 debt (4:11Q)” 
and the Ms, of Allah gave decrce 
about debt before bequest, And 
verily the uterines among the 
children of the mother shall 
inherit one another in preference 
to the children of foster mothers. 
A man shallinherit his brother 
by his father and mother in pre- 
ference to his brother only by 
h's father. Tirmizi and Ibn 
Majah narrated it. Andin a 
narration of Darimi; He 
said; Brothers by the mother 
inherit one another in prefer- 
ence to the sons of _ foster 
mothers—up to its end. 

54. Jaber reported that the 
wife of Sa’ad-b-Rabiy came with 
her two daughters by Sa’ad-b- 


Rabiy tothe Ms. of Allah, He 
said; O Ms, of Allah, they are 
two daughters of Sa’ad-b-Rabiy. 
Their father was martyred with 
you on the day of Uhud, and 
their uncle has taken their pro- 
perty. He has not left any 
property for them, and_ they 
can't be married unless they 
have got Property. He said: 
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992. “The | loaders of the tribe got the heritage a8 they were expected ‘to ‘spond it 


for the poor and the destitute. 


This means that such 


‘la-wares’ property vests 


in the Estate and shall be deposited in the Public Treasury. In another narration 


of Abu Daud, he (Prophet) said: 


Look at the great men of Khuja’a. 


OHAPTER XXII] 


Allah will act about that. Then 
the verse of inheritance (4;11Q) 
was revealed. So the Pro- 
phet sent for their uncle and 
atid: Give the two daughters 
of Sa’ad 4rd and give their 
mother 3th, and what remains 
is for you. —Ahmad, Abu Daud, 
Ibn Majah, Tirmizi (Approved, 
Rare). 

55. Huzail-b-Shurahbil reported 
that Abu Musa was asked about 
daughter and daughter of son 
and sister. He said: Jor the 
diughter, there is half, and for 
the sister half, and bring the 
son of Mas’ud. He _ will agree 
with me, Then the son of Mas’ud 
was asked and was informed 
of the question of Abu Musa. 
He said: ‘Tn2n I am in error; 
I am not among the rightly 
guided men, I gave decision 
therein according to what the 
Prophet decreed; half for the 
daughter and ¢th for the son’s 
daughter towards completion of 
4rds, and what remains is for 
the sister. We them came to Abu 
Musa and intimated to him of the 
szying of Ibn Mas’ud, He 
said: Don’t ask meso long as 


this learned man is amongst 
you, —Bukhari. 
56. Imran-b-Hussain reported 


that a man came to the Prophet 
and said; Verily the son of my son 
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died, What is for me out of his 
heritage ? He said; There is dth 
for you, When he went away, 
he called him and said; For 
you, there is another ith. When 
he went away, he called him, 
saying: ‘The last ithis a pro- 
vision for you. 
— Ahmad, Tirmizi, 
Abu Daud( Approved, Rare), 
57, Qabisah-b-Zuaib reported 
that the grand-mother came to 
Abu Bakr asking him about her 
heritage. He said to her: There 
is nothing for you in the Book 
of Allah, and there is nothing 
for you in ‘Sunnat’ of the Pro- 
phet, Return till T ask the people. 


Ile enquired, Mugirah, son of 
Shu’bah, said; I was present 


before the Apostle of Allah who 
gave her {th, Then Abu Bakr 
said; [ave got others 
besides you? Muhaimm id-b- 
Maslamah said like what Mugi- 
rah had said, Abu Bakr then 
gave it to her. ‘Then another 
grand-mother came to Omar 
asking him her heritage He 
said : That ith is for her also, If 
you both exist together, it 1s 
between you, and if any of you 
predeceases another, it is for 
her, 
z Malek, Ahmad, Tirmizi, Abu 
Daud, Darimi, Thn Majah. 
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CHAPTER XXI1] 


58. Ibn Mas’ud reported about 
a grandmother along’ with 
her son, She was the first 
grand-mother whom the P. ophet 
gave to enjoy ath with her 
son, while her son was alive. 

—Tirmizi, Darimi (Weak), 

53. Zuhhak-b-Sufyan _ repor- 
ted thit the Prophet wrote to 
him: Give inheritance to the 
widow of Ashyam Zababi from 
the blood-feud of her husband. 994 
—Abu Daud, Tirmizi (Approved, 

Correct). 

60, Tamim ad-Dari reported ; 
I asked the Prophet: What 
is the order regarding a man 
from among the polytheists turn- 
ing a Muslim in the hands of 
one of the Muslims? He sad; 
He is the best of men in his 
life and in his death. 99° 

—Tirmizi, lbn Maah, Darime. 
OL. Ibn Abbas reported that a 
invn died without any heir ex- 
cept aslave whom he had emanci- 
pated, Tae oly Prophet said; 
Has he got anybody? = ‘They 
replied: No, except a slave of 
his whom ho set free. Then 


the Prophet made him an heir 


to him. 993 
—Abu Daud, Pirmizi, 
lbn Majah. 
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99 t.  Ashyam Fababi: wis killed by waistates at the ‘fini of the Prophet. 

995. This was abrogated by tho verse of th: Quran about inheritance. 

993. This shows thit the emuncipator and one emancipated both inherit to one 
another and are inherited in absence of heirs. 
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62. Amr-b-Shuaib reported 
that the Ms, of Allah said; He 
who inherits property inherits 
Wala, 996a —Tirmizi. 
63. Abdullah-b-Omar reported 
that the Ms, of Allah suid; 
What has been divided of heri- 
tage in tie Days of Ignorance is 
upon the division of the Days 
of Ignorance, and whatever heri- 
tage Islam has overtaken is 
upon the division of Islam. 997 
—Ilbn Mayah. 
319w. Muhammad-b-Abi Bakr 
reported that his father heard 
many persons to say that Omar-b- 
al-Khattab used to say: Jt is 
wonderful for the a:nt that she 
is inherited but does not inherit. 


— Malek. 
320w. Omar reported: Learn 
the fixed ordinance3 of inheri- 


tance. (Ibn Mas’ud added ; and 


divorce and pilgrimage as they are 


of your religion.) — Darimi. 
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Wala means tho property of a freed man. 
thit property already inherited or acquired in the Days of 


Ignorance oan not now be conveniently allowed in Islam. He who got less at that 
tine than what Islam fixed can not claim moro. IE, however, property is parti- 
tioned after a man embraces Islam, he may follow the law of Islam. 


CHAPTER XXIII 
SECTION 1 
998. Jihad (holy war) 

(a) Jihad. The word is derived from Juahadun meaning 
exertion or striving. ‘Technically it means exerting of one’s power 
in repelling enemy to the extent of one’s ability whether by word 
or by desd. It also means a war undertaken for a just cause and 
for defence of Islam. The holy Quran used the word in various 
ways; Those who strive hard for Us, We will certainly guide them 
in Our ways, and Allah is surely with the doers of good—29;69Q. 
Whoever strives hard, he strives only for his own soul—29:6Q. Strive 
hard for Allah such a striving as is due to Him—22:7&Q. It appears 
therefore that the word has been used in different senses but some 
Kuropean writers twisted 1t and applied it in all cases to Holy War. 

(b) Object of Jihad. The Holy Quran says: Permirs'on to 
fight is given to those upon whom war is made hecausre they are 
oppressed, and Allah is well able to assist them, those who have been 
expelled from their homes without a just cause except that they say : 
Our Lord is Allah, and had there not been Allah’s repelling some 
people by others, there would have been pulled down cloisters, chur- 
ches, synagogues and mosques in which Allah’s name is much 
remembered, but Allah will help him who helps His cause-22:39, 40Q, 
The object of Jihad is therefore self-defence which is also a natural 
law with regard to all animals, and the object is not propagation of 
the faith. The Holy Quran strictly prohibited conversion by force 
saying: There is no compulsion in religion (2:256Q). Jihad is holy 
war in the scnse that had there been no war, no religious likerty, no 
justice and no house of God irrespective of cast and creed would 
have been saved. This magnanimous pronouncement of the object 
of war in protecting the holy places of all faiths is nowhere found 
in the world except in Islam. For absence of good motive in war, 
the world is now in utter chaos and imperialistic and bureaucratic 
tendencies have cropped up to an amazing extent. All the wars 
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undertaken by the Prophet and his companions were of this type. 
The Quran says in unmistakable terms about the object of war in 
another verse: And fight in the way of Allah with those who 
fight with you, and be not aggressive—2:140Q. This verse also warns 
the Muslins not to be excessive in killing such as the killing of 
women, children and theold, The Holy Prophet used to pray in 
the field of Badr in the midst of actual fight: O Allah! I beseech 
Thee to fulfil Thy covenant and Thy promise. “O Allah! if Thou 
wilt, Thou wilt be worshipped no more." 

(c) Aganist whom to fight? Fight must ke against aggrescors 
who create disturbance in the world and destroy the houses of God 
of all faiths. Islam however prohibits to fight with those who do 
not take aygressive part or who are under any treaty with the Mus- 
ims on payment of Jizya tax which is a token of submission to 
muslim rule, The Quran recites: (Fight with the aggressors) 
except those of the idolaters with whom you madea treaty, they 
have not injured you in anything and have not backed up anyone 
against you, so fulfil their treaty to the end of their terms; surely 
Allah loves those who are careful of their duty (9:1Q). Again it SUYs : 
If one of the idolaters seek protection from Thee, give him protec- 
tion till he hears the word of Allah, then make him reach his place 
of safety; this is because they are a people who do not know— 
(9:6Q). Again the Quran says; Allah does not forbid you respecting 
those who have not made war against you on account of (your) 
religion, and have not driven you forth from your homes, that you 
show them kindness and dea! with them justly. Surely Allah loves 
the doers of justice—60:8Q. 

(d) Merits of Jihad. Jihad is one of the chief meritorious acts 
in the eye of Islam and it is the best source of earnings but it shall 
be undertaken with the intention of self-defence as said above. If it. 
is purged of that motive, it is devoid of all merits. He who fights 
for chivalry, heroism, fame or worldly gain has got no merit, and 
the aggressor is doomed to enternal perdition (23:53,54). Jihad is 
the best action of a Muslim (23:19). A great reward has been pro- 
wised for supplying even arms and ammunitions to the warriors— 
34:955w. ‘There are innumerable traditions relating to the merits 
of Jihad or ofa Gazi. Here wre a few traditions, Merit acquired 
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in Jihad is no less than what is earned in praying and fasting— 
23:1. Fire will not touch a foot which trod the path of Allah— 
23:8. All the sins of a martyr will be forgiven except debt—23;19,20. 
Doors of Paradise are under the shades of swords—23:6C. Paradise 
is guaranteed for the martyrs—23:39,49, A coin spent in the way of 
Allah brings innumerable blessings—23:37. For these rewards, the 
Holy Prophet wished that he should die several times in holy war 
and be brought back to life several times for holy war. 

(e) Spiritual Jihad. ‘The Greatest Jihad’ says the Prophet, ‘is the 
fight against the evil passions of onesclf’—1:193w, because these are 
the enemies of soul working secretly to undermine the most vital 
qualities of aman. ‘The grevt tussle which ensues in mind between 
good and evil forces of a inan is called the greatest fight, There are 
two proDensities in a man-beaslly and angelic. Man is an animal 
and therefore he has got like other animals the propensities of an 
animvl, He has also got soul, a thing from Allah, and therefore he 
has also got propensities of good deeds, At the age of discretion one 
tries to prevail over another. The struggle of soul to gain upper 
hand over the aninal nature in a man is called the greatest fight. 

(f) Military organisation of the Holy Prophet was quite contrary 
to that of the present day, The Romans and the Persians had regu- 
lar standing army like the present day with fixed salaries, and mem- 
bers of noble and respectable families were commanders and chiefs. 
In such an organization where conquests were the main objects, 
corruptions and debauchery were predominant and mercenary mo- 
tives were great. The Holy Prophet had no such standing army. He 
trained every man and woman forming a nation! militia whose sole 
object was to establish the Kingdom of Allah on earth, 

These ethics of warfare are a glorious chapter from which modern 
nations may learn valuable lessons, The reforms which he introduced 
in his military system are the following :— 

(1) The whole army was divided into many units, each unit  be- 
ing under the direct supervision of a chief responsible to the general 
commander called Ameer, 

(2) He had an organised and regular way of providing for the 
expenses of the army. Livery Muslim, rich or poor, had to contribute 
proportionately to the Baitul-Mal (Public Treasury) for this purpose. 
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(3) He inculcated strict rules about morality and religious duties 
among soldiers, Drinking, debauchery, looting and plundering 
and thousands of other things were prohibited (4:12), Even in 
actual warfare, prayer had to be performed in the battle-field in the 
thick of fight. 

(4) He created a taste for military life and he directly inspired 
his men with courage and bravery by himself taking an active part 
in all their military exercises and parades. 

(5) He created in the soldiers a truly national republican 
spirit, making the humodlest revise that they were the part and 
parcel of the Kstata. 

(6) We had proper arrangements for the nurse of the sick and 
the wounded inthe battle field, 

(7) He used to divide the booties among the soldiers who 
acquired thei, 

(g) References—Quran; Martyrs are alive—2-154 ; 3:168; fight 
allowel in self-defence—2;190; 22:39; fight is good though dis- 
agreeable—2:215 ; fighting in the sacred month unlawful—2:217 ; 
victory does not lie in physical strength alone—2:249 ; war brings 
lasting peacc—2;251; there is forgiveness for martyrs—3:156 ; great 
rewards for a Gazi—4;' 4; battle of Badr—3:12 ; 8:19 ; Muslim though 
few will be victorious—8;5 ; great rewards for the Refugees—22:58; 
fight unlawful against peaceful people—60:8. 

Hadis—1:8, 73 ; 3:7, 98; 4:101, 102: &1, 16; 28:48; 609w, 156; 
30:39 ; 44:107, [08, 113-117, 122-126, 145-148, 169, 178, 163; 46:41; 
23:19, 151; 34:5, 473w, 138, 746; 35:555w, 574w. 

The killer and the killed will go to hell if the object is not 
Jihad—1:8- Jihad by a party of the Muslims will continue—&:73 ; 
great reward in Jihad—3:7; Prophet's injunction is to make Jihad 
—3:J8 ; martyrdom of Muslims in some cases—note 252 (c) - rewards 
in Paradice—4;101, 162; 8:1; Allah loves a daring soldier—8:16 ; 
prayer at the battle of the Allies—38:16); Gazi is a security over 
Allah—34:133 ; one who supplies war-materials gets rewards —35:555w $ 
war is a deception—3:):39 ; Prophet’s prayer at Badr—44;107 : 11€:117, — 
145, 148, 160, 178, 163 ; 46:1'1 ; 23:19, 151. 
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1. ‘Abu Hurairah reported that 
the Messenger of Allah siid: 
Whoso believes in Allah and His 
Prophet, and keeps up prayer and 
fasts Ramadwan, it becomes the 
duty of Allah to admit him in 
Paradise whether he fought in 
the way of Aliah or kept sitting 
in the land wherein he was born. 
They asked: Shall we not con- 
vey this good news to the people ? 
He siid; Tnere are 10) steps in 
Paradise which Allah prepared 
for those who fight in the way of 
Allah. The distance between the 
two steps is what is between 
heaven and earth. So when you 
beg of Allah, beg Him cf Ier- 
dous; and verily it is tice most 
extensive Paradise and the hig- 
hest Paradise, and above it 1s 
the Throne of the Merciful 
wherefrom the rivers of Pa- 
radise flow. 993 —Bukhari. 

2. Same reported that the 
Messenger of Allah said; ‘The 
likeness of a fighter in the way 
of Allah is like the likeness of 
one who fasts, stands up in (pra- 
yer) aud obeys the verses of 
Allah without any break of fast 
and prayer till the fighter returng 
to the way of Allah. —Agreed. 
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999. Here there i is ‘mention of prayer, fasting and belief and not the two other pillars 


of Islam-pilgrimage and Zakat. 


upon the rich who can afford to pay while the former three are ecmmon to all, 


Tho reason is that the latter two are the dutics only 


As all 


mankind have becn addrcssed here, the two subjects have been omittcd. This was uttred 


on the day of the Conquest of Mecca. 
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9 Same reported that the 
Holy Prophet s svid: Allah res: 
ponds to one who comes out to 
fight in His way, Nothing takes 
him out but faith in Me and 
attestation to the truth of My 
Prophets, so that T may send hin 
back with reward he gets or 
booty, or J may admit him in 
Paradise. 
4, Same reported that the Holy 
By One in whose 
Hand there is my life, had 
not some of the _ believers 
taken pleasure ‘o themselves to 
remain behind ine, and had J not 
found wherewith I would have 
thought it proper to attack them, 
I would not have — remained 
behind from my army who 
fight inthe way of Allah. By 
Him in whose hand there is 
my life, howmnch do I like 
that IJ should be martyred in the 
way of Allah and then b2 brought 
back to life, and then be marty- 
red and then be brought back to 
hfe, and then be martyred and 
then be brought back to life, and 
then be martyred. —Agreed. 
5. Sahl-b-Sa’ad reported that 
the Messenger of Allah _ said: 
Guarding for aday in the way 
of Allah is better than the world 
and whatis therein, —Agreed. 
6. Anas reported that the 
Messenger of Allah said; ‘To go 


Prophet s:id : 


— Agreed. 
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out at morn in the way of Allah 
or to go out at dusk is better 


than the world and whna»tis 
.therein. — Agreed. 
7. Salman, the (Persian,  re- 


ported: J heard the Messenger 
of Allah say: (Guarding for a 
day anda nightin the way 10C0 
of Allah is better than fasting 
fora month and praying it. If 
he dies, his action which he used 
to do would continue (to be 
rewarded) for him and he will 
be rewarded with = sustenance 
and he will be safe from mischief- 
makers. 


8. Abi Abs reported 
Messenger of Allah said: No 
feet ofa servant are covered 
with dust in the way of Allah to 
catch the fire, 


9. Abu Hurairah reported that 
the Messenger of Allah said; 
An infidel and his murderer will 
never unite in the fire, —AMuslim. 


— Muslim. 
that the 


— Bukhari. 


10. Same reported that the Ms. 
of Allah said; Of the best liveli- 
hoods of man, there is (that of) 
a man who holds the rein of 
his horse towards the way of Allah 
running over its back ; whenever 
he hears an alarming noise or hue 
and cry, he quickly runs over it 
seeking — and his thought 
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1000. This 3 means that guarding in J ihad j is snkber than eptional: prayers “and fasting 
for one month. His actions in the world will continue to bring rewards even after death 
violating the general rule that actions cease to bring rewards in case of death. 
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is death; or(that of) & man 
with flock on the top of a hill 
out of these hills or in a valley 
out of these valleys, keeping up 
prayer and paying  poor-rate 
and worshipping his Lord, till 
death comes tohim. Ie is not 
among men except in the midst 


of good. —Muslim. 
ll. Zaid b-Khalid reported that 
the Messenger of Allah svid: 


Whoso supplied a warrior with 
arms in the way of Allah has 
fought indeed a holy fight; and 
whoso kept behind a_ warrior 
in charge of his family has fought 
indeed a holy fight. —Agreedl. 


12. Boraidah reported that the 
Messenger of Alla’ said: The 
sanctity of the wives of t'e 
fighters over those who 
remiin behind is as the sanctity 
of their moth»rs; and there is 
none among tose whoa keep behind 
who remiins behind a man among 
the fighters in charge of his 
family and then commits _ treach- 
ery with him regarding tem but 
will be kept waiting on the 
Resurrection Day, and his actions 
will be taken off from him as 
much as he pleases, What is 
then your surmise 71001 —)fauslim., 


-1001, 


commit any treachery with them. 
on the Resurrection Div. 


‘the men who remain b hind 1n char 
Allah shall look to the female inmates with t 
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ge of the fighter’s family in the | way, of 


he honour due to mothers and shall not 
_ If he does, his actions will be given to the fighters 
What is then your surmise means that he will take every 


good action from the man who commits treachery. 
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13. Abu Mas’ad a'-Ansari re- 
ported that aman came with a 
she-camel tied through the nose. 
He said; Thisisinthe way of 
Allah. The Holy Prophet said : 
There will be for you in exchange 
of it on the Rosirrection Day 700 
she-camels, of them fied 
up through the nosy —Wuslim. 

14. Abu Sayeed reported thas 
the Holy Prophet sent an army 
to Banu Lihyan of TLuzail tribe. 
He said; Let one of every two 
men be sent, and reward will be 
(the same) between the two. 

—Muslim. 

15. Jaber-b Samorah reported 
that the Messenger of Allah said : 
This religion will never cease to 
prosper. A party of the Muslims 
will always fight for it till the 
Tfour comes to pass. = —Muslim. 

16. Abu Hurairah reported 
that the Messenger of Allah said ; 
None is wounded in the way of 
Allah (and Allah knows who re- 
ceives wound in IIis way) except 
that he will come on the Resurrec- 
tion Day while his wound will 
be pouring out blood, colour of 
which is the colour of blood, and 


eich 


fragrance is the fragrance 
of musk. — Agreed. 
17. Anas reported that the 


Messenger of Allah said: There 
will be none entering Paradise 
who will like to come back to this 
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world and io have what is in 
the earth except a martyr. He 
will wish to return to the world 
and then be martyred ten times 
on account of the honour 
he will meet with. 
— Agreed. 
18. Masruq reported: We as- 
ked Abdullah-b-Mas’ud about this 
verse: And don’t think of those 
that are killed in the way of Allah 
as dead, but (they are) alive t» 
their Lord. 
provision—the verse. 1002 Tfe said : 
We enquired of that to the Ms. 
of Allah. He said: 
are in the bellys of green birds, 
They have lights suspended from 
the Throne. They stroll in Para- 
dise wherever they like, and then 
they take shelter to those lights. 
Their Lord will come suddenly 
to them and ask; Do you desire 
anything ? ‘They will say ; What 
thing shall we wish for 
we stroll in 


mn ’ 7 
They are given 


Their souls 


while 
Paradise wherever 
we wish? This He will do 
with them thrice. When they 
will see that they will not be let 
off without their reply. They will 
say: QO Lord! we wish that 
Thou shouldst return our souls 
to our body till we should be 
martyred in Thy way for another 
time. When Je will see that 
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they will 
they will be left alone. 1003 


—Muslim. 


19. Abu Qatadah reported that 
the Ms. of Allah stood among 
them and narrated to them that 
Jihad in the way of Allah and 
belief in Allah are the best of 
actions. A man stood and asked ; 
O Ms. of Allah! inform me that 
if T be killed in the way of Allvh, 
my faults will whether be atoned 
for. The Holy Prophet replied 
to him: Yes, provided you are 
killed in the way of Allah, while 
you are patient, hopeful of re- 
ward, advancing forward with- 
out retracing back. Then the 
Prophet asked; How hive you 
suid? Heenquired: Inform ime 
that if I be killed in the way of 
Allah, will it atone for my sins ? 
‘Yes’, said the Prophet, ‘provided 
you are patient, hopefnl of re- 
ward, advancing forward with- 
out retracing hack except debt, 
because Gabriel told me that. 1004 
Muslim. 


1003. 
valuable ornaments in iron safe. 
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The preservation of souls in the bellys of birds is just Jike preservation of 


in safe 


custody. So also the souls are preserved for special rowards on the Resurrection Day. 
These souls wiil be given provision of spiritual foods suppllicd by the sight of tho 


Lord in Paradise. 


1004. This shows that subscqucntly Gabricl instilled in his mind to say about excep- 
tion of ‘Dain’ which moans all dues of man including the violations of the rights of 


men, Sve note 882. 
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20. Abdullah-b-Amr reported oa ai | ge v7 » ab sue ot 
that the Holy Prophet said; ee gt A ela ee 
Fighting in the way of Allah etend ab) Jum os ; 5 Jia Je pablo 
atones for everything except Z S Ae 
debt. —Muslim. ( pale ) ** cell y | st JS 


21. Abu Hurairah reporied that 
the Messenger of Allsh said; Allah 
will rejoice with two persons, 
one of whom kills another, both 
entering Paradise, one fights in 
the way of Allah (with another) 
and is then killed. Then Allah 
forgives the killer and witnesses 


his martyrdom, 1005 —Agrecd. 
22. Sahl-b-Hunaif reported 
that the Holy Prophet said; 


Whoever prays to Allah for mn- 
rtyrdom with sincerity, Allah 
will take him to the abodes of 
the martyrs, though he dies upon 
his bed. 1003 —Muslim. 
23. Anas reported that Rubiyye- 
b-Bara’a (and she was the 
mother of Haresih-b-Solagah) 
came to the Holy Prophet and 
asked ; O Prophet of Allah! will 
you not inform me about Haresah 
who was killed in the battle of 
Badr? A strange shot wounded 
him. If he isin Paradise, I keep 
patience; and if he is otherwise, 
I shall exert hard in weeping for 


eee ee wre 
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One of the two is a Muslim who fights with an uubeliever and is then martyred 
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Tho unboliever agvin accepts Islam and therefore his past sins aro forgiven. He then 
jotnes the fight and is martyred. Both will onter Paradiee. 
1008. This shows that an iron will for martyrdom and sceking ae therefore 


carry rewards equal to martyrdom. 


Cee emp ate oe Maes —_ meee oF wwe 


Suck was the hold of the | Holy Prophet as commander-in- chief of his faithful 


CHAPTER xxtIt] 


him, He said: O mother of Ha- 
resah ! there are some gardens in 
Paradise, and verily your son got 
the highest Ferdous. — Bukhari. 

24. Same reported that the 
Messenger of Allah and his com- 
panions marched on till they 
came to Badr ahead of the poly- 
theists, and the _ polytheists 
also came forward. The Holy 
Prophet said; Stand towards 
Paradise whose area is what is 
between the heavens and earth. 
Omair-b-Humam exclaimed ; Ha ! 
Ha ! Prophet asked ; What has led 
you to your exclaiming: Ha! 
Ha ! He said; Nothing, by Allah, 
O Messenger of Allah, except the 
hope that I should be one of its 
inmates. He said; You are certain- 
ly then one of its inmites. He said 
that he took out some dates from 
his bucket and began to eat there- 
from and then said: If I be 
alive till I eat my dates, that will 
be a long life. Then he threw oi 
the dates that remained with him, 
and then fought with them till he 


was martyred, 1007 — Muslim. 
25. Abu Harairah reported 
that the Messenger of Allah 
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army, such a hold which none in the world in tho past had shown and which none will 


be able to show in the future. 


The Muslims are cock-sure in 


either of the 


two alternatives : if they are killed, they will enter Paradiso, and if they are victorious, 


they will gain vast wealth and rewards. 
Muslims. 


This was the highest motive with the then 


B50 


asked : 
A IMartyr among you ? 


Whom do you cont as 
‘hey re- 


plied: © Messenger of Allah! 
whoso is killed in the way of 


IL: remarked, 
my follo- 


Allah is a murtyr. 
Verily the martyrs of 
wers are then certainly few. 
Whoso is killed in’ the 
Allah is a moryr ; waoso dies in 


way of 


tie way of Allah is a muoetyr, 
whoso dies of plugue is a martyr, 


and whoso dies of bowel com- 
plaints is a martyr. — Muslim. 
26. Abdullah-b-Amr reported 


that the Messenger of Allah 
said: Tnere 18 no band or 


battalion of an army who fight, 
earn booty and then return 
safe except that they hasten to 
two-thirds of their 
there is no 


rewards ; 
and band or 
battalion of an army who are 


pierced and wounded except that 


their rewards become = com- 
plete. 1003 
27. Abu MHurairah = reported 


that the Massenger of Allah said ; 
Whoso 
(holy war) con- 
sulting himself abont it dies on a 
branch of hypocrisy. 1003 

— Muslim, 


dies without 


and 


fighting 
withont 
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have got already double rewards and will get tho remaining 4rd reward on the Resurrection 


Day. 


On the ether hand, these that are eithe: killed or receive injurious wounds 


without any booty will get their full rewards on the Resurrection Day. 


1009. 
have resemblance with the hypocrites. 
rest only on pure niyyat. 


Those who die without Jihad anl at least with no intention of Jihad may 
The next hadis also shows that merits in fights 


cHAPTHR xx1IT] 


93. Abu Musa reported that a 

man came to the Messenger of 
Alluh and = enquired: A man 
fights for booty, a min fights 
for fame, and a man fights that 
his position may be known—who 
then (fights) in the way of Allah ? 
He said: Whoso fights to raise 
highest thereby the word of Allah, 
is in the way of Allah. — Agreed. 
23. Abdullah-b-Amr reported 
thata man came to the Prophet 
and asked his permission to 
join the Jihad. He asked: Are 
your parents alive ? ‘Yes’ said 
he. ‘He said: Then make Jihad 
for them. 1010 Agreed upon itt. 
And in a@ narration; Return 
then to your parents, and make 
good your company with 
them. 

30. Ibn Abbas reported from 
the Holy Prophet who said on 
the Day of Victory ; There is no 
hijrat after victory except Jihad 
and motive, and when they seek 
to flee away, then flee away, 

—Agreed. 

31. Imran-b-Hussain reported 
that the Messenger of Allah 
said; <A party of my companions 
will not cease to fight for truth 
gaining victor over those who 


——- oe 


1010. ‘Jihad | is épticnal onaman, but duty to parents is binding. 


latter should be preferred than the former. 
parents, 


prayer and fasting is forbidden by 
See note 69. 
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Therefore the 


If however any binding thing such as 
they should rot be listened to. 


Bhd 


oppose them, till the last of them 
kills Anti-Christ, 1011 —Abu Daud. 
32. Abu Omamah reported from 
the Holy Prophet who said : Who- 
so fights no jihad, nor does he 
supply arms to a warrior, nor does 
he keep behind a warrior in charge 
of his family with fairness, Allah 
will afflict him with a calamuty 
before the Resurrection Day, 
—Abu Daud. 
33. Anas reported from the 
Holy Prophet who said; Light 
against the polytheists with your 
properties, your hives and your 
tongues. —Abu Daud, Nisai, 
Darimi. 
34, Abu Hurairah = reported 
that the Messenger of Allah said ; 
Spread peace, give food and 
strike hoofs (of polytheists), you 
will then inherit the eardens. 
—Tirmi.rt (tare), 
30. Fuzalah-b-Obaid reported 
from the Messenver o: Allah woo 
said ; A seal is put over the actions 
of every dead man except (over 
those of) one who dies guarding 


in the way of Allah, and verily 
his actions will increise for 
him up to the Re urrection 


Day, and he is sife from the 


punishments of the grave, 
—Tormizt, Abu Daud, 
35. Mu’az-b-Jabal reported 


that he heard the Messenger of 


_ ae eee —~ 


O11. Anti- Ghuist will be killed by Jesus Christ, 


AL-tlaADIs 


7 A wA DID | fr R oe ree ¢ 
Ce ey Se pal 
2EoPARIP 235 
eae Jaw } 
2 fA 7S kK ‘ A #4 
| 
JB oe sii y ut sole | at 1 pt 
AI”Z4A4 € FZ KRwZI ALZAI*S AE ASL 


wiley! b De pas | 5 jk re ur? 


ee abl ate ena uty ls 

&e hay AU} arto Lh) Kd | ely ile 
a? 7 Z 47 ee sy 

76 AAI? via Ay We 
(S57) Bb 6 
7 ane 


S Fs 
Jal > Js pee “0 ut we ur 


AX PAS ZKI VAyrY ZAK LAE 7A ASA 


ro whoa! | at : Wy is \S al 
“7 
B 7 0 PAIS 
(Gasislly 5 BON; 5 dg! d5) ) 
7 AS 


' oo 204 2» 4FAKAI K 
uw le he . =i 
U] Jy) Js Je 5 y2 us ie 


SA LL CHK SAAS A275 SNA 


ysl Axa | orl | 5 pind | das | prio 


” 


te 


\ 


“7 NW 7A 


yissil 3 3) tal 


we / 
oy | *k 


“0 7 


GAs 
r ' ) 
a 
A, 9 A 4447S Ne 


\ sas 


AI ASP 


ein Pe. 


ly I PKI wd DI 4 


sit e- is whe Je JS pxi2 


so 
Ing oS s 


Sc 
y I d—lec 
717 
ZA PG 72I Ce nA | 
ce si. AD] Nites : aly ele col] 

o 7 #7 ve ~, o ff 
c7K 97 “6 7 ola 
£8 toe : ee vy 
sais wr? =) 3 cone | (3 


Pd 


As | Sore S ye 


1 sles 6 


AZA 

| 

* yAn'| 
Z 


75 *KI72 7S Aus 


(o.}a531 ste ) 


oe A #3 NSF 


Ji ile 





CHAPTER XXIII] 


Allah say; Whoso fights in the 
way of Allah for even an interval 
of a camel’s milkings, 1012 Para- 
dise becomes stre for him, and 
Whoso 18 injured with an wonnd 
in the way of Allah, or in affeeted 
with a mishap, if will come 
on the Resurrection Day mostly 
like what it was, its colour will 
be like saffron and fragrance like 
uiusk, and whoso has got a boil 
in the way of Allah, verily there 
isthe seal of the martyrs over 
It, —Lurmizi, Abu Daud, Nisar. 
37, Khuzaim-b-Fatek reported 
that the Prophet said: Whoso 
incurs an expenditure in the way 
of Allah, there is written for him 
(rewirds) 709 tims, 
—Lirmizi, Nisat, 
38. Abu) Omamah - reported 
that the Ms. of Allah said; The 
best of charities is the shade of 
a tent in way of Allah, wages of 
a servant in the way of Allah, or 
galloping of a imarein the wuy 
of Allah, 1018 —Trimizt, 
3J. Abu Hurairah — reported 
thit one of the companions 
of the Holy Prophet passed 
through an opening 
wherein there was a fountain 
of sweet water. [t pleased him 
and he said: Would that [ 


1012. 
It therefore implics a very short time. 
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FUWAQ ineans an interval between two milkings of a camel at tho same time, 


4018. In other words, charity of the shade of a tent, or of a tent to a Cuzi or religious 


856 


should have retired from 
men and settled in this opening 
of the hill. It was narrated to the 
Prophet. Hesaid; Do (it) not, 
because the rank of any of you 
inthe way of Allah is _ better 
than his prayer for 70 years 
in his house, 10! Don’t you 
like that Allah should forgive you 
and admit you in heaven ? Fight 
in the way of Allah. Whoso 
fights in the way of Allah even 
for an interval between two milk- 
ings of a she-camel, [Taradise 
is sure for him. —Tirmizt. 
40. Osman reported from the 
Messenger of Allah who said; 
Guarding for one day in the 
way of Allah is better in rank 
than one thousand days of 
what is besides it, 

—Tirmizi, Nisan, 
-41. Abu Hurairah reported 
that the Messenger of Allah 
sald; The first three persons 
entering Paradise were presented 
to me: A martyr, and aself-deny- 
ing man abstaining from begging, 
and a slave who does good divine 
service and wishes the welfare of 
his masters. —Lirmizi. 
42. Abu Hurairah reported ; 
Whoso meets Allah without any 
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‘warrior, or help toa ealigious warrior ongaged in labour in ‘tho way of Allah, or r gift ois a 


fast-running horse to such a warrior is best. 
' 1014. Here prayer moans optional prayer. 
This was pronounced when the combined forces of the enemies were 


the Arabic tongue. 


Tho word ‘70’ signifies & great number in 


out in war to crush the infant Islam in its oradlo. 


CHAPTER XXII] 
wound of Jihad, meets Allah 
with defect in him, 

—Tirmizi, Ibn Majah. 
43. Abdullah-b-Hubshi repor- 
ted that the Prophet was asked : 
Which of the actions is best ? 
He said; Prolonged standing (in 
prayer), He was questioned : 
Which charity is best ? He said ; 
Strivings of a man of sm1ll means, 
He was questioned: Which 
migration is best ? Hesaid: He 
who flees away from what 
Allah has prohibited for him, He 
was questioned: Which Jihad 
is best? He said: He who 
fights with the polytheists with 
his property and his life. He was 
questioned ; Which murder is the 
most honourable ? He said : (The 
murder of) one whose blood ig 
Shed and whose best horse is 
sacrificed, Abu Daud narrated it. 
And in @ narration of Nisai: 
The Holy Prophet was asked ; 
Which of the actions is best ? He 
faid: Faith wherein there jg 
no doubt, and Jihad wherein 
there is no treachery, and 
pilgrimage sincerely under- 
taken, He was questioned : 
Which prayer is best ? He said: 
Prolonging prostration. <After- 
wards the both agreed regarding 
the remainder. 1015 
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1015. The | best t things as said by the Prophet are miny. This disaronancy his been 
reconciled. The Prophet speke about a thing and laid stress on it according to times and 
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44, Meqdam-b-Ma'ad-i-Kareb 


reported that the Messenger of 
Allah said; There are six vir- 
tues of a mortyr now Allah. 
At the first instance he is for- 
he is shown his place in 
is protected from 


given, 
Paradise, he 
punishment of the grave, he is 
kept safe from the grest catas- 
tropiese, a crown of - glory 
is put upon his head, one jewel 
of which is better thin the 
world and whit is therein, 
he will be murried to seventy- 
two wives of black eyed virgins, 
and he will be given permission to 
m vke intercession for seventy of his 


relations, —Z'irmizi, Jbn Majah. 
45. Same reported that the 
Messenger of Allah said: A 


mirtyr will not feel the pangs of 
murder except as one of you feels 
pangs of a sting. 
—Nisai, Tirmizi( Approved, Rare). 
46. Abdullah b-Amr reported 
that the Holy Prophet 
Don’t embark on sea unless as a 
pilgrim, ora Muhrim, or a Gazi 
wiy of Allah, becwse 
and 


said : 


in the 
under the sea there is fire, 
under the fire there is sea. 
—Abu Daud, 
47. Omme-Haram _ reported 
from the Prophet who said, 
The sojourner in the sea whom 
vomitting afHicts has got the 


circumssinecs and according to tempcraments of men. 
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A misor was told that chirity 


is best, a spondthrift was told that economy is best and soon. Sce note 46. 
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UHAPTER XXIII] 


‘reward of a nartyr, and a drowned 
man has got the reward of two 
martyrs. — Abu Daud. 
48. Abu Malek al-Ash’ari_ re- 
ported; Iheiwd the Messenger 
of Allah siy;: Whoso goes out 
in the way of Allah and then 
dies or is killed, or his horse or 
his camel tramples him to death, 
or a serpent bites him, or he dies 
upon his bed of whatever calamity 
Allah wishes, he is a murtyr 
and there is cortainly Paradise for 


him. —dAbu Daud. 
49, Abdullah-b-Amr reported 
that the Messenger of Allah 


said: To return home (from jihad) 
is like jihad, 1013 —Abu Did. 
50. Same reported that the 
Ms. of Allah said: For a Gazi, 
there is his reward 
who gives preperty to a Gazi, 
there is his reward and the 
reward of a Gazi, —Abu Daud. 
51. Abu Ayyub reported that, he 
heard the Holy Prophet say ; The 
cities will soon be conquered by 
you and there willsoon be 
well-equipped army arrayed 
over you in which there 
will be several detachments. 
A man will become displeased 
with a detachment and will flee 
away from his people. Afterwards 
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10iG The act of returning to respective houses after Jihad is included within actual 
Jihad, and whatever reverse is met while thus returning is met with the rewards 


of Jihad, 


* $60 


he will search for other peoples. 
Ife will present himself to those 
of them who will take himin such 
army. Behold ! he will get reward 
up to the last drop of his 
blood, 1017 


—Abu Daud. 


52. Ya'la-b-Umayyah reported 
that the Holy Prophet gave 
permission to fight while I was ex- 
tremely old and I had no servant, 
I sought for a labourer who would 
suffice me. I found a man whom 
I appointed for three dinars. 
When booty was acquired, I 
intended to be rewarded with 
his share. I came to the Prophet 
and narrated it to him. He 
said: Idon’t find in this fight 
of his in this world and in the 
next except only the dinars which 
have been fixed. —Abu Daud. 
53. Abu Hurairah reported 
that a man asked; O Ms. of 
Allah! a man intends to fight 
in the way of Allah and seeks 
the vain godds of this 
world. The Holy Prophet said; 
There is no reward for him, 

—Abu Daud. 
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1017. This is a prophecy frou the Holy Prophot that within a few years the 


Muslims would conquer vast territories, and thore would be standing armies who would 


be sent for war in cases of emergency. 
for themselves. 
receive the rewards of a martyr. 
and how self-less 


were the martyrs in days of yore. 


They would seek for remuneration and salary 


If they received salary, they would not be martyrs as they would not 
Soe how that prophecy havo been literally fulfilled, 


The next hadis corroborates this 


view. This shows that everybody in Islam should be soldiers on a voluntary basis in 


order to have rewards of a martyr. 


ee 
CHAPTER XXIIt] 


54. Mu’az reported that the 
Ms. of Allah said ; Battle isof two 
kinds. As for (the battle of) one 
who seeks the pleasure of Allah, 
obeys the commander, spends the 
most valuable property, — has 
easy dealings with cosharer and 
avoids dispute, everything, his 
sleep and his wakefulness, 
is a As. for 


who fights for heroism, vanity 


reward, one 
and show and disobeys the coin- 
minder and spreads dissension 
in the earth, he will surely not 
come back with full hand, 1018 
—Malek, Abu Daud, Nisat. 
55. Abdullah-b-Amr = reported 
that heasked: O Ms. of Allah! 
inform ime about Jihad. He 
said; O Abdullah-b-Amr! if you 
fight patiently, hoping for re- 
ward, Allah will resurrect you 
as patient, hopeful of reward ; 
and if you fight for show and 
vanity, Allah will resurrect you 
with show and vanity. O Abdullah- 
b-Amr! in whatever condition 
you will fight or be killed, Allah 
will resurrect you upon that 
condition. 1019 —Abu Daud. 
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1013. Such a mw, th a he Rees for Jihad, will not get full rewards in the sense 
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that his sins will not be forgiv:n. Th>re is the contrary case with one who fights with 


pure intention. 


1019. 
of show and ridicule in the next world. 


He who fights for show and vanity and to increase wealth will become the object 
He will be shown to all people with his false 


show of vanity and pride. In order therefore to get full rewards of martyrdom, intent:o. 
must be pure and disinterested attendcd with no personal name and gain. 
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AL-HADIS 

56. Abu Omamah reported ~,7 wo 4 wee KR ARS 
Us J ‘ Le e 

from the Holy Prophet who J -— Ss ly? = hs 
said: Nothing is dearer to Allah = azvae a See or cay 
than two drops and two maorks: yeh BS ure au Dh. = I ee ed 
One drop of tears out of fear 4, sar a hae Dike eee 
of Allah, and one drop of blood 44) S** w? * oe o 4b ye pls 
shed in the way of Allah . and Glee y, A= x ICRI Ff Soh 7 
as for the two marks, one mark 2?! 2 4! Site CS a i 63 
in the way of Allah, and another maak 


mark in (discharge of) an obli- 
gatory duty of the obligatory 
duties of the Almighty Allah. 
—Tirmizt (Approved, Rare), 
57, QOqbah-b-Malek reported 
from the Messenger of Allah who 
said; Whydo you fail, in case 
I send a min (as commander) who 
does not go to obey my 
command, to appoint one in his 
place who will go to obey my 
comm 1nd ? 1€20 —Abu Dand. 
58, Obadah-b-Swamet reported 
that the Ms, of Allah said : Whoso 
fights in the way of Allah and 
does not wisi but for a feiter, 
there is for him what he has 
intended. 1021 —Nisai, 
53. Abu Sayeed reported that 
the Apostle of Allah said; 
Whoso is pleased with Allah as 
Lord and with Islam as Teligion 
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1020. Thus disobedience by any commander to “obey the supreme command of a consti- 
tuted authority or the rules of Shariat of Islam will deserve punishment in the form 


of dismissal. 


1021. This is extreie view of Jihad with extreme intention of piety for joining 


Jihad. 
object such «as rope or fetter. 


It isindicated here that Jihad should be undertaken 


for no insignificant 


It is, however, admitted by the jurists that tho object 


of booty isnot uoliw-ul if attended with pious niyyat. 


CHAPTER XXIII] 


and with Muhammad as 
an apostle, Paradise becomes 
compulsory for him, Abu Sayead 
was astonished at this and 
said: OO Messenger of Allah! 
repeat it to me. So he repeated 
itto him. Afterwards he said: 
And there is another thing for 
which Allah raises up a servant 
to one hundred ranks in 
Paradise. The difference het- 
ween every two ranks is as 
the difference between heaven 


and earth. He asked: O Apostle 
of Allah! what is it? He 
said: Warinthe way of Allth, 


war in the way of Allah, war 
in the way of Allah, = — Muslim. 
60. Abu Musa reported tht 
the Messenger of Allah said: 
Verily the of Varadise 
are under the shades of swords, 
A man with worn-out appearance 
got up and said; O Abu Musa! 
have you heard the Ms. of 
Allah say this? ‘Yes’ said he. 
Then he went to his companions 
and said; I tender you greetings 
Then he broke off the cover of 
his sword, threw it off and 
rushed with his sword towards 
the enemy. He fought therewith 
till he was killed. —Muslim. 
61. Ibn Abbas’ reported that 
the Messenger of Allah said to 
his companions; When your 
brethren will be killed in the 
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battle of Uhud, Allah will put 
their souls in the belly of a green 
bird which will frequent the 
rivers of Paradise cating its fruits 
and taking shelter of gold lamps 
hanging under the shade of the 
Torone. When they will find the 
fragrance of their — etables, 


their drinks and their sleeping 


beds, they will exclaim; Who 
will convey message for us to 


our brethren that we are alive 
in Paradise, so that none will 
excite disinterest about Paradise 
and to participate in Jihad ? Then 
the Almighty Allah will say. [ 
shall convey to them on your 
behalf. So the Almighty Allah 
revealed; ‘And you must not 


consider these who are martyred 


in Allah’s way as dead, but 
they are alive’ upto the last 


verse, 1022 Abu Daud. 

62. Abdur Rahman-b-Abi 
Amirah reported that the Ms. 
of Allah said: No Muslim soul 
which its Lord takes away 
will like to return to you and to 
have for it this world and what 
is therein except a martyr. 
Ibn Amirah said that the Holy 
Prophet had said : hat I should 
be killed in the way of Allah 
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The remaining verse is the following :—nay, they are alive near their Lord 


being given sustenance, being pleased with what Allah gave them out of His Graco 
and rejoicing for those who ( being Icft behind them ) have not yet joincd them, 
thore is no four for them, nor shall they griove—(3:168Q). 


CHAPTER XXIIt] 


is doarer to me than there should 
be for me the inhabitants of 
camps and buildings. 10-8 

—Nisat. 
63, Hasna’a-bn-Muwayiah rc- 
ported: My uncle informed ine. 
He said: J asked the Prophet; 
Who is in Paradise? He repli- 
ed: The Prophet is in Paradise, 
the martyr is in Paradise, the 
new born babe is in 
the one buried 
is in Paradise, 


paradise, 
and alive 

— Abu Daud, 
6', Ali, Abu = Darda’a, Abu 
Hurairah, Abu Omamah, Ab- 
dullah-b-Umar, Jaber-b Abdullah, 
Imran-b-Hussain (Allah be pleased 
with them all)—all reported from 
the Ms. of Allah that he said: 
Whoso sends’ contribution in 
the way of Allah and stays at 
his house, there will be for him 
700 dirhams for every dirham, 
and whoso fights with his own- 
self in the way of Allah and 
spends for that cause, there 
will be 700,090 dirhams for him 


for every dirham. Afterwards 
he recited the verse: And Allah 
multiplies for whom _ Ee 


pleases, 1024 
—Ibn Majah, 
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1028. Camps aro generally used by villagers and buildings by townsmen. 
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include the inhabit wts of the world in towns and villages. 
1024. Seo note 644 and tho verse 80.3JQ. A sccd of piddy sprouts forth hundreds 
of paddy if ccrtain circumstancos are fulfilled in cultivation, watering ete, Similar 
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65. Fuzalah-b-Oabid reported ; 
I heard Omur-b-A!-khattab say ; 
I heard tie Prophet say: 
Martyrs are four-1 believing man 
of firm faith who meets enemy 
and believes Allah as true till 
he dies, he is one towards 
whom people will raise up their 
looks on the Resurrection Day 
like this, he raised up his head 
till his cap fell down (I don’t 
know wiethor it wis the cap of 
the Prophet or of Omar); he 
said: And a believing man of 
firm faith who meets enemy 
whose skin his been as it were 
pierced with thorny acacia shrubs 
out of cowardice, 1023 a sudden 
arrow comes across him and it 
kills him, he is in the second 
rank; and a_ believing man 
who mixes up good works with 
other bad works and meets 
enemy and believes Allah as true 
till he is killed, he is in the 
third rank; and a_ believing 
min who commits oppression 
on his soul, meets enemy and 
believes Allah as true till he is 
killed, he isin the fourth rank. 
—Tirmizi (Approved, Rare). 
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is the ‘application of the rule in spiritual kingdom. 


degree of intention and efforts. 
1025. 
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The inorease depends upon the 


This means that his hair stands on end out of cowardice and fear. Four kinds of 


martyrs are the following—God-fearing brave may, a God-fearing coward man, a simple 
believer hiving good and bad actions at his credit but bravo, and a simple belieyer, 
sinful and coward, These are from classes of menin order of merit. 


OHAPTER XXtit] 


66. Abu Omamah_ reported 
that the Ms, of Allth said; 
The best of charities is the 


shade of a camp in the way of 
Allah, and the labour of a servant 
in the way of Allah, and gallop- 
ing of a mare in t'.e way of 
Allah. —Tirmiet. 
67. Khuraim-b-Fatek reported 
that the Ms, of Allvh said ; Whoso 
incurs an expenditure in the way 
of Allah, there is written for him 
700 merits. —DL'irmizi, Nisai. 
68. Abdullah-b-Abbas reported 
that the Messenger of Allah said : 
As for the  fire-none but 
Allah shall punish therewith. 
—DBukhari. 
o2lw. Abu Sayeed al-Khodri 
reported that the Ms. of Allah 
said; Verily the belhevers in 
the world are upon three clas: es 
—those who believe in Allah 
and His Apostle and tien do 
not entertain doubt and fight 
with their properties and lives 
in the way of Allah, one in 
whom people feel secure reyard- 
ing their properties and lives; 
and then one who, when he is 
about to fall in temptation, gives it 
up for the Almighty and Glorious 
Allah. —Ahmad. 
382lw. Abu Omamah reported. : 
We came out with the Ms. of 
Allah with an army. A man 
passed by a cave wherein there was 
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water and green vegetables, He 
mused within himself to station 
himself there and keep segregated 
from this world. Then he sought 
permission of the Ms, of Allah 
for that. The Holy Prophet said ; 
Verily I have not been sent with 
Judaism or Christianity, but T 
have heen revised up with the 
eatholic upright religion. And 
by One in whose Hand there 
is the lifeof Muhainmad, certain- 
ly marching in the morning or 


evening in the way of Allah 
is better than this world and 
what is therein, and certainly 


the place of someone of 
you in the rank (of army ) 

better than his prayer fer 60 
years, 1028 — Ahmad. 
322w. Otbah-b-Abd as-Salami 
reported that the Ms. of Allah 
said: Martyrs are three. (One is) 
a believer who fights in the way 
of Allah with his ownself and pro- 
perty ; when he encounters the 
enemy he fights till he is killed. 
The Ms, Allah said about him: 
That is the martyr who has been 
examined forthe camp of Allah 
under His Throne. Prophets 
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1026. Christianity and Jadaiem ‘invented monkery and ‘slooiness from this world. 


The Quran Says : 
strict notion of life. 
aloof from it. 


They invented monkery—(57:27Q). 
It teaches its followers to mix with this world, yet withal to remain 
Tt teaches cas2ness and not hardship in religious aff.irs. 


Islam, however, abolished this 


It is for this 


reason that Islam gained popularity which has not been tha fate of any other religion. 
‘Hanafiyah’ is the religion profounded by patriarch Abraham, the forofather of the Jewish 


and Christian prophets. 


It may mean upright religion founded on puro monotheism. 
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will not excel him but with one 
dégree of Prophethood, And (ano- 
ther is) a believer who mixes good 
works with other evil works, 
fights with his ownself and his 
property in the way of Allah 
and moacts the enemy and fights 
till he ig killed. I'he Ms. of Allah 
said about him—He is a purifier 
that effaces his sins and 
his faults. Verily the sword is 
a great effacer of faults. He will 
be admitted in Paradise through 
whichever door he likes, And (an- 
other is) a hypocrite wno fights 
with his self and property, meets 
enemy and fights till he is 
kilted—he is in the fire. Verily 
the sword does not efface 
hypocrisy. —Darimi, 
324w. Ibn A’yez reported that 
tie Ms, of Allaz cam? out for 
funocral prayer of a nin. When 
he was placed, Omair-b-al-Khattab 
said: O Ms. of Allah, don’t 
pray over him, as he isa trans- 
gressing person. ‘Then the Holy 
Prophet looked towards the 
people and asked: Have any- 
body among you seen Him in 
any action of Islam? ‘Yes’ 
reported a man, ‘O Ms, of Allah, 
he was a guard for one night in 
the way of Allah, Then the 
Ms. of Allah led prayer over 
him and scattered earth over 
him. He said: Your companions 
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SECTION 2 
1027 Instrmuents of war 

For want of scientific inventions in early days, instruments 
of war were of crude forms. Duels or hand to hand fights were then 
the common things attended with boastings, heroism and rash dashings, 
The most important instruments of war at that time were 
arrows, swords, lances, shields, horses, mules and camels, There 
were coats of mails to protect the soldiers from attacks. The Arabs 
are skilled in the art of archery, and the Holy Prophet gave 
special: importance to shootings in actual fightings. From that it 
is seen that guns, machine-guns etc. are also allowed in war. 
Horse-riding was recommended by the Holy Prophet. Swords were 
used either on horse back or on foot. Hazrat Ali had a famous 
sword named ‘Zul-figer’, This sword acquired a special fame in 
Islam as it helped the propagation of Islam and saved it many 
times from utter crnsh, Music was not in vogue in war in general 
form at the time of the Prophet, but the latter Caliphs freely used it 
to enconrage the soldiers in actual fighting. egarding standards 
-of war, the Holy Prophet attached special significance. He always 
used standards which were the symbols of unity of Allah and Brother- 
hood of the Faithful, In the battle of Badr, the Holy Prophet had 
three banners—one white and two black, Sometimes, a banner 
marked with the cresent was used as it is a symbol of pros- 
perity in view of the fact that it grows and grows till it attains 


fall light. 
CONTENTS. Prophecy about conquest of Roman empire—23:70 ; whoso gets old in 


Islam will get a light on the Resurrection Day—128:81 ; no race except in three things — 
"98:82 ; best horse--28:84 ; there is no forced realisation in Zakat—28:88 ; three things 
special for the Quraish - 28:89 ; wives dear to Prophet—23:97. 
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C9. Oqbah-b-A'mer reported : I 
heard the the Messenger of 
A'lah say while he was de- 
livering sermon upon the pul- 
pit: Prepare strength for them 
as far as you can. Behold! 
strength is in shooting ; behold! 
strength isin shooting; behold! 
strength is in shooting, 
—Muslim. 


70. Same reported: I heard 
the Messenger of Allah say: 
The Roman empire will soon 
be conquered by you and Allah 
will make you self-supporting. 
So none of yon should be 
weak in archery with his arrows. 

—Muslim. 


71, Same reported: I heard 
the Messenger of Allah say: 
Whoso learns archery and then 
leaves it is not of us, or is dis- 


Obedient, 1028 —Miuslim. 


72. Salamah-b-al-Ak’wa’a_rc- 
ported that the Messenger of 
Allah went to a people who 
accepted Islam, ‘hey were 
practising archery in the market, 
He said; Ochildren of Isinail, 
practise archery because your 
forefather was an archer, and 
I am with the children of so 
and so coming from one of the 
two branches. They stopped 
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1028. This shows that periodicsl military training is necessary for Muslims and 
that this training should continually goon in the best interests of Islam, 


872 AL-HADIS 
their hands. He asked: What Ome Spee Aik ee «ee ee 
: 1S J l L 
is the matter with you? They a. Be ae ee 
; 7 7 e As 
replied ; And how shall we ye * JG Js * i Be “iT : oy 
practise archery while you are Ba Dek ates oe 
with the children of so and so ? ( fa ) * pais a. LI, 


He said: Practise archery, and 
I am with you, everyone of you, 

— Bukhari. 
73, Anas reported that Abu 
Talha used to practise Archery 
with the Holy Prophet with 
the same lance, and Abu Talha 
was a good archer, Whenever 
he shot, the Prophet used to 
go there and look to the place of 
his shooting. —Bukhari. 
74. Same reported that the 
Messenger of Allah said ; Fortune 
lies in the forelocks’ of 
horses, 1039 —Agreed. 
75. Jarir-b-Abdullah reported ; 
I saw the Holy Prophet twisting 
the forelock of a horse with his 
finger and saying: As for horses, 
fortune, reward and booty are tied 
up with their forelocks up to the 
Resurrection Day. —Muslim. 
76. Abu Hurairah reported 
that the Messenger of Allah 
said: Whoso keeps a_ horse 
contined in the way of Allah 1030 
out of belief in Allah and 
belief in His Covenant, then 
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They formed the chief munitions of war 


1080. One who supplics hcrsce with mazures, glass etc. in the way of Allah will 


get amplo rewards. 
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surfeit, its drops, 
its dung and its urine will 
be in his Balance on_ the 
Resurrection Day. 


verily its 


—Bukhari. 
77. Same reported that the 
Prophet disliked shikal in a 
horse, and shikal is that a 
horse shonld have got whiteness 
in its left hoof, or in its 
lefs arm, or in its right 
arm and left hoof. 

— Muslim. 
78, Abdullah-b-Omar reported 
that the Prophet had a race of 
trained horses Hafya. 
Their destination was Santyya- 
tul Wada’a; and there is (the 
distance of) six between 
them. Then he had also races 
between two untrained horses 
from Saniyyah to the mosque 
of Banu Zuraiq, and there is 
a mile between these two 
places. 1031 —Agreed. 
79. Anas reported that the 


from 


miles 


she-camcl of the Prophet 
named Azba’a could not be 
surpassed (in race). A desert 
Arab came riding on it and 


then surpassed it, 
shock to the Muslims. ‘The 
Prophet said: Verily it is the 
order of Allah that nothing 


That gave a. 
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1081. 
the name of a hill of Medina. 
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in this world will rise up but 
will be brought down by Him. 
—Bukhari. 
80, Oqbah-b-A’mer reported ;] 
heard the Messenger of Allah 
say: Verily Allah will admit 
three persons in Varadise for 
an arrow, one who manufactures 
it hoping for reward in his 
good workmanship, one who 
throws it and one who hinds it 
over to the hand of the archer, 


So shoot arrow and ride on; 
and your archery is _ better 
to me than your riding. Kvery- 


thing with which a man plays 
is unlawful except his 
shooting with his arrows, his 
training of his horse’ and his 
playing with his wife, because 
those are of the truth. 
Tirmizt, Ibn Majah, Abu Daud, 
81. Abu Najihias Sulam repor- 
ted: I heard the Messenger 
of Allah say: He who hands 
over an arrow in the way of 
Allah, will get a rank in [ara- 
dise, and he who throws an 
arrow in the way of Allah will 
get the reward of emancipation 
of a slave, and he who grows old 
in Islam, will have a light on the 
Resurrection Day, 1032 
—Bathagi, Nisar, Tirmizc, 
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1082. 
second, and Tirmizi the second and the 
Allah’ in place of ‘Islam.’ 


Bathaqi narrated 16 in full, Abu Daud the first portion, 
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Nisai the ‘first and the 
third. [he latser mentioned ‘in the way of 
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82. Abu Hurairah reported 
that the Messenger of Allah 
said: There is no competition 
except in archery, or in camel- 
driving, or in horse-racing. 1038 
—T'irmizi, Abu Duud, 
Nisai. 
83. Imran-b-Hussain reported 
that the Messenger of Allah 
stid: There is no Jalab, nor 
Janab; (Yahya added in his 
tradition—in mortgage). 1034 
—Abu Daud, Nisat, 
84. Abu Qatadah reported from 
the Messenger of Allah who 
said: The best of horses is black 
with white forehead and having 
white upper lip, next to that 


a black horse with white 
forehead and white _ legs, 
If it is not black, it is a bay 


horse with these marks. 
—Tirmizi. 
85. Abu Wahab Joshami re- 
ported that the Messenger of 
Allah said: You should get a 
bay horse with white forehead 
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1088 Race of camels and horses and competition in shootings can be organised 
on conditional terms, as they encourage military training. This principle extends 
lawfully to other animals and matcrials of war. 

1084. Jalab is used in Zakat or compulsory charity. The collector of Zakat lands 
ata remote place and informs the payer to come to him for payment of Zakat cither 
in money or inkind. Thisis called Jalab. Janabis entirely contrary. The payer 
yoes to a distant place and informs the Collector to go there and take Zakat. Both 
these things have been prohibited as they cause hardship both to the Collector as well 
ag to the payer. Each must be present in his own house, s0 that collection 
may be feciliated. Janab is used also discussed in 


: -note 682. 
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and. white fore and _ hind 
legs, or red horse with white 
forene1rd and = white legs, or 
black horse with white 
forehead and legs. 

—Ahbu Daud, Nisai, 


86. Ibn Abbas reported that 
the Messenger of Allah sid: 
The fortune of horses is 


in redress.— Tirmizi, Abu Daud. 


87. Abu Wahab al-Joshami re- 
ported that the Messenger of 
Allah said ; Tie up horses and pass 
hand over their forelocks and 


their humps (or he said— 
buttocks), and adorn them with 
belts, and adorn them not 


with odd belts. 
—Abu Daud, Nisa, 
88. Otbah-b-Abd as-Solami re- 
ported that he heard the Apostle 
of Allah say; Don’t cut short 
the forelocks of horses, nor of 
their necks, nor of their tails; 
because the tails keep off the 
flies, and regarding mains, they 
keep them warm, and blessings are 
interwoven with the hairs of 

their foreheads. 
—Abu Daud. 
89. Ibn Abbas reported that 
the Messenger of Allah was a 
commissioned servant. He did 
not specialise us in anything 
except in three things. He ordered 
us to make ablution complete, 
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CHAPTER Xx1I1] 


directed us to complete Wuzu 
(ablution), not to devour zakat, 
and not tosel up an ass over a 
horse (for breeding). 1035 
—Tirmizi, Nisai, 
90. Ali reported that a mule 
was given to the Messenger of 
Allah. He rode upon it and 
Ali said ; If you carry us on mules 
in preference to horses, there 
‘will be like this for us (in future). 
The Holy Prophet said; Verily 
those who do not know do it. 
—Abu Daud, Nisar. 
91. Anas reported that the 
handle of the sword of the 
Apostle of Allah was of silver. 
—Tirmizi, Abu Daud, Nisa, 
92. Hud-b-Abdullah reported : 
The Apostle of Allah entered 
on the Day of Victory with his 
sword ornamented with gold and 


silver. —Tirmizi (Rare), 
98. Saeb-b-Yezid reported: 
‘The Apostle of Allah had 
two coats of mail on the day 


of Uhud in the midst of which 
he appeared. 


—Abu Daud, Ibn Majah, 

94. Ibn Abbas reported that 

the banner of the Holy Prophet 

was black and its ensign was 
white. 

—Tirmizi, Ibn Majah. 
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95. Musa-b-Obaidah, 2 freed ies Joe y! es oF 


slave of Muhammad-b-Qasem, 
reported; Send me to Bara'a b- 
A’jeb to enquire of him about 
the banner of the Prophet, He 
said; It was black with black 
and white lining, 

—Ahmad, Tirmizi, Abu Daud. 
96. Jaber reported that the 
the Apostle of Allah entered 
Mecca while his banner was 
white, 

—Tirmizt, Abu Daud, 

Ibn Majah. 
97, Anas reported that nothing 
was more liked by the Prophet 


after wives than horses, 
— Nisat. 
98. Ali reported that there 


was an Arab bow in the hand 
of the Messenger of Allah. He 
said: He then saw a man 
with a Persian bow in his hand. 
He asked: What 1s_ this? 
Throw it off, and you should 
take to this and its like and 
excellent lance, because Allah 
helps you therewith the religion 
and settles you in cities, 1086 
—Ibn Majah. 
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It is agrecd that except the 


first, everything is now common among Muslims, 
1036. This proves that the modern instruments of war which are more powerful 
should be resorted to in Jihad. The Muslims should not stick only to the old weapons 


of war which are less powerful. 


The Holy Prophet himself laid such instructions for 


the guidance of his followers coming next to him. 


SECTION 3 
1037. Actual fight 


In case of actual fight, the most important rule is that attack 
shall be made when actually attacked. In other words, no Muslim 
shall be aggressive, but he should be fighting for only defence, 
(108,110). This completely shatters the allegations that Islamic 
Jihads are aggressive. The Holy Prophet directed strict observance 
of international laws in the actual battle field. No woman and 
children are to be killed—23:11. No uproar shall be made in fight 
—23:108. There should be secret signal of attack to fellow soldiers 
which ghall be unintelligible to enemies—~—23:105. ‘The soldiers shall 
undergo training for actual fight in the battle-field—23:104. 
Arrays of flanks and lines should be formed—23:104, ‘There shall 
be a banner of war which should bein charge of a man—23:106, 
Fight should begin after carly morning prayer with rest at midday 
and at afternoon-prayer—23:119. In actual fighting, prayer must 
be performed in the manner indicated in note 1989. If possible, 
fighting should be undertaken after the afternoon prayer—23:189, 
Battle is a stratagem, Therefore, no policy should be made public 
before the actual warfare. There is however 4 great deal of difference 
among the jurists whether deception may lawfully be practised or not 
—23:101, 100. Women should accompany the soldiers for nursing 
the wounded and dressing the killed, 

OTHER CONTENTS. Battle of Tabuk was fought in intense heat—28.100;. fight 
against Banu Mustaliq--23,102 ; date-garden of Binu Nazir burnt—23:115 ; fighting in 
Khiiber -23:11/ 


99. Jaber reported that a man * eu ae e G 1G ' Z oe 
asked the Apostle of Allah on wee od ane z ihe 
the day of Uhud; Inform me “i zg oer II Ch? 
pret CMW yy} urd Ja | : 
igs Shall be. Ge Lam ee Crt pte 
ore ey SrA 44 #0 


killed. ‘In Paradise’ said he. a 
| ye) Ls & i rey 
He then threw away the dates 3 ae us exe 


880 AL-IADIS 


in his hand and fought till he hae Oe? et Ga 
le  gRtie) Jb 4 st 
was killed, — Agreed. ( o )- it ie 


109, Ka’ab-b-Malek reported “7 7 42 1) Ae Ae 
eh Sea 

that the Messenger of Allah wit ot IY “oy aed Oa 

intended no battle but Les gene ons pees 
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1088. Tuuriah is to publish a thing quite diffcrent from tho real thing which one 
wishes to undertake. This is tho policy in war as war is a deception Tho battle of 
Tabuk was the last battle of the Prophet that occurred in 9A.H. with the Roman 
Empire, The Prophet returned safe without any fight. Tabuk is a placo, 18 stations 
off from Medina towards the north. 

1089. Waris adeception. In other words, it is unanimously lawful to practise all 
sorts of tricks in war—sometimes retreating to give assurance to the other party that 
those retreating are fearful. It does not however encourage breach of contracts and 
treatios and breach of securitics and trusts. It also moans that nobody in war can be 
suro of supcess. It is a deecption in as much as glory and pride of a king vanishes like 
lightning in‘a war. 
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upon their cattle at Muraisi. 
He killed those who fought 
and made women and children 
prisoners. —Agreed. 
103. Abu Osaid reporied that 
the Messenger of Allah said 
to us on the Bay of Badr when 
we had drawn up our ranks 
against the Quraish and they 
had drawn up theirs against us: 
When they will fall upon you, 
Shoot them with arrow. And 
in a narration: When _ they 
will fall upon you, shoot them 
and throw your lances, 
—Bukhari, 
104. Abdur-Rahman-b-Auf re- 
ported: The Apostle of Allah 
trained us in ranks for one 
night at Badr. —Tirmizi. 
105. Muhallab reported that 
the Apostle of Allah said: If 
the enemy attacks you 
during night-time, your signal 
shall be; Ha’am, Me’im, they 
shall not be helped, 
—Tirmizi, Abu Daud, 
126. Samorah-b-Jundub repor- 
ted that the signal of the 
Refugees was “Abdullah” 1040 
and the signal of the Helpers 
was “Abdur Rahman”. 
—Abu Daud. 
107, Salmah-b-Akwa’a__repor- 
ted; We fought along with 


1040. Abdullah means servant of God, 


Merciful. 
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110. Abu Osaid reported that 
the Messenger of Allah said 
on the Day of Badr: When 
they attack you from a dis- 
tance, shoot arrows against 
them and don’t take out the 
swords till they fall) upon you, 
—Abu Dard, 
111. Rabah-b-Rabiye reported ; 
We are with the Holy Prophet 
in a battle. He saw the 
people mustering strong over 
a thing, He sent a man 
and said: Look over what 
they - mustered strong. He 
returned. and said; Over a 
woman who has been killed. 
He said: She was not to be 


killed’ while Khalid-b-Walid was 
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1041. Ambte means weakness or doubt. 


1042. Ubna isa place in Syria. In actual fighting, it is lawful to burn trees and 


houses of the unbelievers. 
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in the vanguard. Ho sent a 
man and said: Tell Khalid: 
Kill no woman, and no labourer. 
—Abu Dand. 
112. Ali reported ; When there 
came the Day of Badr, Otbah-b- 
Rabiah advanced forward, and 
his son and his brother also follo- 
wed him. He addressed: Who will 
come to combat ? Some young man 
of the Ansars rushed forth, 
He asked; Who are you? They 
gave him information. He said; 
I have got no need of you, 
We seek our cousins. The Pro- 
phet said; Stand up, O 
Hamzah, © Ali, O Obaidah-b. 
Hares, Thereafter Hamzah mar- 
ched upon Otbah and J advanced 
towards Shaibah. Two attacks 
intervened be’ ween Obaid and 
Walid. Fvery one of the two 
wounded his adversary. Then 
we overcame Walid and killed 
him and carried Obaidah. 
—Ahmad, Abu Dard. 
113. Ibn Omar reported; The 
Messenger of Allah sent us 
in an army. People then fled 
away and returned to Medina 
and remained concealed therein 
and said; O Ma. of Allah, 
we have fled away. He said; 
Nay, you are those who attack 
upon attack, and I am also 
one of your party. 


—Tirmizi. 
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114. Saoban-b-Yezid reported 
that the Messenger of Allah set up 
‘pallista 1043 against the people of 
Tayef. —Tirmizi (Defective). 

115. Ibn Omar reported that 
the Messenger of Allah 
orderd the date trees of Banu 
Nazir to be cut down and to 
be burnt, Hassin was siying = re- 
parding it; It became easy 
for the leaders of Bani Loyay 
to set fire to Buwairah which 
was blazing. And about that it was 
revealed : Whatever date trees 
you cut down or leave them 
standing on their roots, it is with 
‘the permission of Allah 104% 

—A greed. 

116. Abdullah-b-Abi Aufa re- 
ported that in some of his 
battles in which he encountered 
the enemy, the Apos'le of 
Allah used to wait till 
the sun declined. Then he us-d 
to get up among the people and 
say: O people! don’t wish to 
encounter the enemy and pray to 
Allah for peace, but when you 
meet, be patient and know that 
Paradise is under the shades 


i — - — ee ee. 





1048. Menjaniq i is ballista meaning an instrument of war which shoots out Btones. 
1044. Bahu Nazit was a Jewish tribe settled at Medina. 
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They broke treaties after 


treaties -and consequently the Holy Proplret ordered for a regular fight with them. 
Hassan-b-Sabet was the pect of the Prophet who satirized his enemies on hehalf of 
the Prophet. Banu Luwai was an honourable tribe of the Quraish who accepted Islam. 
Buwairah is the name of a place wherein there wero date trees of Banu Nazir, 
‘This shows that in actuai fighting, cutting and burning trees and properties ofthe 


" unbelievers are lawful. 
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swords. Then he used to pray: 
O Allah, Sender of the Book, 
Mover of clouds, Driver of the 
Allies, defeat them and help us 
to prevail over them. —Agreed 
117. Anas reported: When- 
ever the Holy Prophet fought 
with us against a tribe, he used 
not to fight with us till it was 
dawn and he used to wait 
for them. Ifhe heard prayer-call, 
he withheld from them; and if 
he did not hear any prayer-call, 
he fell upon them, We marched 
towaids Khaiber and _ reached 
them at night, When it was dawn 
and when he did not hear 
prayer call, he rode and I also 
rode behind Abu Talha and 
my feet touched the feet of 
the Prophet. They (people of 
Khaiber) came out to us with 


their date baskets and imple- 
ments of cultivation. When 
they saw the Prophet, they 
cried out; Muhammad! _ By 
Allah, Muhammad! and five 
(detachments) with him. They 


took shelter in the fort. When the 
Prophet saw them (fleeing), he 
said; Allah is greatest, Allah 
is greatest, Khaiber is gone! 
Verily when we descended upon 
the plain of a people, evil became 
the morning of those who had 
been warned, 1¢4; — Agrecd. 








1045. The full Quranic verse runs thus: 
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118. -Numanb-Mugarren re- 
ported : I was present along with 
the Messenger of Allah in a bath. 
When he did not fight at the first 
part of the day, he used to 
wait till the sun declined, 
wind blew and victory came. 

—Abi Daud. 


119. Qatadah from Numan- 
b Mugarren reported; I fought 
along with the Prophet. 


When it was dawn, he stopped 
till the sun rose up, and when 
it rose up, he fought: 
it was mid-day, he 

till the sun declined » and when 
the sun declined, he fought 
till afternoon. Then he stopp- 
ed till he prayed the late 
afternoon prayer. After then 
he fought. Qatadah said: 
It was said at that time that 
the air of victory was tnen 
blowing, and the believers called 
their armies to their prayers. 


when 
stopped 


—Tirmizi. 
120. Nu’man-b-Mugarren _re- 
ported: I was present in a 


fight along with the Messenger of 
Allah. When he did not -- fight 
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punishment ? Then when they descended on thcir plain, evil beoame the morning of 
those-who had been warned (Q.) The battle of Khaiber took place in 7A.H. Those 
‘Jews who wero expelled from Medina took shelter at Khaiber, the stronghold of the 


Jews in Arabia, at a distance of 200 miles from Medina. 
with the tribe of Ghatafan in order to attack Medina. 


They took to conspiring 
The Prophet with 1600 men 


advanced towards Khaiber and laid siege to their fort which held out for twenty days. 


Then the Jews surrendered to the Prophet. 
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SECTION 4 
1046. Humanitarian Laws. 


It is Islam which framed positive humanitarian rules in warfares 
and thereby minimised their horrors. Now-a-days, conquest of 
a country is always attended with murder, pillage, looting, debauchery 
and general massacre, but the Prophet issued strict orders, He 
strictly enjoined the commanders of armies not to kill women, 
children, oldinen and the diseased, not to cut down trees that are fruit- 
bearing, nor animals whose flesh is eaten, not to demolish churches 
synagogues, cloisters and mosques in which Allah’s names are 
much remembered, not to treat the captives of war cruelly but to feed 
them and clothe them as the captors eat and clothe themselves, not to 
mutilate or disfigure the corpses of the fallen and the dead, to observe 
treaties and aecept terms of peace and to sheath the sword when Islam 
igs accepted or Jizys is ouered. Mr. Amecr Ali quotes in the Spirit 
of Islam (p. 81): The following instructions were given to the troops 
despatched against the Byzantines by the Holy Prophet: ‘In avenging 
the injuries inflicted upon us, molest not the harmless inmates of 
domestic seclusion, spare the weakness of the female sex ; injure not 
the infant at the breast or those who are iJlin bed. Abstain from 
demolishing the dwellings of the unresisting inhabitants, destroy 
not the means of their subsistence, nor their fruit trees, and touch 
not the palm. 
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121. Abdullah-b-Omar reported 1 sh JU pec wr ai OLE sé 
that the Messenger of Allah 
forbade to kill women and * glut sLaill Ji “ pale da} 


children, © —Agreed, / Sa 
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122. Sa’b-b-Jasamah _ repor- 4p 00 te KG 
ted that the Messenger of Allah Sh JG Us y Lewd) y* 


was asked about the inmates of 
the houses of the polytheists who 
were sleeping, at night, whether 
their women and girls should 


be killed. He said; They 
come from them. In a narra- 
tion: They come from their 
fathers. 1047 

—Agreed, 


123. Samorah-b-Jundub repor- 
ted that the Holy Prophet 
said; Kill the old men of the 
polytheists and keep their 
young men (that is children ) 
alive, 1048 

—Tirmizi, Abu Daud. 
124. Anas reported that the 
Messenger of Allah said: 
March in the name of Allah, 
and with the succour of Allah 
and over the religion of the 
Messenger of Allah, kill not 


the emaciated old, nor 
the young children, nor the 
women, and deceive not; 


collect your booty, do good and 
show kindness, because Allah 
loves those who do good to 
others, —Abu Daud, 
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1047. This means that when no distinction can be made in darkness between 
children, women and grown-up polytheists, there is no harm in killing the inmates 


of a bouse from outside, but when thore are 


clear signs of distinction, children 


and womon of the polytheists shall not be killed. 
1048. The old men of extreme age incapable of fighting are not meant here, It ig 
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125. Solaiman-b-Boraidah re- 
ported froin his father that when- 
ever the Messenger of Allah 
appointed a commander over an 
army or infantry, he used to give 
him directions regarding 
powers: To fear Allah, 
treat the Muslims 
him. Then he used to say: 
Fight in the name of Allah 
in the way of Allah. Fight 
with those who disbelieve in 
Allah. Fight, plunder not, nor 
be treacherous, nor cut off 
ears and noses, nor kill children. 
When you meet your enemy from 
among the polytheists, invite 
them to three terms or conditions. 
To whichever of these they 
respond to you, accept from them 
and withhold from them. 1049 
Then invite them to Islam. If 
they respond to you, accept from 
them and withhold from them, 
Then call them to shift from 
their houses to the houses of 
the Refugees, and inform them 
that if they do that, there is 
for them what is for the Re- 
fugees, 1050 and against them 
what is against the Refugees, 
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take up arms or meet oxemies can lawfully be killed. 

1049. The three conditions are the following . acceptance of Islam, payment of Jizya 
if not Islam is aceepted, and thirdly war. 

1050, The Refugees would get ‘Fai propertics’ i. e. those properties which are 


gained without fight 
the Prophet. 


in consideration of 


their leaving hearth and home for 


899 


If they decline to shift from 
them, inform them that they 
are surely like desert Muslims, 
Allah’s sanction which is _pres- 
cribed for the believers will be 
passed on them, and_ there 
will be nothing of booty and 
Vai for them except that they will 
fight along with the Muslitns. 
If they decline, ask Jizya from 
them. If they respond to you, 
accept from them and withhold 
from them. If they decline, 
seek assistance from Allah and 
fight with them. When you 
lay siege to the inmates of a fort 
and if they wish that you shonld 
make for them the covenant of 
Allah and the covenant of His 
Messenger, don’t make for them 
covenant of Allah and the covenant 
of His Prophet, but make for 
them your covenant and the 
covenant of your companions, 
because breaking your covenants 
and the covenants of your com- 
panions Is easier than your break- 
Ing covenant of Allah and the 
covenant of His Messenger. 
When you besiege the inmates 
of a fort .and if-they wish 
you to come down to them 
according to the sanction of 
Allah, don’t 
them according to the sanction 
of Allah bat come to them 


with your sanction, because you 


come down to. 
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don’t know whether the sanction 
of Allah will afflict them or not. 


— Muslim. 
126. Anas reported that the 
Messenger of Allah used to 
take with him in fight 
Omme-sulam, and some 
women of the Ansars when 


he fought, giving drink and 
nursing the wounded. —JMuslim. 
127. Omme Atiyyah reported : 
I fought seven battles with 
the Holy Prophet, I remained 
in the rear for their luggages, 
prepared food for them, nursed 
the wounded and attended the 
sick, — Muslim, 
128. Esamil Mujani reported ; 
The Messenger of Allah sent 
us in an infantry and said; 
When you find a mosque, or 
hear a proclaimer for prayer, 
don’t kill anybody. 1031 
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SECTION 5 
1052. Security. 

In the actual warfare, if any person seeks shelter to a Muslim, 
itis his bounden duty to give him shelter and security, Nobody 
has got any right either to kill or molest him so long as he is. 
under the roof of the Muslim, The Quran therefore declares 
with asolemn voice: If one df the idolaters seeks protection from 


Nereis ca ee 
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1031, The Holy Prophet prohibited to kill anybody at the time of war with- 
out discriminating whether a believer is going to be killed or an_ unbeliever, 
If any sign of a believer is found in the Opposite camp, either a mosque, or azan 
Oranyother thing, it is uslawful to kill the men of the locality. 
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you, givé him protection till he hears the word of Allah, then 
take him to his place of safety (9:6Q). This verse completely 
repudiates the allegation that Islam was preached by force, be-— 
cause if he is taken to his place of safety, there is no chance of 
forced conversion. There are innumerable examples of protection 
and security offered to those who sought shelter with the Prophet 
or with any of his followers. Akramah, son of Abu Jahl fled to 
Yemen after the conquest of Mecca. He sought afterwards mercy 
and shelter to the Prophet. Whereupon he sent words of security. 
to him. Then Akramah returned and was received by the Prophet 
as afriend. On theday of the conquest of Mecca, the Prophet 
gave protection to Abu sufiyan and those who sought protection 
with him in the house. Nay, he gave general amnesty to all of 
his enemies without even a single reproach, Fo further examples 
of security, see note 2434, 

129. Omme Hani, daughter of ZoAe cod MM 
Abu ‘Talib, ‘reported: I went roel st! 8 slo me ut: 
to the Prophet in the Year of aa OR 

Victory and found him taking 
bath, while his daughter Fatimah 
was screening him with a cloth. 
[ saluted him. He asked: Who 
is she? J said; Tam Omme 
Hani, daughter of Abu Talib. 
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he got up and prayed eight »~ | , UY er _. 

rak’ats being covered with a giles gla ls Hs we é x Lls 

single cloth. Then he turned Se 

(from prayer). I asked: O Ms. ssa 2 prt i Sail oe 
& 


of Allah! theson of my mother 
(Ali) thinks that he would kill 


a man, son of MHaubairah 
whom I_ gave _ protection. 
The Holy Prophet said; We 


also give protection whom you 
have given, ©O Omme Hani. 
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Omme Hani narrated while it 
was noon. Agreed upon it, In a 
narration of Tirmizi, she siid; 
I gave protection to two men 
of my relatives. ‘The Holy 
Prophet said: We also givy 
protection to one whom you 
have given, 10.8 —Tirmizi. 
130. Abu Hurairah reported 
that the Prophet said; A woman 
certainly takes for the people, 
that is, she gives protection 
for the Muslims, 1054 

—Tirmizi. 
324w. Amr-b-Hameq _ repor- 
ted: I heard the Messenger of 
Allah say: He who. extends 
security to the risk of his life and 
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SECTION 6 


1055, International laws in war. 


As there are defined duties in Islam between individuals and 
individuals, so is the case between nations; and one nation has got 


to respect the rights and obligations of another nation. 
the true basis of international rights and obligations. 


1658. 


after she accepted Islam, and the man to whom refuge 
wanted him from Omme-Hani to be killed. SO she approached the 


Hazrat Ali 


This is 
So the rights 


Hurairah was the infidel husband ot Omme-Hani from whom she separated 


was extonded was son of Hurairah. 


Prophet who gave the necessary security for his life. 


10 4 This means that 


unbelievers, 
protection and not to molest her security. 


50 l] 


if a Muslim woman gives refuge and shelter to some 
it is the duty of the entire muslim community to give them such 
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of nations and their obligations to each other in no wise differ from 
those existing between individuals. Hence it is necessary according 
to Islam that international laws should be observed by all nations 
and estates in order to secure permanent peace and increase the 
ever-growing prosperity of the world. A few of such laws are 
given below. (1) No ambassador should be killed; (2) no treaty 
shall unjustly be broken (see next section); (3) no unjustifiable 
aggression shall be made on weaker nations; (4) a nation has got 
iis much right for worldly business as another nation has got; 
(5) humanitdrian laws in warfare (discussed in section 4) shall be 
observed. These are the grand superstructures on which Islamic 


international laws are chiefly based. 





131. Nu’man-b-Mas'ud repor- Ie BONA 
ted that the Messenger of er 401 Jywy yy! eae Ug pie 


Allah said to two persons wh) 44 47 zerysn A AtI7 77 
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that ambassadors are not to be * LoGS Lac | en) Jia J Jaw) ly! Ye) 


killed, I would have smitten your (ion ot) 
necks, 1053 —Ahmad, Abu Dand. \°2° 9) 9 °° 


325w. Ibn Mas’ud trepored; 77% 24 22 77 Asar A 
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that I am the Messenger of Jy ) us psidet taag! “is ple 
Allah ? They said; No, we bear 

. : : 74-7 i INIZ CANWLI PIC NI CC? 5 
witness that ene is the Js ai Jy) Kale decd Yas ay 
Messenger of Allah. ‘Then the 


Holy Prophet said; I believe as sa 
in Allah and His Messenger, Had ayy 34 a ) el pale ia 


"1056. Musailamah was an imposter claiming the office of a prophet during the lile 
time of the prophet of Islim. He was trying his level best to check the progress of 
Islam and to establish a religion of his own. The two persons that came from 
Musailamah were Abdulluh-b-Nawwahah and Ibn Osal. They came to the Prophet and 
said: We bear witncss that Musailamah is the messenger of Allah. At this st.ge, 
the Prophet was enraged and said what has been narratcd above, 
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I been a killer of ambassadors, IMP 2A PICO BNICE A 
I would have killed you. Abdullah wad au Sie 5 Loc I) Nou) ae 
said: Then the convention — ee 

runs that an ambassador shall (sal) + jie y Sumy) ig fat 
not be killed. — Ahmad. 


SECTION 7 
1957. Treaties and Peace 


The greatest and the foremost principle that was taught by the 
Holy Prophet was peace. His very religion Jslam means peace. 
Therefore peace is the key note of Islam from beginning to end. 
In order to establish peace on a firm and solid footing, he laid the 
foundation of an Universal Brotherhood which is the real basis 
of international peace and treaty. The Quran declared; The 
believers «are but brethren; therefore make peace between your 
brethren—49:10Q. And if two parties of the believers quarrel, 
make peace between them—49:7Q. He not only left lip-sermons 
but established rules and regulations which, if followed, would 
have brought ever-lasting peace both in this world and the next. 
That is why he defined duties of a man in his various capaci- 
ties. Above all, he showed how peace can be brought about 
among the contending religions of the world by declaring— 
Don’t abuse those whom they take up as gods besides Allah— 
6:109Q, Such an Apostle of peace cannot advocate tyranny in 
war. As war is sometimes unavoidable for the foundation of 
permanent peace by punishing those who bring disorder in 
the land, it is indispensibly necessary, Still the Prophet 
was the last man to take up the sword. It is only when 
the sword was necessary for self defence that he used to 
take up arms. In the midst of war also, his instruction was 
not to attack first but as a counter challenge to attack from 
enemies. Whenever there was any offer of peace and cessation 
of hostility, he at once unsheathed his sword with his followers 
according to this behest’ of the Holy Quran; And if they incline 
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to peace, then incline to it and trust in Allah. He is the 
Hearing, the Knowing; and if they intend to deceive thee,. 
then certainly Allah is sufficient for thee—8:61, 62Q, Allah 
invites you to the abode of peace—10:25Q. In order to effect 
peace, he not only agreed on equal terms but if any humilia- 
ting condition was imposed, he readily accepted it. This was 
the case in the truce of Hudaibiyya. One of the conditions of 
this truce was that if one among the Meccans came over to 
the Holy Prophet, he would return him to the Quraish though 
he would bea Muslim, but the Quraish would not return a Muslim. 
That was a treaty which truly gave the Prophet a real oppor- 
tunity ‘for preaching Islam in right earnest, The Quran refers 
to this truce by saying; Certainly Allah was pleased with the 
believers when they swore allegiance to you under the tree, and. 
He knew what was in their hearts; so Hesent down tranqui- 
lity on them and rewarded them with a near victory—4::18Q, 

After establishment of peace as result of war by making 
treaties ..with enemies, it is one of the greatest sins to  vivlate 
the terms. The Holy Quran says: Don’t make mischief in the 
land after its peace—7:56Q. Disturbance is severer than murder 
—-2:191Q. Surely the vilest of animals in the sight of Allah 
are those with whom you make an agreement; then they break 
their agreement every time and they don’t fear-~8;55-56Q, Breach 
of. treaty does not appear in a people but Allah throws fear 
into their hearts, nor do a _ pcople break a treaty but the 
enemy becomes powerful over them—20:350w. Treaties on no 
account shall be violated —23:140. 
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unlawful thing lawful. 
—Tirmizt, Ibn Majah and 
Abu Dand. 
133. Solaim-b-A’mer reported 
that there wasa treaty between 


Muwayiah and the Romans. He 
used to travel towards their 
lands, till when -the covenant 


was broken, he attacked them. 
A man came riding on an Arab 
horse or Turkish horse and 
suid; Allah is greatest, Allah is 
greatest, fidelity and no treac- 
hery. They reconnoi‘ered when 
lo! he was  Amr-b-Abasah, 
Muwayiah asked him about that. 
He said: J heard the Ms, of 
Allah say: Whoso has gota 
treaty between him and a people 
must neither unloosen the treaty, 
nor make it tight. till its term 
expires or he is thrown to them 
onan equal footing. He said: 
Then Muwayiah returned with the 
people. 1058 —Tirmizi, Abu Dand, 
~134, Abu Rafe’ reported : The 
Quraish sent me to the Apostle 
of Allah. As soon as I saw the 
propuet Islam was thrown in 
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1058. Treaties and sontekets which are consistent with the Quran and Hadis. were 
ordered to be observed. Islam did not oncourage laxity in obeying the treaties as they 
are solemn pledges, but such contracts and treaties as are upvlawiul are not ordered to 
be observed hy this tradition and by the following verse ;. ‘Help one another in. Bey 
and righteousness, and do not help in sin and transgression (Q.) 
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fore return. If there remains ! 


in your heart what is now in 
your heart, come _ back, He 
said: Then I went and came 
to the Vrophet and _ accepted 
Islam. 1059 —Abu Dand. 
135. Amr-b-Shuaib reported 
from his father who from his 
grandfather heard that the Ms. 
of Allah said in his sermon: 
Fulfil your convenants of the 
Days of Ignorance, because it, 
meaning Islam, does not add to 
it but firmness, and do _ not 
renew @ covenant in Islam, 10-0 
—Tirmizt, 

16. Meswar-b-Makhramah 
arid Marwan-b-Hakam reported; 
The Ms. of Allah came out in 
the year of §Hudaibiyyah 
with one thousand and odd of 
his companions When he came 
to Zul-Halifah, he put bells to 
the the animals of sacrifice, put 
marks and tied up Jhram for 
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1059. It appears from this that Islam was not preached by force but by its intrinsic 


value and by the great magnetic personality of the prophet. He also wanted that 
international law should be respected. This man was sent at thetime of a treaty 


between the Prophet az.d the Quraish. 


10€0. Islam respects treaties and obligations. 


Those convenants which were made 


before Islam were ordered to be observed but renew&] of a convenant in Islam as is 


opposed to the spirit of Islam was forbidden. 


GuApren xkrit] 


them for Umrah, and he jour- 
neyed tillhe came to Saniyyah 
from where’ they (Meccans) 
were to be attacked. His riding 
camel stopped and so the people 
said: Goon, go on; Qaswa has 
stopped, Qaswa has _ stopped. 
The Messenger of Allah said; 
Qaswa his not stopped, and 
that is not her nature, but 
One who stopped the elephant 
has stopped her. 1031 After- 
wards he said; By One in 
whose hand there is my life, 
they ( Meccans) will not seek 
a term from me by which 
they will magnify the sacred 
things of Allah exc»pt tat [ 
snould grant it to them, 1662 


Afterwards he gave it a move 
and then it jump2d up and 
turned aside from them, till 


it landed at the farthest end 
of Hudaibiyyah upon a drtch 
of scanty water which the 
people began to drink little by 
little. ‘The people were not 
there for long till they dried 
it up. Then complaint of thirst 
wai made to the Prophet, So 
he drew out an arrow from his 
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1061. This has get a reference. Just before the Prophet's birth, Abraha, the Abyssinian 
king, marched towards Mecca to destroy the Ka’ba with camels, but camels could 


not proceed and were destroyed. In other words, 


Allah stopped the camels, 


and it was not His intention that there should be war and blood-shed at Mecca. 


‘ 3062. This means: 


I would be ready to grant provided the respectibility of the 


Holy Ka’ba is preserved. Hudaibiyyah is a placo which is 18 miles off from Medina 
towards Mecca. SBed’e signifies a number from 8 to 9. 
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case nnd ordered to put it therein. 


By Allah, water then began 
to gush forth for them in 
torrents till they became free 
from its need. When they 


were in that condition, Budail- 
b-Waraqah al Khuzazyi came with 
a party of Khuza’a tribe and 
then Urwah-b-Mas’ud came and 
pushed on negotiation, till he 
said “when Sohail-b-Amr came’’, 


and the Prophet said: Write 
this down; “what Muhammad, 
Messenger of Allah agreed 
thereupon”. Then Sohail said; 
Had we recognised that you 
were the Ms. of Allah, we 
would not have prevented you 
from the house (Ka,ba), nor 


would have fought with you, 
but write down “Muhammad, 
son of Abdullah”. Tuen the 
Holy Prophet said; By Allah, 
I-a.n surely Messenger of Allah, 
and if you believe me as false, 
write down Muhammad, son 
of Abdullah. Sohail then said; 
And on a term that no man, 
though he might be upon your 


religion, shall come to you 
but you shall return him to 
us. When he (Ali) finished 


the necessary writing, the Ms. 
of Allah said to his compani- 
ons: Get up and then make 
sacrifice, next shave (your hairs). 
Afterwards some __ believing 
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women came. Then the AIl- 
mighty Allah revealed; O those 
who believe! whan the _ believ- 
ing women come to you as 
refugees—the verse. The  Al- 
mighty Allah prohibited them 
to return them (women) and 
he orderd them to return dowry 
to them (husbands), Afterwards 
he returned to Medina. Then 
Abu RBasir, a man of 
Quraish, came to him 

he was a Muslim, They 
two mento search for him, but 


tne 
while 
sent 


he (Prophet) surrendered him 
to the two men. ‘They came 
out with him till when they 


reached Zul-Halifa, they landed 


down to eat fresh dates which 
they got, Then Abu fasir 
said to one of the two men: 


By Allah, O so and so, certain- 
ly I see that this 
yours is an exellent one, Show 
me that I may have a_ look 
at it, Then he snatched it 


sword of 


from him and stroke him till 
he was cold (with death) The 
other man fled away till he 


came to Medina and_ entered 
the mosque running. Then 
the Prophet said: He has 


seen (an object of) fear. He 
snid: By Allah, my companion 
certainly has been murdered, 
and I was surely to be killed. 
Afterwards Abu Basir came 
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ind the Holy Prophet said to 
him: Woe to his mother! 
Kindler of war! would that 
there would have been some 
body for him! When he heard 
that, he perceived that he 
would hand him over to them 
(Qurdish) Then he slipped out 
till he came to the 
Abu Jandal-b-Abi Suhail fled 
there and met Abu Basir. No 
wnin of the Qurais’: who was 
a Muslim began to come out 
but to meet with Abu Basir 
till they formed a party. By 
Allah! they did not hear of 
any caravan (of merchandise) 
that came out for the Quraish 
towards Syria but confronted 
them and -illed them and took 
away their properties. ‘Then 
the Qiraish sent to the Jro- 
phet reminding him of Allth 
and blood-‘ic and to send to 
them saying—whoso comes to 
me will be safe. Then the 
Prophet sent to them, 
—Dukhari. 
137. Anas reported that the 
Quraish made a treaty with the 
Messenger of Allah and imposed 
terms on the Prophet: Whoso 
among you shall come to us, 
we shall not return him to 
you, and whoso from us shall 
come to you, ycu shall return 
him to us, ‘key ( companions ) 
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said: O Ms, of Allah, shall we 
write this? ‘Yes’ said he, 
‘whoso of us shall go to them, 
Allah will keep him away, and 
whoso among them will come 
to us, Allah will goon find out 
a relief and a way for him’. 
—Muslim. 
138. Bara’a-b-A’jeb reported 
that the Messenger of Allah 
made treaty with the Quraish on 
the Day of MHudaibiyyah over 
three things; On condition 
thit whoso of the polytheists 
would come to him, he would 
return him to them, but who- 
ever of the Muslims comes to 
them, they would not return 
him: and on condition that he 
would come to Mecca next year 
and would stay there for three 
days, and would not enter there 
except by sheathing lances, 
swords and bows and like that. 
Then Abu Jandal came to him 
while he was bound in fetters. 
So he returned him to them, 
—A greed, 
139. Meswar and Marwan re- 
ported: They made a treaty 
to put an end to war for ten 
years during which people would 
be safe, and no hatred should 
subsist between us, and that 
there should be no drawing of 
sword or _ treachery. 
~~Abu Daud, 
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140. Safwan-b-Solaim from a 
number of the children of the 
companions of the Messenger 
of Allah, who from their fathers 
reported from the Apostle of 
Allah who said: Behold! who- 
sO Oppresses a covenanted man, 
or does some damage to him, 
or puts sucha hardship on him 
ag is beyond his endurance, 
or takes away something from 
him without his wilful consent, 
I shall be his disputant on the 
Resurreetion Day, —Adbu Darul. 
141, Bara’a-b-A’jeb 
that the Messenver of Allah made 
‘Umrah’ in Zil-Qa’dah, but the 
inhabitants of Mecca refused to 
allow him to enter Mecca till he 
made treaty with them with a 
condition that he would enter, 
that is, in the following year 
staying there for 
When _ they 
they wrote 

Muhammad, the Messenger of 
Allah, has ayreed thereon’. They 
said: We don’t agree to it, 
Had we recognised that you 
are a Messenger of Allah, we 
would not have denied you, 
but you are “Muhammad, 
son of Abdullah’. He said; “TI 
am the Apostle of Allah and 
I am Muhammad, son of 
Abdullah”. Afterwards he said 
$0 Ali-b-Abu -Taleb: Delete 


reported 


three days, 


wrote terms, 
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“the Messenger of Allah”. He 
said: No, by Allah, J shall 
never delete it. Then the 
Prophet took (and he was not 
good in writing ) 1038 and wrote 
this; “What Muhammad, son of 
Abdullah, came to terms; Te 
shall not enter Mecca with 
arms except sword in_ sheath, 
he _ shall out with 
none of its inhabitants except 
one who wishes to follow him, 
he shall not prevent any 
of his companions if he wishes 
to stay there. When he entered 
into it (agreement) and the fixed 
term expired, they came to Ali 
and said: Say to your com- 
panions ; Go away from us, verily 
the fixed term expired, Then 
the Prophet came out, —Agreed. 
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CHPTER XXIII 
SECTION 8 
1064. Booty 


(a) Booty belongs to the soldiers. 
ties acquired in the battle field as a result of war, 


from Faiacquisitions in the sense that 


is acquired in war, the latter 


question of Fai has been dealt with in 
Islamic Arabia, the commander of an army used 
of the booties acquired in a war. 
The remainder used to be taken at 
countries, the booty 


In other 


eee ed -_——. 


Booties are the proper- 
They differ 
whereas the former 


is acquired without war. The 
note 1085. In  pre- 

to take 4th 

That was known 18 oly ye 


random by the soldiers. 
went to add to the coffers of 


1068. The Prophet, could not write, Hence it is not correct that he kuow a little writing. - 
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the king. After the battle of Badr, the verse dealing with 
the booties was first revealed, The verse introduced the rule 
for the first time that the spoils of war would be the property 
of the soldiers who actually take part in the battle. Previously 
it went either to the coffers of the victorious king or comman- 
der even though he did not join in the actual fight. That 
is one of tie rewons why the soldiers of Islam fought tooth 
and nail. They would get Paradise in case of death in a 
holy wir, and booties in case of conquest. Zihad is therefore 
the best source of all acquisitions. See note 88). 

(b) Distribution of Booties. The distribution of booties has 
been ordered by the Holy Quran in the following ways. The 
Quran says: And know that whatever thing you acquire in 
war, 3th of it is for Allah and for the Apostle and for the 
near of kin and for the orphans and the needy and the way 
farer—8;41Q. The remaining #ths will be divided among the 
warriors who actually have taken part in the _ battle—23;171. 
The generally accepted opinion is that the Prophets fth 
share as stated in the Quran used to he sub-divided by the 
Prophet into five divisions, reserving ,,th share for the IIoly 
Prophet, ,.th for his near kinsmen, and 3th for the orphans, 
the needy and the way-farers. As to the Prophet’s ,j/,th share, 
it appears from traditions 23:146, 179, 168 that it was used 
for the poor and towards benefit of the Muslims in_ general. 
After the Prophet’s demise, the entire /th share would go to 
the Public Kxchequer to be spent for the good of the commu- 
nity as a whole and for the benefit of the poor, the distressed 
and the needy. Sometimes special concessions in booties can 
be given to brava soldiers—23:147, 15°. There should be no 
sale of a booty before division—23:—170, Each horseman will 
get 2 shares while a foot man one share—2.’:161. For purposes 
of necessary consumptions, enjoyment of booty is: allowed before 
division—23:176, 


(c) Booties acquired in wars. In the battle of Muraisi with 
Banu Mustaliq, the booties gained were nearly 200 camels and 
5000 goats. In the campaign of Hunain, the booties ‘that fell 
to the hands of the Muslims were 24000 sheep, 4000 silver 
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coins and 


BOOTY 


innumerable camels. 
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In the battle of Badr and 


Uhud, the booties were also great. 


Contents. 
booty will go to Hall—23:151 ; 
is great—23:152 ; Muhaminad 


goods of a treacherous man are to be burnt—23;167; 
not be stolen—23:177, 


thread of booty shall 


One who squanders the properties 
the gin 
is the greatest Prophet—23-:157 ; 


of zakat and 
of treachery in booty 
even & 
Muaze-b-Afa,v and 


Muaz-b-Amr killed Abu Jahal—23-180. 





142. Abu Hurairah _ reported 
that the Ms, of Allah said: 
Booty was not lawful for anybody 
previous to us, That was 
because Allah saw our weakness 
and helplessness, and so He 
made it lawful for us. —Agreed. 
142a. Abu Qatadah reported ; 
We came out with the Prophet 
in the year of Munain, When 
we met, there grew a _ panic 
among the Muslims. Then I saw 
one of _ the polytheists over- 
coming one of the Muslim:, [ 
gave him a stroke from his 
back over the chord of his 
shoulder with the sword and cut 
off his coat. He approached me 
and caught such a hold on me 
that ¥ perceived an air of death 
therefrom, ‘'hen the death over- 
took him. He then gave up 
his hold on me. J] met there 
after Omar-b-al-Khattab. I said ; 
What is the matter with the 
people (that they flee away )? 
He said; Decree of Allah, Then 
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408 AL-HADIS 
they returned.103: The Holy # ol pes Nees ne ae 
and said ; st re - y oho 


Prophet sat down 
Whoso kills a min, there is proof 
upon him therefor and_ there 
18 his goods for him. I thought: 
Who will baar witness for me? 
1036 Then I took my seat. ‘The 
Holy Prophet uttered similar 
thing, I thought: Who will bear 
witness for me ? Then J sat down. 
Afterwards the Prophet uttered 
the similar thing. Then J got 


up. He asked: What is the 
matter with you, O Abu 
Qatadah ? I informed him. A 
min said; The man has spoken 
the truth, and his gcods are 
with me. Let him be given 


satisfaction from me, 1057 Abn 
Bakr said ; No! by God ! Then he 
(Prophet) will not turn towards 
a@ lion out of the lions of Allah 
fighting Allah and His 
Messenger and give you his 
goods. Then the Ms. of Allah 
said: He has spoken the truth, 
Give him, Then he _— gave 
it to me, Then I purchased there- 
with a garden of Banu Salmah, 
and verily it was the first booty 
J hoarded in Islam 1038 —Agreed., 
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1036. After the Muslims first met with defeat, they again turned to ‘the battle-field 


in Hunain. 
1066. This means: 
his goods ? 


Who will bear witness that I killed this infidel so that I may get 


1037. In other words, let the man take his booty from the properties Of the 
polytheists I have taken, or so much of the booties as would please him. 
1068. The substance of the tradition is that at the battle of Hunain which look 


oHAPTER XxIIT] 


143. Ibn Omar reported that 
the Holy Prophet gave three 
shares to a man and his horse, 
one share for himself and two 
shares for his horse. —Agreed 
144. Yezid-b-Hurmuz reported 
that Najdatul Horuri wrote to 
Ibn Abbas asking him about a 
slave and a woman who remain 
present at the time of the dis- 
tribution of the booty: Should 
it be allotted to them? He 
said to Yezid: Write to him 
that they will have no _ fixed 
share except what they are 
given. 1069 In another narra- 
tion: Ibn Abbas wrote to him; 
You have written to me asking 
me: Did the Holy Prophet 
take women in war, and did he 
fix for them any share (of 
booty)? He has indeed taken 
them in war. They attended 
the sick and were given some- 
thing outof the booty. As for 
share, no fixed portion was 
reserved for them —Muslim. 
145. Salmah-b-Akwa’a reported 
that the Holy Propnet sent his 
camel with Rubah, the slave of 
the Ms. of Allah, while I was 
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place in 9 A.H, tho Muslims firat met with reprisals and then again they fell upon the 
polytheists. The man who killed a polythcist repeatedly stood and sat, each time enquiring 
whether there was anybody who witnessed that he had killed a polytheist. On proof of 
Abu Bikr, the man got the booty with which he purchased a garden of Banu Salmah. 
1069. Najdah was the name of the leader of the Kharijites. Harur was his native 


village. 
then Arab society. 


52—IT 


This shows that reading and writing were not then totally unknown in the 


dio 


with him. When it was dawn, 
Abdur Rahman Fejari attacked 
the camel of the Holy Prophet, 
I got up then on the stirrup, 
camie to Medina and shouted 
thrice: Ocompanions! I came 
out in quest of the people, 
striking them with bow, and 
exclaiming in rhyme; “J 
am the son of dAkwa’a, Il 
savy; The day of the ignobles 
is to-day.” 100 [ continued 
throwing arrows at them and 
driving them away till I left 
behind my back what Allah 
created for camels out of the 
camels of the Ms, of Allah. 
Then I marched forward throw- 
ing arrows at them till they 
left more than 39 gowns and 
30 lances to make them lght 


(for fleeing) They did not 
leave anything but J] put a 
signal of stone on it, which 
the Ms, of Allah and his com- 
panions would (be able _ to) 
recognise, till I saw the cavalry 
of the Ms. of Allah. Abi 


Qatadah, one horseman of the 
Ms, of Allah, met Abdur Kahmin 
and killed him, Then the Ms. 
of Allah exclaimed; The best 
of the cavalries to-day is 
Abu Qatadah and_ the best 
of the infantries to-day is 
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1070. To-day is ths day of the ignobles means that to-day the polytheists would be 
completely routed and they would be put to extreme humiliation. 


OHAPTER XXIIT] 
Salamsh, He narrated: Then 
the Ms,of Allah gave me two 


shares, one share of a_horse- 
main and one share of a_ foot- 
man and mixed them together for 
me. The Apostle of Allah then 
took me behind him on ‘Ajaba’a’ 
on (his) return to Medina. 
—Muslim. 
that 
us one 


116. Ibn Omar reported 
the Holy Prophet gave 
share more from the ith 1071 
than our fixed shares. I got one 
sharif, and sharif is a she-camel 
of extreme old age. 
147. Ibn Omar reported that 
the Prophet often gave excess 
to some who were sent in 
the infantry as special to them- 
selves besides their portions 
among the entire army. — Agreed, 
148. Same _ reported that a 
horse of his went out and 
the enemies caught hold of it, 
Afterwards the Muslims were 
victorious over them, and 
it was returned to him (owner) 
at the time of the Prophet. 
In another narration: A slave 
of his fled away and went to 
Rome. Afterwards the Mus- 
lims gained victory over them 
(the Romans), He was then 
returned to Khalid-b-Walid after 
the Prophet. —Bukhari. 


— Agreed. 
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Prophet Often gave to soldiers 


those 


BOOTY 


411 


SIC? AC eK JF PAPAS 
Lageam ol pe 9 re 4 pho gaw 
3 %AIr A srs oS PAZ A 


fe Al Dy goa) po ers) 


os 


777k ha ieee 

SI oes _ ——L.ae)| ie as by 

i) 7A oA 

( pla ) * be oe) 
SAZ 3 SIF LADS AZ HPI NF 


Yas paloal! Jy ‘J Liles Je roe wF 


A LL -0 A JA oN ew f 
ges Ja i ae ws 
< ZA 


ed ek 


CER) 
& va JI 7 WO Pf SI A 7 
ele atl S—ay yt pat ysl ys 
7 I PAGAL aes oe ie 


G es or? ead apt yim Si ob 
AYA S- sean j Seu Ine 
Cel ile Seond nent pees 

eo foes 


Ceo) 
SO40L IC GLE FCO 7A J Ae 
LaddU J wp? Endd JU die 


AZ7BIZ SPUIAI I AZ 77? LION 


a ey yohmall pele ye ¢63 gue] 
A Se cf A 

bly 37 pthe ab Jay wii 

J ae te Ao 7? 7 Cas a? 


(me Ale gla’ f yr Gab Y ae il 


Hh2e GK #A IAS 7 AS/SGIS & AS AIA 


os) del oI] uy! oJ La ave oy ty gebamed 


o 6 
ae 


ree ae 











4th share was the share of the , Prophet ‘nd - Allah. From this share, the 
in excess as showed special aptitude and 
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149. Jubair-b-Mut’em §repor- 
ted: Osman and myself went 


to the Prophet on foot and 
said: You have given from 
the 4th of Khaiber to the child- 
ren of Muttaleb and deprived 
us while we are in the same 
rank with you, He said; Verily 
the children of Hashem and 
the children of Muttaleb are 
the same. Jubair said; The 
Prophet did not leie anything 
by division for the children 
of Abd Shams and of Naufal. 

—Bukhari. 
150. Abu Hurairah reported 
that the Messenger of Allah 
said: To whichever village you 
go and settle therein, there 
is your shire therein, and 
whichever village disobeys Allah 
and his Messenger, its lth is 
for Allah and His Messenger, 
and the remainder is for 
you. 1072 —Muslim. 
151. Khaolah  al-Ansariyyah 
reported; I heard the Messen- 
ger of Allah say: There are 
people who are. extravagant 
with the property of Allah, 1073 
without just cause, For them 


bravery in battle. This share of 


helpless. 


AL HADIS 


24 INS4 4A As3S AA 
atthe 3 yur ut 
¢ Ge A eee 


A cok ashes cNI7 


& ~ Af 


eae be ee or 3 


Saf 7 jm cf 7 Othe 
2 7 7 


Wigs 5 yes 
BIA A -B 


cael i pile iy OS) JU in 


Z As AZ A OASYS ie 2 ony 
ce te 3 a> Js daly vas 


ae ne AZ A 4 


on Shc i palo 
Ji 5 es SY 
An 


«Lint 


o INS 
(stu ) 
3 ISAIA 22 4A rfhse § KF AA 


AB) Sym) JB 3 Ip? ot! we 


A IAL LS ZRII Khe S67 


wie] La jroint | bry Les) pale 


ve one 207 7 PR KIDMP MD 
oe » yy ley J 3 Les arens Less 


AS 4 #7 d 77 KSI *G IPAIl A A. 
ee 55 a 


S AS AI “7 G&S 


ie eee 


SA 4 ACLS BS LA SA wf AS ASP 


re weJLS & asta y v > ust 


crs Sl-4 OAS ST 


wy om sae wt J pad oo 


I SA/ ad 


1s 


eee 





the Prophet was reserved for the poor and 


1072. The village that is acquired without any fight is the right of everyone 
as it is included within ‘Fai’ property. he Holy Prophet had no 2th share therein. 


In villages which were acquired by fight, 


the Holy Prophet had ith share for the 


needy and the poor, and the rcmainder belonged to the soldiers who aotually took part, 
1078. Properties of Allah aro the bootics and Zakat. 


CHAPTER XXIII] 


there will be the fire on the 
Resurrection Day. —Bukhari. 
152. Abu Hurairah reported ; 
The Messenger of Allah one 
day took his stand among us 
and narrated about the breaches 
of trust (regarding booty). He 
considered it very serious and 
its sanction too great. He 
described; JI should never find 
any of you coming on the 
Resurrection Day with a camel 
over his neck which will have 
grumbled saying: O Ms. of 
Allah, help me. I shall then 
say: I don’t control anything 
for you of which [I gave you 
message. J should never find 
any of you coming on the 


Resurrection Day with a4 
horse upon his neck which 
will have neighed, saying: O 


Ms, of Allah, help me. I shall 
then say; I don’t control 
anything for you of which [ 
gave you message. [ should 
never find any of you coming 
on the Resurrection Day with 
a goat upon his neck which 
will have bleated, saying: O 
Ms. of Allah! help me. I shall 
then say: J do not control 
anything for you of which J] gave 
you message. [I should never 
find any of you coming on 
the Resurrection Day with 
@ man upon his back .who 
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will have a cry, saying: O 
Ms. of Allah! help me, I will 
then say: I don’t control for 
you anything of which [ gave 
you message. J should never 
find any of you coming on 
the Resurrection Day with 
heaps of old rags on his neck, 
saying: ©O Ms. of Allah, help 
me. J shall then say; I don’t 
control for you anything of 
which I gave you message, I 
should never find any of you 
coming on the Resurrection 
Day with coins upon his neck 
saying: O Ms, of Allah! help 
ine. J shall then say: J don’t 
control anything of which I 
gave you message. —A greed. 
153. Same reported that a 
a& man presented a slave called 
Med’am to the Ms, of Allah. 
While Med’am was marking 
a saddic for the Prophet, a 
fatal shot pierced him and 
killed him. People said; A 
pleasant thing for him is 
Paradise! The Holy Prophet 
said; Never, by One in whose 
hand there is my life, the 
sheet which he took on _ the 
Day of Khaiber out of booties, 
and which the divisions did 
not include is certainly 
burning him as fire. When 
the people heard that, a man 
came with a strap of shoe or 
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CHAPTER XXIII] 


Allah. 


from 


Ms. 


strap 


two straps to the 
He said; A 

the fire or two straps from 
the fire, —A greed, 
151. Abdullah-b-Amr reported 
that a man called Kerkerah 
was in (charge of) the goods 
of the Prophet, He died, Then 


the Ms. of Allah said: He 
isin the fire. Then they went 
to have a look (at him) and 
found a cloak about which 
he committed breach of trust. 2074 
—Bukhari. 
155. Abdullah-b-Mugaffal re- 
ported: I got a leather bag 
of fat on the Day of Khaiber, 
I lifted it up and said; J 
shall not. give anything there- 
from to anybody to-day, Then 
I looked wnen lo! the Holy 
Prophet was smiling at me. 
. — Agreed. 


156. Ibn Omar reported; We 


used to take honey and grape 


in Our warsand eat them and 
not. to take them. (for 
division) 1075 —Bukhari. 
157, Abu Omamah reported 
from the Prophet who snid; 
Verily Allah gave me _ su- 
Berority over all the fea 
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be the cause of punishment on the Resurrection Day. The booties that remain in the 


battle field must be taken to the commander. 


He will divide them among his soldiers. 


1075. Itis unanimously lawful for the warriors in holy wars to partake of: food | 
from the booties 2s much as they require on the spot before they are divided. 
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or he said; He gave my people 
superiority over all the nations, 
and He made the booties lawful 
for us, —Tirmizi, 
158. Auf-b-Malik and Khalid-b- 
Walid reported that the Holy 
Prophet gave decision of the 


goods (of the killed) for wne 
who kills. He did not include 
the goods within the 3th 
share. 


—Abu Daud. 
159. Abdullah-b-Mas’ud repor- 


ted : The Prophet gave me 
the sword of Abu Jahl in 
excesson the Day of Radr. 


And hehad killed him. 
—Abu Daud. 
160. Omair, a freed slave of 


Abu Liaham, reported; I was 
present at Khaiber with my 
masters, They talked of me 


to the Prophet (for booty) and 
they informed him that Jam 
a slave, He passed order for 
me, I was then garlanded with 
a sword, Then I was dragging 
it, he passed order for some- 
thing of the principal booties, I 
asked for an amulet with which 
J used to cure the mad. Then 
he ordered me to throw off 
some of these (amulets) and 
retain some. —Tirmizi and Abu 
Daud narrated it except that his 
narration ended with his saying 
‘goods’. 
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161. Muzamme’-b-Jariyah re- 
ported: (The booty of) Khaiber 
was divided among those who 
were at Hudaibiyyah. The Messen- 
ger of Allah divided it into 
13 shares, while the army was 
of one thousand and five hun- 
dred strong, of whom _ three 
hundred were horsemen. He 
gave two shares to each horse- 
man and one share to each 
footman. —Abu Dard. 
162. Habib-b-Maslamah _ Al- 
Fehri reported: I saw _ the 
Prophet _— giving one-fourth 
share in excess at the beginning 
and one-third at the return. 1076 


—Abu Daud. 
163. Same reported that the 
Holy Prophet used to give 
excess of one-fourth — share 


after the one-fifth share, and one- 
third share after the one fifth 
share when he returned, 
—Abu Daud. 
164. Abul Juwairiyah-al Jar- 
miy reported: I found in the 
lind of Rome a_ red_ pot 
whérein were gold coins during 
the rule of Muwayiah. There 
was @ man over us named 
Ma’an-b-Yezid of Banu Sola‘m 
tribe out of the companions 


~ ne ae eee a eee 


BOOTY 


427. 


wok AY 


yp ue of 


A- 9 FP #7? 
tanned 35 Gy 


“77 7 SAIN As lr J che 


ies banks osu | Je! Jt pak 


“77 NAA ae C7 AC. ‘ INI 

slits ale fe “aa 

b.) gts ss) Word } 

a eo eee 
~- hvap oe ANP 


? 
Seis 5 ym ot gals wy 
“© AAI 


( Oslo >! ). 


Baw 
* Ln ga 


ye nea: ok Ash 


seal baolw® yp) rte pel 


a a 7? 


as x7 Phe 
ee 


w & JA 
dy} Sa ai} ote 
se wD Jai o es 


28 2 KIS Ag se veh 


( ole 921 )x inn)! vy dN a $5 ON] 


Sut dD &7 LSAIL GLE ne 


Jos vy ano au) Jo) wy! bunkk 


? AIN *SAA 4ho7 ASA “he PRE 


7 7 ? 


SS AI ol? 
( & lo 93! ) & fu 
Ff & A fA gsvaAsr JA fA» 


Jv ee eae hot 
AR &#KE Ou 7 Ae Set 2 


Les 5] yom Bem ere 


A G97 fs 7 67 oe frp A SAF 


ore Sy bal 5 by! 2° inl poo 


Ft & 


Asv3 A I# 


ie a fe (aie ai Jr tsi 


ee ee a Lee 





—_ —_—— _ — 


1076. Those who received additional booties in excess of their legal sharcs with 


others suffered hardship more than the ordinary soldiers 


The first latch oame 


to the field when no enemy was seen, andthe last batch remaincd in the field 


with a careful watch on the movements of the enemies. 
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165. Abu Musa al!-Ash’ari re- 

ported: We came (from Aby- 74 4 44% “80, @*F 4 2 84 
ssinia) and found the Holy ue JY we sr" us! ue 
Prophet in cheer when he or 43 bade 
conquered Khaiber. He allotted ede 33 J ors pale 4 ayy) Syany Usd 1,8 
a share to us, (or he _ said) 

he gave us therefrom, IIe did vie 7 Pm PIRSA PA RS SOLER 
not give anything therefrom eo le, i Llbels Sts 5} LW pewls 
to anybody who was absent 

from the conquest of Khaiber MI Ve e % vos é = ote oa) 
except to one who was present ? 47 
with him, with the exception 
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of the comrades of our boat— | yaaa Udirow lsw | y! ioe Seu we 
a 7 
Ja’far and his companions. He - a . 
gave them a share along with ,7*7*7 NIAC NIG CONS C4 RO 
theni, 1078 —Abu Dand, Coleg) on ¢@ pe eels 
1°6. Yezid-b-Khalid reported a a A 
Richt a ethos 1 hots wr) SP et 
that one of the — ow nd wey 
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Pere em ee em See oe 2 ee. we a ee ——oe-  ae 





L077. This is a ‘Fai’ property in which thereis no 3th share and igonseineais 
no excess could have been given. 

1078. Abu Musa cam: from Yemen to Mecca and accepted Islam. After that 
he migrated to Abyssinia along with Ja’far-b-Abu Taleb aid others. When they 
heard migration of the Prophct from Mecca to Medina, they all embarked ona boat, 
for ‘Medina and reachcd there just after the conquest of Khaiber. They got booty as 
they were present at the time of the division of spoils. 


CHAPTER XXIII] 


of the’ Prophet died on the 
Day of Khaiber. They men- 
tioned it to the Prophet, He 
suid: Lead prayer over your 
companion. The faces of the 
people became changed on that 
Then he said; Verily 
acted treach- 


account. 
your companion 
erously in the way of Allah. 
We then searched his goods 
and found a shell out of the 
shells of the Jews which was 
not equivalent (in value) to 
two dirhams. 

—Malek, Abu Daud, Nisai. 
167, Amr-b-Shuaib _ reported 
from his father who from _ his 
grand-father reported that the 
Holy Prophet, Abu Bakr and 
Omar burnt the goods of a 
treacherous man and beat him. 

—Abu Duad, 
168. Abdullah-b-Amr reported 
that when the Holy Prophet 
gained a booty, he used to 
order Bilal who © proclaimed 
among men. Then they used 
to come with their booties, 


He used then to take out the 
one-fifth share therefrom, and 
divide them (the rest), One 


day a man arrived after that 
with a rein of hair and said: 
O Ms, of Allah! this is what 
we. acquired from the booty. 
He asked; Have you _ heard 
Bilal proclaim thrice? ‘Yes’ 
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‘said he, Then he said: What 


prevented . you to come there- 


with? He offered an _ exouse. 
He said ; Be. (so) ; you will 
thus. come therewith on _ the 
Resurrection Day but I shall 
never accept it from you. 1079 

—Abu Daud, 
169. Samorah-b-Jundub repor- 
ted that the Holy Prophet used 


to say: Whoso conceals a trea- 
cherous main is surely similar 
to him, —Abu Daud. 

170, Abu Sayeed reported 


that the Holy Prophet prohibited 
the purchase of booties till they 
were divided, — Tirmizi, 
171. Khaulah-bn-Qais — repor- 
ted: I heard the Messenger 
of Allah say: Verily this pro- 
perty (booty) is green, sweet. 
Whoso gains it in a_ just 
manner, blessing is given to 
him therein; and many extra- 
vagant men there are whose 
minds. wish for it from the 
property of Allah. and His 
Prophet ; there will be nothing 
for’ them on. the Jesurrection 
Day except the fire. —TZsrmizt. 
172. Ibn Abbas reported that 
the Prophet gained his sword 
Zul-Fiqgar in excess at the 
battle of Badr, Ibn Majah 
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"1079: Prophet's management of the booties was 60 excellent that not a single hair 


was left from division among his companions. 
So careful was he in the division, of the ppoilg 


it came after the divigion of bocties. 
of war, 


He did not accept tho thing, because 
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narrated iw. Tirmizi added: 
And he it was who saw in dream 
about it on the Day of Ubud. 
173. Rowaife-b-Sabit reported 
that the Holy Prophet said; 
Whoso believes in Allah and 
the Last Day, let him not 
ride upon a beast of Fai-booty 
of the Muslims; even when he 
makes it thin, he should re- 
turn it therein. And whoso 
believes in Allah and the Juast 
Day, let him not put on a 
cloth of ‘Fai-booty’ of the 
Muslims; even when it grows 
old, he should return it 
therein, —Abu Daud. 
174. Muhammad-b-Abil Muj- 
ahed reported from Abdullah 
-b-Abi Aufa who said: I asked: 
Did you take out the one- 
fifth share from food-grains 
at the time of the Apostle’ of 
Allah ? He replied: We gained 
food on the Day of Khaiber, 
and the people used to come 
and take such measure as 
would - suffice them and then 
go away. —Abu Daud. 
-4.75.' Ibn Omar reported that 
an army took food-grains and 
honey as booty during the 
time of the Apostle of Allah, 
but one-fifth share was not ‘taken 
out from them. —Abu Daud. 
176. Qasem, « freed slave of 
Abdur Rahman, reported from 
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a certain companion of the Pro- 
phet: We used to eat she- 
camel in battles and not divide 
it, so much go that we 
returned to our conveyances 


with our bags full of it (mev). 
| —Abu Daud. 
177. Obadah b-Swa’met __re- 
ported that the Prophet used to 
say: Return (even) the thread 
and the needle. Be careful of 
breach of trust, because it will 
return to him who resorts to it 
on the Resurrection Day. 1030 
— Nisai, Darimi, 
178. Amr-b-Shuaib reported from 
his father who from his grand- 
father heard that the Prophet 
came near a camel and took a 
tuft of hairs from its hump. 
Then he said: O men! there 
is nothing for me out of this 


Fai, nor even this (and he 
raised up his hands) except 
the jth share and the one- 
fifth portion is also to be 


returned to you. So pay back 
the thread and the needle. A 
man got up with a bundle of 
hairs in his hand and said: [ 
have taken this to mend therewith 
arug. The Holy Prophet said: 
As: for what is for me and 
Banu-Mattaleb, it is for you. 
He said : When it will reach 
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1080. “Darimi narrated from this reporter, t but Nisai narrated ‘from a b- enualb 


from iis father who narrated it-from_ his grandfather. 
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what [ dee, there will be no 
necessity for me therein. He 
threw: it off. —Abu Daud. 
179, Amr-b-Abasah _ reported 
that the Holy Prophet prayed 
with us towards a camel of 
booty. When he réturned greét- 
ing, he took a fur from one 
side of the camel and said: 
It is not lawful for me (even) 
like this out of your- booties 
except the one-fifth share, and 
the one-fifth share is to be 
returned to you,—Abu Daud. 
180. Abdur Rahman-b-Auf re- 
ported; Verily I was waiting 
in a rank onthe Day of Badr. 
I looked towards my right and 
my left when lo! I was ‘by 
the side of two boys ‘of the 
Ansars who were of _ tender 
age. I wished that I should 
be in the midst of their strong 
bodies. One of them winked at 
me andsaid; Ouncle! do you 
know Abu Jahl? ‘Yes’ said I, 
‘what is then your necessity for 
him, O son of my brother’ ? 
He said: -I was informed - that 
he abuses the. Messenger of 
Allah, and ‘by One in whose 
Hand there is my life, if I. ses 
him, my body will not be 
separate. from his body, till one 
who is the swifter among us 
dies. He said: I wondered at 
that. He said; 


Booty 
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winked at me and snid- to me. 


like this ; I did not make delay 
in Jooking towards Abu Jahl 


who was moving. among the 
people, Isaid: Do you not see 
this man, your friend about 


whom you both asked me?’ He 
narrated: Then the both has- 
tenend towards him with their 
swords and attacked him till 
they . killed him. Then they 
went tothe Messenger of Allah 
and informed him, He asked ; 
Who among you- two killed 
him? Each of them both said; 


I have. killed him. He asked; 


Have you wipped off your swords ? 
‘No’ said they. Then _ the 


Messenger of Allah looked to-. 


wards the two swords and said: 
Both of them have killed him, 
The Messenger of Allah gave 
decision regarding his properties 
for Mu'az-b-Amr-b-Jumuh and 
the two men—Mn’az-b-Amr-b- 
J umuh and Mu’az-b-Afira’a. 10302. 

— Agreed, 
181. 
Apostle of Allah said on the 
Day of Badr: Who will examine 
for us what Abu Jahl » has 
dorie ? ‘Then Ibn Mas’ud went 
and found that the sons. of Afra’a 
had -already killed him till he 
became cold (with death). He 
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It bas been narrated in another tradition that Ibn Mae’ fas'ud killed Abu 
The .fact is that he only severcd his head from _his body when ae was aera 


GHAbteR xxrir] 


narrated; Then he caught hold 
of his beard and said; You are 
Abu Jahl? He asked : Is there any- 
one greater than one whom you 
have killed ? And ina narration. 


He said: Would that one 
besides a cultivator were to kill 
me | 1081 —A greed. 


182, Sa’ad-b-Abi Waqqas_re- 
ported that the Messenger of 
Allah gave (something) to a 
party while J was sitting. The 
Apostle of Allah left out from 
them one man who appeared to 
me to be the most excellent of 
them. J asked; What is the 
matter with you about so and 
so? By Allah, I certainly cons- 
ider him to bea believer, Then 
the Apostle of Allah said: 
Rather a Muslim. Sa’ad repea- 
ted that thrice, and he replicd 
him like that, Then he said: 
Verily I give a man while another 
is dearer to me than him, 
being afraid that the former 
may be cast unto the fire upon 
his face. 1032 —Agreed, 


183, Ibn Omar reported that 
the Apostle of Allah took stand, 
that i is, on the Day of Badr, and 
‘said : 
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1031. The Ansara were cultivators and the Meccans were tradesmen. Therefore the 
two young men of the Ansars who killed him were termed as cultivators, 

1083, The man did not want booty on the ground that he was nota perfect believer 
though he was a Muslim. Prophet however disliked it and said that every Muslim 
believing in the Prophethood of Muhammad and unity of God isentitled to get booty. 
See note 86 for the meanings of ‘believer’ and ‘Muslim’. Zuhri said in this tradition 
We consider that Islam is the formiila of faith and I’man is the pions action, 
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for the need of Allah and the 
need of His Prophet, and verily 
I take alleginnce tohim. Then 
the Apostle of Allah fixed a 
share for him while he did not 
fix for anybody who was absent 
excepting him, 1083) —Abu Daud. 
184, Rafe’-b-Khadiz reported 
that the Apostle of Allah used 
to make ten goats equal to one 
camel in dividing the booties. 
— Nisai. 
185. Abu Hurairah reported 
that a Prophet out of the Pro- 
phets intended to fight and so 
said to his people; A man who 
made lawful the private part of 
& woman intending to cohabit 
with her but who has not so 
cohahbited with her shall not 
follow me, nor anybody who 
has built houses without raising 
up his terraces, nor aman who 
purchased pregnant sheep or 
cainels hoping their young ones. 
Then he intended to fight and 
marched to a village at the 
time of afternoon prayer or near 
that, He said to the sun: 
Verily you have been ordered 
and J have been also ordered, 
OQ Allah, confine it over us. 
And so it was confined till Allah 
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1033. 


seriously ill when both the Prophet and Osmin went to Badr. 


The Holy Prophet’s d.ughter Ruqiyah wis married to Osman. 
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She fell 
The Prophet sent Osman 


from the battle-field to nurse her daughter at Medina. 
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made an opening for him. 
Then he collected the booties 
and fire came to devour them 
but it did not devour them, Hc 
said; Verily there is treachery 
among you. So let one man 
from every tribe take allegia- 
nce of oath to me. Then the 
hand of a man was put upon 
his hand and he There 
is treachery among you, Then 
they caine with a golden head 
like the ‘golden head of a cow 
and placed it. Afterwards the 
fire appeared and devoured it. 
And in a narration, he added; 
The booties were not lawful 
for anybody before us, After- 
wards Allah made the booties 
lawful for us. He saw _ our 
weakness and incompetence 
and He made them lawful for 


sald ; 


us. —Agreed, 
186. Ibn Abbas reported: 
Omar informed me that when 
the battle of Khaiber was 


fought, a party from the com- 
panions of the- Messenger of 
Allah approached and = said, 
“So and. so is a martyr and 
so and so is a martyr,” till 
they passed by a man and 
said ‘So and so is a martyr.” 
‘Never’, retorted the Apostle 
Of Allah “‘I have found him in 
the | fire about a gown (or over- 
coat) over which he committed 
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treachery.’ Then the Ms, of <A ss4er Car _ fo RA 
Allah seid: O son of Khettab, 82! do 9 03) th si ols ts) 


go and proclaim thrice among 
men that none but the believers 


will enter Paradise, He said: 
Then I went out and_ proclai- 
med thrice; Bechold! none 
but the believers shall enter 
Paradise, —Muslim. 
326w. Anas reported that 
the Apostle of Allah said; 


Whoso kills an infidel this day, 
that is the ‘day of Hunain, 
there is for him his goods, 
Abu Talha killed 20 persons on 
that day and took their goods. 
—Darimi. 
827w. Abu Omamah reported 
that the Prophet prohibited 
the sale of fixed shares (of 
booties) till they are divided. 
' —Darimi. 
328w. Jubair-b-Mut’em _ re- 
ported: When the Holy Pro- 
phet divided the share of the 
kith and kin among’ Banu 
Hashem and Banu Muttaleb, I 
and Osman came to him and 


said:-.O Ms. of Allah! they 
are our brethren from the 
descendants of’ Hashim. We 


cannot deny favour to them 
owing to your position in which 
Allah -has placed you among 
them, but inform about our bre- 
thren who came from the 
descendants. of Muttaleb. You 
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have given them but deprived ,% 7 “¢t-grAsenrae SAR 
l Luss ida ee 
us, and varily our relationship a rie as er wu 


and their relationship are the ., sms 44 67 + mere oa 
dame. The Holy Prophet sid: Au) Sym Sis bual, celys Lid 1,5 
Verily the descendants of Ne 0% 


Hashim and the descendants og bel 1 5 3 se py bes] | pale 
of Muttaleb are the same like os 6 see e es 
this (and ho _ joined his (Z Lai) al ol isi |Sta daly 
fingers). 1084 —Shafeyi. oe 





SECTION 9 
1085. Fai Property 


Fai is a property of the unbelievers as accrues to the 
Muslims without war. About this kind of property, the Holy 
Quran says: And whatever Fai Allah gave to His Apostle 
from them, you did not press forward against it any horse 
or riding camel, but Allah gives authority to His Apostles 
against whom He pleases, and Allah has power over al! things, 
And whatever has Allah given to His Apostle as Fai from 
the peoples of the towns, it is for Allah and for the Apostle, 
and for the near of kin and the orphans and the needy and 
the way-farer, so that it may not be a thing taken by turns 
among the rich of you, and whatever the Apostle gives you 
accept it and from whatever he forbids you, keep back —59:67Q. 
It appears, therefore, that Fai means such of the properties of 
the unbelievers as accruesto the Muslims without war. It is 
not to be distributed like booty among the soldiers but it is for 
‘Allah, His Apostle, near of kin, the orphans, the needy and the way- 
farers”’. It is to be divided just like }th of the Prophet’s share of 
the booty (see note 1064), After the demise of the Prophet, 
this property formed part of the Public Treasury spent 
for the poor Muslims and good of thecommunity, It appers 
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1084. Abu Daud and Nisai narrated like that with a slight difference. 
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however that-some Caliphs apportioned the whole of this property 
for their personal comforts till Omar II restored it to its former 
use. The Holy Prophet used the properties of Banu Nazir for 
arms and ammunitions (23;188), Fedak for the travellers and 
Khaiber properties for his family and the Muslims in general— 
23:1938, It was spent in the discretion of the Prophet for the 
good of Islam in general, It was not to be inherited. Once 
Hazrat atema claimed it before Abu Bakr who refused it to her 
on the ground that no Prophet can be inherited. This is 
indicated by the sentence “so that it may not be a_ thing 
taken by turns among the rich of you,” 


187, Malek-b-Aus reported s» ++ _- , oe 
that Omar-b-al-Khattab said; se JU J ale vy] ee ut 
Verily Allah has particularised | geet es 7 

His Prophet regarding — this es 4) wy ee Js “aby yl iba Gp ur? 
Fai which He had not given “7 


to anybody besides him. After- 679% 477 *% 4¢ Ae Aga al 
ane he dash, Whatever Fai ere Ce , ust] Je 
Allah has given from them AIK RSS b 000 fre Ge 
upon His Prophet—up to His s pee oo ee a U3) Le f 3 ral 
verse “Almighty”, 1036 This hs eeeaan eae 


became therefore the special pro- au) Jy ills oe ibs 5 alg! ; 
perty of the Apostle of Allah | EAS 
: ° 7 A A ig OLE 7 } 

to meet; out of this property  jjo wv psi EE ‘* , fi os 

expenses of his family for one | 

year, and then to tuke what “,“*7 %A-< 7 7 7 2 sara 
nas -ssv0 jax ai 

remained and put it in the eg Le daly - J J 


treasury of the property of Ate GES P 
Allah, Aged. Sod + ab Jo 


188," Same réported from 7 te hoe ager Phe ae 
Qmar that there were the is Slo} Hib JE pot ype sake 


properties of Banu Nazir out 
of Fai which Al'ah gave to 
His Messenger on. the ground aoe Ave ch 9 AIA ww" 
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1086. “This j is verse se 59:6 Q. 
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acquire them on horse-back or 
any conveyance, so it was special 
for the Holy Prophet who was to 
spend it over his family main- 
tenance of a year and_ then 
to ‘spend whit remained for 
armours and conveyances as al- 
munitions in the way of Allah. 

—Agreed. 
189. Auf-b-Malek reported; 
When Fai came to the Prophet, he 
used to divide it on that very 
day and give two s'iares to a 


man with family and_ one 
share to a bachelor. Afterwards 
I was called, Ie gave m2 


two shares, wnile I had a wife. 
Then he called Ammer-b-Yaser 


after me, and he was given 
one share, —Abu Daud. 
19). Ibn Omar reported: I 


saw that the first of what came 
to the Prophet was a thing 


which he began (for division) 
with the free-born men, 

—Abu Daud. 
191. Ayesha reported that 
a bag containing shells was 
brought to tho Prophet. He 
divided them among the free 


women and slave girls. Ayesha 
said: My father used to dis- 
tribute to a free-man and _ the 
slave. — Abu Daud. 


192. Malek-b-Aus reported that 


Omar-b-al-Khittab mentioned 
one-day about Fai. He said: 
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I am nat entitled to thia- Fai 
more than you, and nobody of 
us 18 more entitled to it than 
any other except thit we are 
upon our ranks as.a result of 
the Book of the Almighty and 
Glorious Allah and of the divi- 
sion of His Messenger. A man 
and his foot, .and a man and his 
disaster, and a man artd his family, 
and a, man and his needs (were 
considered), 1037 —Abu Dard. 
829w. Same reported that 
Omar-b-al-Khattab read: Verily 
zakat is for the poor, and, the 
destitute—till he reached up 
to—“Knowing, Wise’”—9:60Q. He 
said: This is for those people. 
He again read: And know that 
whatever booty you acquire 
from anything, there is_ for 
Allah out of it its ith and for 
His Apostle—till he read up to 


“a traveller’ —8:41Q. Then 
he said: This is for these 
people. He again read: What- 


ever Fai Allah has given to H's 
Prophet from the inhabitants 
of the villages—till he read up to 
‘For the poor’ —59:6Q. and those 
who came after them—59;10Q. 
Then he said : The Muslims have 
got full rights to | appropriate it 





1037. Fai was divided by the Prophet according to his will. 
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He gave it to the | 


warriors of Badr, to the people who took allegiance at Hudaibiyyah and to the members of 
his family, This was according to the directions in the Quran. Considerations for 
giving it were made about a man’s hardship, family and other efforts and riske for 


I glam. - 
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generally :. If I live, a shepherd 
must come beating Sarwe- 
Himyar to get it therefrom 
(though) his forehead did not 
sweat therefor. —Sharhi Sunnat. 
193, Same reported that that, of 
Which Omar procured proof, 
was that he said; The Holy 
Prophet had three special pro- 
perties—Banu Nazir, Khaiber 
and Fedak. Asfor Banu Nazir, 
it was reserved for his adverse 
turns, and asfor Fedak it was 
dedicated for the travellers ; 
and as for Khaiber, the Holy 
Prophet divided it into three 


shares—two shares for the Mus- 


lims and one share for expense of 
his family, What remained in 
excess after expense of his family, 
he distributed among the poor 
Refugees. --Abu Daatd. 
194, Mugirah reported that 
Omar-b-Abdul Aziz culled to- 
gether the children of Merwan 
when he was 
He said: There was Fedak 
property for the Apostle of 
Allah. He used to spend therc- 
from and do benefit to tho 
little children of Banu Hashim, 
and give their widows in ma- 
rriage therefrom, and_ verily 
Fatema asked him to hand it 
over to her, but he _ refused. 
It was the case during the 
lifé time of the Apostle of Allah 
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till he passed his way (died). 
When Abu Bakr became caliph, 
he worked thereabout as the 
Apostle of Allah had done 
during his life time till he went 
on -his way (died), When Omir- 
b-al-Khattab became (Caliph, 
hé did about it what they hid 
done, till he went on his way. 
Afterwards Merwan gifted it (for 
himself) and then it came to 
Omar-b-Abdul Aziz, Hesaid: [I 
considered that I hive got no right 
to an affair which the Apostle 
of Allah refused to Katemah ; 
and verily I keep you a witness 
that I return it as it was be- 
fore; that is, at the time of 
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the Ms. of Allah, Abu Bakr Sie) Oa 
and Omar. — Abu Daud’ Coste » SPE I SI 
SECTION 10 


1088. Jizya tax 


(a) What is Jizya? Jizya is a tax that is taken fons the 
free non-Muslim subjects of w Muslim government whereby they 


ratify the compact that ensures them protection. 
Fight those who do not believe 
out of those who have been given the Book, 


Quran says; 


The . Holy 
in Allah,...,..... 
until they pay 


the Jizya in acknowledgment of superiority and they are in ap 


Atate of subjection—9:29Q. Though the followers of the 


have been mentioned here, the tax 
Holy 


of all non-Muslims. The 


Book 
in the case 
it from the 


is applicable 
Prophet realised 


Magians of Bahrain—23:196, from Ukaidar, the Christian chief 
of “Dunia —23;198, from the Christian ruler of Ayla, from the 
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Jews of Jarba and Azruh and from the GChrishtiang of 
Najran. 

(b) Reason of this tax. The Muslims had to pay zakat as a 
cortribution towards the public Treasury for miintenance of law 
and order and to guard tho frontiers from foreign aggression 
at 24 p.c. of their hoarded wealth. In addition, they had to 
do active military service as a compulsory measure and fight 
battles of the state not only at home but in foreign countries as well. 
The non-Muslims were free from military servico as a general 
rule, nor they had to pay anything for the up-keep of the 
Military and the protection of the estate, and they led a life 
of peace and tranquility in a settled rule. For this reason, 
the tax of Jizya was imposed on them according to the direc- 
tion of (God in consideration of the above exemptions and 
protection as Zimmis, Whenever the Muslim commanders defeated 
an enemy, they called the vanquished foe to admit their defeat 
by offering a token tribute in sad contrast with the war inde- 
mnities of the present day. Thus repetition of aggression was 
gafeguarded and in return protection offered on cessation of 
hostilities, It is thus an act of mercy towards a vanquished 
foe. It was not an alternative measure for acceptance of Islam, 
It was only in acknowledgment of subjugation as the Quran stated. 

(c) Exemptions from Jizya. The following classes of persons 
were exempted from Jizya: (i) all females, (ii) males who have not 
attained maturity, (iii) old people, (iv) people whom disease had 
crippled, (v) the paralyzed, the blind, the poor who could not 
work for themselves, (vi) the slaves who were working for 
their freedom, (vii) the monks, and (viii) all non-Muslims who 
join the military service, 

(d)' Rate of Jizya. It was comparatively less than the zakat. 
It was originally one dinar 2 —23:196, but later on, it was 
raised to 4 dinars in case of rich people—23:330w, ‘There were 
thus three grades of people who had to pay graduated scale 
of tax from one to four dinars in proportion to their wealth, 

Other contents. It is impolitic to have two religions in 
one land — 23: 197. No Jizya and ‘Ushar’ on the Muslims—23;199, 


ee 

















TL The Religion of Islam (p. 580). 2 Value Re. 10 nearly. 
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1039. Hajar is the name of iu ean near Buhirain. 
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195. 
a scribe of 
uncle of Ahnaf, 
us the script of Omar-b-al 
Khattab one year before his 
death : Make separation between 


Bajalah reported : [ was 
Jaje’-b-Muwayiah, 
Then came to 


every  blocd-relation of the 
Magians. And Omar used not 
to levy Jizya from the Magi- 


ans till 
deposed 

Allah had 
Magians of Hajar. 


Abdur Rahman-b-Auf 
that the Apostle of 
levied it from the 
1039 

—Bukhari. 
196. Mu’az-b-Jabal reported 
that when the Holy Prophet 
sent him to Yemen, he directed 
him to levy from every Halem 
(meaning grown-up man) = one 
dinar, or its equivalent from 
Muaferi (a cloth made of in 
Yemen). —Abu Dand. 
197. Ibn Abbas reported that 


the Apostle of Allah said: It 
is not politic to have two 
religions in the same land, and 
there is no Jizya upon a 
Muslim. 10:0 


— Ahmad, Tirmizi, Abu Daud. 
.198. Anas reportcd that the 
Apostle of Allah sent Khalid-b- 
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1030. Itisa mattor of sound administrative policy that there should be only one 
religion in one land. The policy of this grand pronouncement is bcing daily seen in 


our lands. 


who, turn their faces towards Jerusalem were meant. 
fianity or Islam and Judaism should not exist in Arabia. 


religion, namely, Islam. 


Some say that by the words ‘‘two gqiblas”’, the Jews ard the Ohristians 


In othcr words, Islam and Chrie- 
Arabia must have only one 
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Walid to Ukaider of Dumah. 
10)1 ‘[hey arrested and brought 
him. He excused his murder 
and compromised with him 
upon Jizya. 
—Abu Daud, 
199. Harb-b-Obaidullah from 
his father who from his grand 
father reported that the Apos- 
tle of Allah Verily 
‘Ushar’ tax 1032 ig upon the Jews 
and the Christians, and there 
is no ‘Ushar’ upon the Muslims. 
—Ahmad, Abu Daud. 
200. Ogqbah-b-A’mer reported ; 
I asked; O Ms. of Allah! we 
pass by a people who do not 
entertain us, nor do they give 
us our properties justly, nor do 
we take anything from them. 
The Prophet said; If they 
decline except to entertain very 
enn then take. 1028 
—Lirmizi, 
330w. Aslam reported that 
Omar-b-al-Khattab imposed Jizya 
over those who possessed gold 
of 4 ial and over those 


renee 


sald : 


1091. Ukaider was the king of Dumah which was 
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a town near Tabuk in Syria, 


Ho was a Christian king who was ordered to bo taken under arrest to tho Prophet, 


When he was brought, 


he imposed Jizya tax upon him. Afterwards 
& Muslim and became a devoted companion, 


he turned 


1032. Ushar is like land revenue in kind. It is ,+,th of the produce from a land, 
If, however, there is no crops in any year, there is no tax. 
1098. These people were zimmis, that is non Muslim people under protection of the 


Muslims. 


There was agreement with these people that they would entertain the 


Muslim soldiers for three days if they happened to pass by them, Without agreement, 
uch compulsory entertainment is not lawful according to a latter tradition. 
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SECTION 11 
1094. Captives of War 


(1) Meaning of Captives of War. Captives of war are those 
who are taken prisoners as a result of holy war and on no 
other occasion. This definition excludes those men and women 
who are taken prisoners in normal times or after hostility ceases 
and war terminates, The captives of war must be overtaken in 
the actual war-fieid. With the cessation of hostilities, there is 
stop of taking prisoners. In the light of the above interpretation, 
the Quran says: So when you meet in battle those who disbe- 
lieye, then smite the necks until when you overcome them, then 
make them prisoners...... until! the war lays down its weapons— 
47:4Q. This has been made more clear by the following verse 
prohibiting the Holy Prophet to take prisoners in noimal times ; 
It is not fit for a Prophet that he should take captives unless 
he has fought and triumped in the land, You desire the frail 
yoods ‘of this world, while Allah desires the hereafter —8;,67Q, 
This verse gives also an indication that the enemies who surrender 
themselves unconditionally without any war or bloodshed cannot 
be taken prisoners, 

(2) Subsequent treatment to war-captives. The Quran lays 
down theordinance of two alternative measures for the captives 
of war, It says: ‘hen either set them free as a favour, or let 
them ransom themselves—47:4Q. This ordinance is_ applicable 
only when the war or hostility ceases. In other words, it is not 
strictly applicable with regard to prisoners when the battle is 
going on undecisively in the actual war-field and when there ig 
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every chance of the prisoners joining the enemy’s camp in 
case they are set free, In the case of the latter prisoners, they 
are at the mercy of the commander. They may either be killed 
or kept in detention. Som? traditions in the section will prove it, 
This is considered as part of warfare and hence there may be extreme 
penalty as the universal rule of war. With regard to the treatment of 
captives when the war terminates, there are the above two 
measures, Question may arise as tothe propriety of the measure 
of ramsomas price of freedom. ‘his is the international law of 
war that the guilty persons must be punished. Whereas the 
Other nitions gave a reign of terror by indiscriminate mussacres 
of the war prisoners even after cessation of hostities and let flow the 
torrents of blood through the streets, the Holy Prophet did not 
take such inhuman measures but set them free cither without any 
ransom or with ransom. In the latter case, same punishment was 
necessary in oder to stop further aggression on the infant 
Commonwealth of Islam and make them realise the indemnities 
of war-guilt, Otherwise the greatest crime goes unpunished 
which is not the object of a practical religion like Islam, Those 
who cannot ransom theinselves, they may be set free as an act 
of grace or they may be put to the service, either of teaching 
boys or some other thing conducive to the welfare of the 
community. Those who car not be set free can be retained in 
household until occasion arises for their manumission. This class 
has been know as “slaves” in Islam about whom I shall discuss 
lateron. During this period of detention, prisoners of war must 
be treated with kindness and fairplay. 

(3) Prophet’s treatment towards captives of war.. What 
treatment did the captives receive in the hands of the Prophet? 
Surely he was guided in the greater interests of Islam by the 
Quranic principles as above enunciated, Let us, however, 
recall som? particular instances. 

In the battle of Badr, 70 prisoners fell to the hands of 
the Muslims. Some of them were released without ransom by 
the clemency of the Prophet and some with ransom—23;113, 111. 








‘I~ Por further light, see section 18 of this Chapter and section ¢ of Chapter 2: 
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This treatment was meted out at a time when Islam stood in 
danger of total annihilation, The poor who could not afford 
to transom themselves were required to teach ten children each 
in consideration of their liberty. The solvent gave generally 
4000 dirhams per head. Ifazrat Abbos (Prophet’s uncle) who 
was 4 captive received no different treatment but had to pdy more. 
he Prophet's son-inlaw Abul A’s, husband of Jainab, received 
alemency by the offer of a necklace of Jainab presented to the 
latter by Khadija. The necklace was subsequently returned to 
the owner. Jiich companion got 2 or 4 captives with instruc 
tions of good and fair treatment regarding accommodation, food and 
clothing, Suhail b-Amr, a prisoner, was of eloquent tongue and 
used to spread disaffection against Islam. Hazrat Omar sugges- 
ted that two of his teeth should be extracted. The Prophet re- 
plied: I have not come to mutilate men. Musab-b-Umair’s 
brother was one of the captives. He said: JBlessings be on 
the Helpers! they made us ride while they themselves walked, 
they gave us bread to eat when there was little of it contend- 
ing themselves with dates, The Holy Prophet once adorned them all 
with clothes. 

In the Battle of Hunain, 6000 prisoners fell to the hands 
of the Muslims but they were all released with the concurrence 
of the companions of the Prophet. Among the prisoners, there 
was a man from the tribe of Halima, the Prophet’s foster mother, 
His intercession on behalf of the people was fruitful, There was 
also the daughter of the world renowned charitable man Hatem 
Tai, She was sent to her house with due honour and 
respect, . 

In the Battle of Muraisi, there were 600 prisoners, They 
were all set free without any ransom. In this way, the Prophet 
showed the most sympathetic treatment towards the captives. 

(4) Captive women and girls. In the actual war-field in the 
midst of hostilities, according to some jurists, some concessions 
were sometimes given to soldiers for recreation. Captive virgin girls in 
waft were once made lawful for the soldiers for copulation—23'340w, 
If any woman was pregnant, or in the course of menstruation, or 
had not attained maturity, she was not lawful for such patppse 
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until: the pregnancy is finished, or the menstruation ceases, or 
maturity is attained—23:340w. When war terninates, their case 


is somewhat different. 


It has been discussed in section 13. 


eee EE ey 


reported 


201. Abu Hurairah 
from the Messenger of Allah 
who said; Allah is pleased with 
a people who will enter Paradise 
in chains. Jn a narration: 
They will beled to Paradise in 
chains, 1095 —DBukhari. 
202. Salmah-b-al-Akwa’a — rc- 
ported that a spy from the 
polytheists came to the Messen- 
ger of Allah while he was ona 
journey. Te sat down talking 
near- his companions. Then he 
went away. The Holy Prophet 
said: Search him out and kill 
him. Then I killed him. He 
ne gave me his goods. 

— Ayreed. 
298, Same ' reported; We 
fought along with the Apostle 
of Allah “against §Hawazin. 
While we were -taking break- 
fast with. the Holy Prophet, 
there came.a man riding upon 
a red camel. He took off the 
rope from the nose and 
began to look on, while there 
wele . weak. persons among us 
and few riding men, and some 
of us were on foot when lo! 
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he came out running. He came 
to his camel and made it stand. 
The camel ran with him and 
I also came out running till 
I caught hold of the rein of the 
camel. [I drew its nose-string, 
then branded my sword and 
stroke the head of the 
man, Afterwards I came _ with 
the camel by driving it with his 
goods and ammunitions therein. 
The Apostle of Allah and the 
people advanced towards me. 
He asked: Whohis killed the 
man? ‘Ibnul Akwa’a’ they 
said. He said: For him are 
his entire goods. 

— Agreed. 
204. Abu Sayeed _ al-Khodri 
reported: When Banu Qutaizah 
agreed to ( abide by ) 
the decision of Sa’ad-b-Ma’az, 
the Holy Prophet sent for him. 
He came riding upon an ass. 
When he came ner, the Apostle 
of Allah said: Stand up to 
(show respect to) your comman- 
der, Then he came and took his 
seat. The Apostle of Allah 
said: Verily they have agreed 
to your decision. IIo said: | 
order that those who fought 
shall be put to death and 
that women and children be 
made captives. IIe said: Indeed 
you have passed order about 
them with the the order of a 
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king. And in a narration; 
With the order of Allah. 103%a 

| —Argecd: 
205. Abu Hurairah reported 
that the Holy Prophet sent a 
cavalry towards Najd. They 
came with.a man of Banu 


Hanifa called Somamah-b-Osal, 
the chief of the inhabitants of 
Yamamah. They tied him with 
a pillar out of the pillars of the 
mosque, Then the Apostle of 
Allah came out to him and 
asked; O Somamah! what is 
near you? 109 He replied: O 
Muhammid, I have got good 


for me. If you kill (me), you 
will kill a man of blood, 1037 
and if you show favour, you 


will show favour to a grateful 
man, and if you seek wealth, 
ask and you will be given 
therefrom as much as you like, 
Then the Apostle of Allah left 
him till there came the next 
morning. Then he asked: O 
Somamah ! what is near you ? 
He said: I have got what I 
told you. If you or favour, 


.. 1035a, 
Prophet migrated thore. 
enemies in tho battle of the Allies. 
for 25 days. 
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‘Bana Guraisalc was a beihe: oft the Jews settled at ‘Medina jong ‘alors the 
They broke troatics after treaties and joined with the 
Tho Prophet 
When the Jows referred the matter to Sa’ad-b-Mu’az, ho ordercd that they 


therefore laid siege to this place 


should. be killed. Sa’ad was in allianco with the Jows and hence he was trusted’ in 


preference to the Prophet. 


*. 1036. “What is near you’ means—what treatment do you expect from me or what do 


you pray for ? 


1037. ‘You will killa man of blood’ means that you will kill an honourable man 
whose murder will not go unavenged. His men must take retaliation for his murder, 
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show favour to a 
kill, 
blood, 


you will 
grateful man: and if you 
you will kill a man of 

and if you wish for wealth, 
ask and you will be given 
therefrom as much as you like. 
Whereupon the Apostle of Allah 


left him till there came the 
next morning. Ife asked him: 
What is near you, O Soma- 


mah? He said: I 
what I told If you show 
favour, you will show favour 
to a grateful man; 


have got 
you. 


and if you 


kill, you will kill a man_ of 
blood, and if you wish for 
wealth, ask and you will be 


given therefrom as much as 
you like. Then the Apostle of 
Allah said : Let Somaimh be set 
free. Then he went to a place of 
scanty water !098 near a mos- 
que, had a wash then 
entered the mosque and utter- 
ed: I bear witness that there 
is no deity but Allah and [| 
bear witness that Muhammad 
is His servant and His Messenger, 
O Mvhammad, by Allah, there 
was no face upon the surface 
of the earth which JI disliked 
more than yours, but now your 
face has become to me dearest 
of all the faces; by Allah, 
there was no eee I hated 


and 


AL-HADIS 


47 ae fan A + Pg 


A 
pl ad) y pied , fies wy! au le 
Vi) ; i: “Ss 


7 IK LAG Aver 4 HK IA J SAS 


ois Le ive lass Jud Sto} oy hes 


LAA 47 Ls < INIA AAO 


Ja) ww os rN p—slo ai Jy bEayKs 


fcr IS S 7+ Pb vs OK 


Jas tel gs od 4 Joie Le a3 jas = 


ly A AIR ADA - 7 SAI 2K A 


A9 of KIN was 7 
on0Oe = Fag onre 


oo ols ; pols iad fies vw! ) 5 peta 


7 Ih 2 Kd KR oe 


a os lo ss bs: Jus Vo o ? 


CLLK A £A7I KSI 


gbils Gelo5 ie re 4 au) 5 a 


m9 SOCKS AZA A ? 


oo Jwicls Jawa!) wy 2s Js 2 


Fy a i BAL I“CRA 2 7 Ava « ff 


AU MAY gy) Oe] JB aswell Jo 
7 


In 3 , eee CINA 857I BL IANA A 
&e 
Some YY dauy 9 Bie | Sosve wy! Jew} y 


7AONS OAS AVA Av 


ly se + 7 
Uae! day Ue yNT day de ok be ab), 


~- IN7 7P/K GP ASP 4 KA KA a7 


Sea, er | SKS Shay yt oe 
oe 


uJ ASI IN 


uk Us ay; a gl de aay 


: 
: 


7A? a? ISAZ A A 


eels Shs oo | Uae ype wr? 


oe 





en merece sa epee i mn ee er re ee ee ee 


1098, “Here there are two meanings-~ date tree or a place of seanty water. The 


Jatter seena to be appropriate to tho context, 
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more than yours, but (now) 
your religion has become to 
me dearest of all religions ; by 
Allah, there was no city I 
hated more than yours, but 
(now) your city has become to 
me the dearest of all cities. 
but 
now I am intendigg to observe 
‘Umrah’. 1039 What is then 
your order? ‘Then the Apostle 
of Allah gave him good news 


Your cavalry arrested me, 


and ordered him to make 
Umrah. When he came to 
Medina, someone said to him: 


Have you become a Sabian ? 
‘No’ he said, ‘but ] have accep- 
ted Islam with the Prophet, 
and, by Allah, not a grain of 
wheat would come to you till 
the Apostle of Allah gives 
permission therefor’. . 
—NMuslim. 
206. Jubair-b-Mut’em reported 
that the Apostle of Allah said 
about the captives of Badr: 
Had there been Mut’em-b-Adi 
alive and then interceded to 
me for these impure captives, 
I would have set them free 
for him. 1100 
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1099. Umrah means visiting the Holy Ka'ba situated at Mecca with observance 


of full rights. 


Bukhari reported a shortened hadis. 


1100. Jubair heard this tradition while he was an unbcliever, and narratcd it after 
ho had accepted Islam. His father Mut’em showcd kindncss to the Prophet by 
driving away the inhabitants of Tayof from molesting and oppressing the Holy Prophet. 
There the Prophet rememberd Mut’em with a grateful heart. Ba eee 
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207. Anas reported thit sigh- 
ty men from the inhabitants 
of Mecca 1101 with full arms 
suddenly fell upon the Prophet 
from the hill of Tan’eem intén- 
ding thereby to attack the Pto- 
phet and his companions. He 
arrested them suddenly arid 
gave them life, and in a nart- 
ation: “He set them free”. 
Then the Almighty Allah revea- 
led; And He it is who with- 
held their hands from you and 
your hands from them in th6 
valley of Mecca. —Muslim 
208. Qatadah reported: Ams- 
b-Malek narrated to us from 
Abi Talhoh that the Apostle of 
Allah passed order on the Day 
of Badr about 24 persons of 
the leading men of the Quraish. 
They were hurled down into 
a pit out of the pits of Badr 
which was impure and causing 
impurity. And when he be- 
came victorious over a tribe, 
he used to stay in the battle-field 
for three nights. So when the 
third day came on, he _pass- 
ed order for his conveying 
camel, and his goods were 
tied upon it, Then he 
walked on foot and his com- 
panions also followed him, till 
he: stood on the side of a hill 
and began to call them with 
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1101. This occurred in the year in which the treaty of Hudaibiyyah took place. 
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fheir names and with the names 
of their fathers: © so and so, 
son of so and so, would it 
please you to obey Allah 
and His Apostle, because 
we have found what our 
Lord promised us regarding 
truth ? Have you got what your 


Lord promised you regarding 
truth? Omar said: O Ms. of 
Allah, what talk do you hold 
with the bodies for. which 


soul? The Holy 
By One in whose 


there is no 
Prophet said ; 


Hand, there is my life, you 
don’t hear what I say about 
them, In a narration: You 


do not hear more than them 
but they don’t answer. —A greed, 
299, Merwan and Meswar-b- 
Makhramah reported that the 
Apostle of Allah stood when a 
deputation of Hawazin Muslims 
waited on him. They begged 
him to return their properties 
and captives. He said : Choose one 
of the two measures—either cap- 
tives or properties, They said: 
We prefer our captives. The 
Messenger of Allah then got up, 
praised Allah with what is due 
to Him and then hesaid: As 
for next, verily your brethren 
have com? quite repentant, and 
indeed I now consider that [ 
should return them their cap- 
tives. So whoso of you likes 
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that it would be pleasing, let 
Him do, and whoso of yoa likes 
that he should get his share, 
tell me to give it to him out of 
what Allah gives us as Fai; let 
him do. The people jaids QO 
Ms. of Allah! we are willing 
to do that. The Messenger of 
Allah said: Verily we don’t 
know who are among you who 
will give permision and who 


will not give permission. So 
return till your leaders come 
to us over your affairs. Then 


the people returned and so the 
leaders ‘talked with them. 
Afterwards they returned to the 
Ms. of Allah, ‘They informed 
him: that they were glad and so 
gave permission. 1102 — Bukhari. 
210. Imran-b-Hussain — repor- 
ted that Saqif was an ally to 
Banu Ogail. Saqif took two 
persons out’ of the companions 
of the Holy Prophet as captives, 
and the ‘companions of the 
Prophet took captive of a man 
of Banu Ogail. ‘They tied him 
firm and threw him in heat. The 


Ms. of. -Allah passed by him, 
and he .called him: O Muham- 
mid, O -Muhammad, for what 


overtaken ? He 


— ee a er 


have I been 


‘4 


A&% AJA 47 - AZ A 


Coa a wi ur? we y G) Lae ab Jey 


AL Hapis 


BLL Mss KAMA 2 | 7wrd Me 


Len | ur” 5 edits Is Ltlas y! 


C7 AI Le we Ilr SAI PF ALAA 


datos) us) das gl wy iy | (a 


7 |7 7 
ASASAS AAA? 9 - c7 SrA IG 
aad Lidge ay! ot J! ure aly | 

7 7 c 7 
477 D7 AC ww SAP 


yee Ay! Sole 3 Gab Js Salil Jlas 


Ac 7 S 


AI I 4AI SMP CARs Lz AS ASL ASALS AS 


5 33,0 | AN | | ay asia Yaa y ale) ra 


AI 9ASAINILEL FS I GF «2% +7 AI SASL 


ed alse c mele Ll e> ” (= yo l 


jn I mH AI“ 7 Pd 


Bo als pe -) ye LS i) yea) e 


- Ihe ee SKID? Av A SEZ 
Cf 47 Ay 3 A 4 #4 A AZ 


us Js re ee 


GN 2 AAAA7 Avi AK +F OKA G A 24. 
2845 coymlas posi —wW lads Casas 
7 uo SS o a 


AI zara As 37 


al a 5 pale - ais) Jy a Vso] wr orhla; 


“7 
As A 257 Aysl SKA 
wy hy das p-rio A ai) dm Lwlsro | 


BsZ7 Bra 


|7 


IAI- 77 INIA NAP As 3 


IRL IF IULZI 7 IA ASI 7 
dosvoly gesre ly sols wed ay) ae 


1102, Hawazin ieatvibe who acuepted Islam after the battle of ‘Hunain in - which 


they were defeated. 24(00 sheep, 4000 silver and nearly. COCO captures fell in to the 


hands of the Muslims. Tho 


Prophet divided among his companions the bootios 


including’ the captives. After that they turned Muslims and prayed for their 


people. 


The Holy Prophet requested his companions to return the captives. 
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said; For faults of your ally 
Saqif. Then he left him and 
departed. He called out to him: 
Q Muhammad, O Muhammad. 
The Prophet then took com- 
pission on him and_ returned. 
He asked; What is the matter 
with you'? He said; Verily I 
ama Muslim. He said; If you 
tell this and control your own 


affair, you will attain full 
success. He said that the Holy 
Prophet had ransomed him in 


exchange of two men whom Saqif 
made captives. 1108 —Muslin. 
211. Ayesha reported that 
when the Meccans went for 
the ransom of their captives, 
Zainab sent a property to ransom 
Abul A’s. She also sont therein 
her necklace which was with 
Khadijah who gave it to her 
as dower of marriage with Abul 
A’s. When the Holy Prophet RaW 
it, his compassion was greatly 
moved and he said; Informe me 
whether you would set her 
captive tree for her and return 
her that which belongs to her. 
‘Yes’ said they. Prophet then asked 
him to let free the way of Jainab 
to come to him, The Holy Prophet 
sent Zaid-b-Haresah and a man 
from the Ansars and said: 
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Saqif 18 @ tribe out of Hawazin people with whom the battle of Hunain was 


fought by tha Prophet. When the arrested man expressed his intention to aceept Islam, 
the Prophet did not accept it as it might have been under pressure of arrest and fear. 
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Stay at the valley of Najeh %47 ar che 7 dd Proh 
till Zainab passes by you, Then Bag es ty a yor ss yon 
accompany her till you can ly Ca = Cie = ie 
bring her back. 1104 eas k 

—Ahmad, Abu Daud, ( O9)%9 V5 4 ) 


212. Ibn Mas’ud reported C’IF GA AKA SISKA KR AA 
that when the Messenger of pried ai Jo vy! So 4 Le 
Allah wished to kill Oqbah-b- ; ee 

AZ A - LOWS AA? ACP EP 


Abi Muait, the latter said: Who Ws Sone ust 3) y Kurac J.35 o})) LJ 

its for the children ? He replied: 

The fire. 105 © —Abu Daud. ee on WG ty 2 
213. Ali reported from the ( sit! ) md sey we 


Apostle of Allah that Gabriel AIZ AA ow 4 Ae 
came down to him and said VY ot pale 4 ai Jy ut et 


to him; Give them, meaning A As AS har 64 2 77 KAP 777 ch ah 
your companions, option about us a a} Sas dosle bye Js ae 
the captives of Badr, either 9),  o.oa tty a oo rae 
murder, or ransom on condition lowly! Sil] yo! sl Us : f Sass | 
that some of them would be 
killed next year like them, 
They said; Ransom and some 


of us to be killed. 1103 GA Aw 7 AI““Z A 

—Lirmizi (Rare), (y) Sites : ee Ji Set 

“* 1104 Zainab was the Prophet's daughter and Abul A’s was waa “waphaw of Kkadier aad 

husband of Zainab. He was a polythcist and fella priscncr in the hunds of the Prophet 

in the battle of Badr Abul A’s was then set free. On his return to Mecca, he accepted 
Islam and migrated with Zainab to Medina He was killed in the battle of Yamamah. 

1105. It means that if the children are good, even the fire will protect them though 
it has got destroying effect. Some interpret it by way of curt and inhuman reply by 
the Prophet. The man who advocated the case of the orphans and the poor and whose 
love for the children was proverbial could not give such a curt reply. Mr. Ameer Ali 
says: It originated most probably from the sobriquet of SIBYAT-UN-NAR (children 
of fire) applied to the children of Okba. Okba himself belonged to the tribe of 
Ajian, a branch of which inhabited certain villages near Safra, and was known by the 
naine of Bani-un-Nar (children of fire). The sobriquet was derived from this circums- 
tance and the story of Mohammed's reply from the nick -name.” 

1103. In the bittle af Bde, 70 unbslievers were killed and 70 were takon as 
captives to the Proph-t. He was consulting with Abu Bakr about them. Abu Bakr 
advised {hem not to killthem. Hazrat Omar gave opinion that they should be } illed. 
The Holy Prophet give option to his companions either to kill them or to accept ransom, 


AIF AIIN @ AKIN 4IMG Aw 'r 
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214. Atiyyah al-Qurazi repor- 
ted: I was among the captives 
of Quaizah. We were presented 
before the Holy Prophet and they 
were examining. Whoever had his 
hair grown was killed, and who- 
ever had not, was not killed. Then 
they uncovered my lower partand 
fouad it without growth (of hair), 
They then made me among 
the captives. 1107 —Abu Dad, 

Ibn Majah, Darimi. 

215. Ali reported that some slaves 
came to the Apostle of Allah, 
that is on the day of MHudai- 
biyyah before the treity. Their 
masters wrote to him saying; 
O Muhammid, by Allah, they 
did not go to you out of a 


desire for your religion but 
they went out fleeing from 
serfdom. Some _ people szid; 
O Ms, of Allah! they have 


spoken the truth, return them 
to them, Then the Messenger 
of Allah got enraged and said; 
O congregation of the Quraish, 


why should JI not see you 
desisting (your hand from 
slaves) till Allah sends down 


upon you one who will smite 
neck for their account. 


If ransom was proforred, the 
nex& year. 
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Prophet said that 
This was a great prophccy which was literally fulfilled, as in tho battle of 
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70 Muslims would be murdered 


Uhud which took placa one year after, 70 Muslims wero killed and the Muslims met 


with a reprisal at the start. 
1107. 
killed. They were taken captives. 


This was done in the battle-field so that young men under age may not be 
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He refused to return them and 
said: Verily they are the freed 
servants of Allah, —Abu Daud. 
216. Ibn Omar reported that 
the Apostle of Allah sent Khalid- 
b-Walid to Banu Jazimah and 
invited them to Islam but they 
were not good enough to say: 
We accepted Islam. They be- 
gan tosay: Weare Sabeans, we 
are Sabeans. ‘Then Khalid began 
to put them to death and make 
them captives. He allotted one 
captive to every one of us till one 
day Khalid passed order to put to 
every captive under us to death. 
I said: By Allah! I shall not 
kill my captive, and none of 


my companions will kill his 
captive till we approach the 
Prophet and mention it to 
him. He raised up his hands 


and said: O Allah, I am_ in- 
nocent to Thee of what Khalid 
did twice. 1108 —Bukhari. 
83lw. Ayesha reported that 
when the Apostle of Allah took 
captives of those who joined at 
Badr, he killed Oqbah-b-Abi Muait 
and Nazr-b-Hares ; and he showed 
1109 favour to Abu Garrah al- 
Juhamiy. —Sharhi Sunnat. 
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1108. This shows how the Prophet resoued those poor slaves who » were "groaning 


under the cruel oppression of their hard masters, As the Prophet was the Apostle of 
peice, he set the slaves free, How grand is the noble example of emancipation of slavery |! 

1109. It is absolutely in the discretion of the commander either to kill a war 
prisoner or to set him free, either with ransom or without ransom. 


SECTION 12 
111°. Expulsion of the Jews from Arabia 


(1) Jewish Settlements in Pre-Islanim Arabia. The Jews 
settled in or about the city of Yagsreb (the old name of Medina) 
after migrating from the persecutions of the Babylonian, Greek 
and Roman empires. Banu Nazir held colony at Khaiber, Banu 
Quraiza at idak and Banu Qainqua near Medina. They - lived 
in fortified cantons. When the Prophet migrated to Medina, 
he entered into a treaty with the Jews. Violating this treaty, 
they secretly helped the enemies at the battle of Badr, When 
the Muslims were victorious, their jealousy grew into regular 
enemity. There were also many incidents and fracas resulting in 
deaths. he Prophet, having disgusted with the violation of 
the treaty, laid siege to the fort of Banu Qainuga for fifteen days. 
Afterwards they were expelled from Medina and they _ there- 
after settled in Syria in 2 A, H. 

This was.exactly the case with Banu Nazir. They attemp- 
ted once on the life of the Prophet and sided with the enemies 
secretly, They were asked to renew agreement but they did 
not comply. This was taken as open war. Hence they were 
banished from their land. That took place at 4 A, H. 

Then the Banu Quraiza fared no better. They took part in 
the battle of the Allies after breaking their previous treaty 
with the Prophet, They were warned but they did not listen to it. 
After the battle, the Prophet laid siege to their fort. After 
some resistance, they surrendered in 5 A. H. About the punish- 
ment to be meted out to them for their repeated treacheries, 
they were asked to choose their own course. The Jews chose 
Sa’ad as their arbiter. He passed the sentence of death on 300 
males, the females and children were taken captives and their 
property was confiscated. Had the Jews chose the Prophet as 
arbiter, their sentence would been lenient i.e. at best exile. 

In 7 A. H, the fort of Khaiber was laid siege to. as the 
Jews there with the refugees of Banu Nazir began to patch up 
plots against Islam. They conspired with the powerful tribe 
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of Ghatafan in order to attack Medina. They even gave poi- 
sonnd food to the Prophet the effects of which the Holy Pro- 
phet felt to the last day of his life. For this reason, Khiber was 
conquered but the Jews were allowed autonomy on certain conditions. 
After the Prophet’s holy demise, the Jews began to trouble the 
Caliphs and began to practise treachery with the Muslims. Once 
they threw down Umar’s son Abdullah’ from the top of a 
house, For all these reasons, Hizrat Omar banished the Jews of 
Khaiber from their stronghold and were allowed to settle in 
Syria. Thus the land of the whole of the Arabian Peninsula 
consisted of Muslims and Muslims alone and the banner of 
Islam was hoisted over every house in ‘the vast land. 

(2) It is impolitic to have two religions in one land. The 
Holy Prophet declared as the greatest politician and statesman 
that it is impolitic to have two religions in the same land 
( 23:197). This grand message has been left as a rich heritage for the 
modern politicians. In order to ensure lasting permanent peace 
in Arabia and to establish Islam on the  firmest basis, this 
foresighted advice to his companions was left, Therefore he left 
positive instructions to-banish the Jews, Christians and other 
non-Muslims from Arabia, As a precautionary measure, no non- 
Muslim has since been allowed to enter the cities of Mecca and 


Medina. 


217. Abu Hurairah reported: 247 47 +- srned KD KS 


While we were in the mosque, we yt JB - rt ye Ls lyst 


The Apostle of Allah came out 7, & eve 
las 4 _ “ 
and said; March against the J ( ale = co ls 
Jews. So we came out Gt. be poe. AR APP WIE AS “A 


with him till we came up toa org dave Lin yi yg) 2 ils 


school-house. Then the Apostle 7 7-4 
of Allah got up and _ said; WY JF abe AF or ow 


O congregation of the Jews, @7As-n A sacn » he ons ry, 
accept Islam and you will be w! Iylet Fe ee — | Oyed pane 
safe. Know that this land ig *7 9 aw » Laan 
for Allsh and His Apostle and wv! Y! ls ily a ab Ua) 


Ou aPTER xxtit] 


verily I wish to banish you 
from this land, So whoso of 
you finds anything of his 
property ( valuvble ), let him sell 
it, 1111 —Agreed 
218. Ibn Omar reported that 
Omar got up asone delivering 
sermon, He said: Verily the 
Apostle of Allah was adminis- 
trator of the Jews of Kuhaiber 
over their properties, He said; 
We have kept you on a condi- 
tion upon which Allah kept 
you, 1112 and indeed I _ have 
considered their expulsion pro- 
per. Then Omar invited opinion 
of the public over that, One 
of Banu Abil Hiqaiq came and 
said; O Commder of the faith- 
ful! you expel us, while 
Muhammad accommodsted us and 
was administrator over (our) 
properties. Omir sud; Do you 
think that I have  forgstten 
the saying of the Apostle of 
Allah—“How shall it be with 
you when you will he expelled 
from Khaiber and when your 
camel will run with you ‘night 








after night’ ?He said; This 
was a joke of Abul Qasem 
1111, thi 


religious activities of the Prophet, and that the Jews had organised 
This was uttercd at the time when Banu Nazir was 


The Jews of Medina were meant by this tradition. 


learning unlike the Arabs. 
expelled from Medina. 
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It appears from this that the Mosque was the centre of all political and 


schools for 


"1112. The Jews were allowed to stay at Khaiber on condition that they would pay 
half the produce of their lands to the Holy Prophet and in addition Jizya tax. 


have 


~ 
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(Muhammad). He said; You are 
false, O enemy of of Allah. Then 
Omar expelled them and gave 
them, the price of what they 
had of fruits, wealth, camels and 


goods and other things: besides 
these, ‘ 

—Bukhare. 
229, Ibn Abbas reported that 


the Holy Prophst left last ins- 
tructions for three things: 
Expel: the unbelievers’ from the 
Peninsula of Arabia, treat with 
deputations well just as I treat- 
ed them. Tbn Abbas svid; He 
remained silent with. regard 
to the third or he said; I 
forgotten if, 11°5 
—Agreed, 
230. Jaber-b-Abdullah reported : 
Omar-b-al Khattab informed me 
that he had heard the Apostle 
of Allah say: I must expel 
the Jews and the Christians 
from, the Peninsula of Arabia 
till I shall not leave therein 
but Muslims. Muslim narrated 
it, and in a narration: If I 
live, God willing, I must expel 
the. -Jews -and the Christians 
from the Peninsula of Arabia 1114 
231. Ibn Omar reported that 
Omar- ‘b-al Khattab expelled the 
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1118. Peninsula of Arabia is bounded on ‘the west by red sea and ‘Suez Cannal, by 
Arabian Sea in the South, by Iraq and Mosul in the east and by Syria in the north. 


The 8rd thing, according to Quzi Yuz, was: 


1114. Compare it with 28:197 : 


Don’t take my grave as idol for worship, 
Malek also narrated it in his book Al-Muatta, 


It is impolitic to have two religions in a land, 
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Jews and the Christians from Av A Is 7 7 AIAA 
the land of MHedjaz. When vy] uw apse, & 5-¢H] bl 
the Messenger of Allah got --7 a Mo ree 

Lan! 
victory over Khaiber, he inten- yb bl pale i yj we 95 ileal 
ded to drive out the Jews st 2 AS ALA AA ache e 
therefrom, and when victory o yet erty yy) OT) yds Jel fe 


was gained over the land for 8 eet 9 GL SNK OO 
Allah and His Prophet and for 5 ais Lele ree Ld ey) i Ug 
the Muslims, the Jews asked -ase Larsen 2 2A IK GF AIP 
the Messenger of Allah to Sm oyewl Sm uy oan ao tel yay 
leave them on conditon that Ine - a AI? ING 


they would toil while there NAS) wy le eS WJ i aby 
would be half of the fruits INI0 770 7 OK WCE “oe 
for them. The Apostle of Allah ai Syn St youl tua) ee 3 
said; We shall keep you upon ag» - ast 9 


that so long as we wish. So Cte (is 5s st oe ple 


they were allowed to remain _,, Kh SII CKE he 

till omar expelled them during sloy) e, 13 1 AS, t yee crite | i> 

his rule towards Taimah and ave 6-53 hte ce 

Ariha’a. —Agreed. ( se Gio ) cone) '3 
SECTION 13 


1115. Emancipation of Slaves 


(1) Who ace called ‘slaves’ in Islam? As his already bean 
stated in note 1094, the prisoners of war who were not let 
free bat were divided among the warriors and kept under their 
care and maintenance were called by peoples «ther than the 
Muslims as slaves. Islam, however, does not recognise any 
class of human beings as slaves because that is opposed to the 
fundamental principle of the universal brotherhood in which all 
Muslims participate on equal terms of rights and privileges. It 
declared: All believers are brethren. So no Muslim 
can legally bea slave, whether he is a prisoner of war or 
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comes from. a slave dynasty. Those captives of war who 
are unbelievers and who have not been set free are consider- 
ed as a.separate class known by the name of “What your right 
hands possessed — -Gtoy! ule Le’ This description of acquiring 
a class of men by force supports the view that those who are 
generally called slaves are really prisoners of war retained with- 
out grant of freedom, Besides the above prisoners of war, 
there were regular slaves existing from before the time of Islam. 
They were markettable and heritable and were considered as 
properties like sheep and cattle. They had no legal 
status and led a life of unmitigated drudgery in the hands of 
the pitiless masters. The task of improving the hard lot of 
these wretched creatures fell on the World Prophet. 

(2) How to cmancipate the so-called slaves. The Islamic tca- 
chings gave a death-blow to the perpetual serfdom of the 
slaves. Jt took a gradual step towards abolition of slavery as 
a, contrary policy by setting all the prisoners free, whenever 
and wherever they were caught, irrespective of the time and magni- 
tude of offences and by emancipating all slaves at a time would 
have produced an utter collapse of the infant common. wealth. 
He, however, framed rules of emancipation which greatly helped 
that purpose. Some of the rules are the following :— 

(i) A prisoner of war or a slave by birth in pre-Islamic 
times no longer remained a slave if he accepted Islam. The cases 
of Hazrats Bilal, Zaid and others are good instances, 

(ii) Those who purchased their freedom by money were let 
off as free men. 

(iii) Those who were unable to pay money were sometimés 
asked to teach as a price of their liberty. . 

_ (iv) For certain sins of omissions and co.nmissions, they w-re 
allowed liberty. 

(v) The Prophet passed order that the slaves would be able 
to purchase their liberty by tne wages of their service. 

(vi) If masters were: asked to write down term of freedom 
by the slaves, they were to yield to it. The Quran says; And 
as for those who ask for a writing from’ among those whom 
your right hands possessed, give them the writing—24:33Q, 
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(vii) Zakat was to be spent for freeiny the captives—~9:60Q. 

(viii) Money from the State Kxchequer was to be spent for 
their freedom. The Quran says: And give them out of the wealth 
of Allth which He has given you—?24:33Q. 

(ix) A fugitive fleeing to the territories of Islam should be 
considered as enfranchised, 

(x) A child of a slave women shall follow tho status of the 
father. In this way, there would remain no system of slavery. 

(x1) The mother of the above child shall become free after the 
deith of her husband. 

(xii) Slavery by purchase and sale was discountenanced. 
This was strictly followed at the time of the Prophet and the 
four Caliphs, but later on some of the Caliphs and kings 
reverted to the old practice and had some rules drawn up by 
some jurists under their influence which still confuse many 
minds, 

(xiil) Nothing is dearer to Allah than emancipation of 
slaves—27:3)9w , 22.37. 25:14. 

(c) Treatment towards Slaves. Besides the above rules, the 
Prophet laid down instructions for manumission of slaves in 
exchange of getting rewards, and for good treatment towards them, 

(i) The masters were to address the male and female slaves 
as “my young man” and “my young maid”, 

(ii) The masters were forbidden to exact more work than 
is just and _ proper, 

(iii) All slaves were to be dressed, clothed and fed exactly 
as their masters and mistresses. 

(iv) Nomb»ther was to be separated from the child, nor 
brotier from brother, nor father from son, nor husband from 
wife, nor one relative from another. 

(d) Slav2 women and girls, Regarding those captives of war who 
were females, the question is whether cohabitation can legally be 
had with them. The Quran clearly lays down; And marry 
those among you who are single and those who are fit among your 
male slaves and your female slaves—2;42Q. Again the Quran says : 
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See note 166 for details. 
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Do not compel your slave girls to prostitution when they desire 
to keep chaste, in order to seek the frail good of this world’s 
life—24:383Q. ‘These verses clearly indicate that when war ceases, 
the slave women and girls, when taken at home, cannot be used 
for sexual intercourse without regular marriage. Look at the 
case of the Prophet. He did not keep any captive woman of war without 
marriage. Then turning again to another verse of the Quran, we 
find that marriage is necessary to legalise intercourse with 
captive girls, It says, Marry only one or what your right 
hands have possessed—4:3w. It appears from another verse which 
enjoins marriage with all including captives except some relations 
within prohibited degrees—1:24Q. This was repeated in the verse: 
(He may marry ) of those whom your right hands have possessed 
from among your believing maidens—4:25Q. There is mention of 
fornication in the above verse if the slave girls are not taken 
lawfully in marriage. From the above, it is evident that without 
marriage, no slave girl can be used for sexual luxury. 
REFERENCES & CONTENTS OF QURAN : emancipation is an uphill task—90:11 ; 
chirity for emancipation—9:60; Jihad and Iman best actions—28:288 ; first duty 
is to onesolf, next to family, next to village men and next to all—28:289; fecd the 


hungry and give drink to the thirsty—28:882w ; construction of mosque brings reward— 
28:882w ; old man in Islam has got a light--28:838w ; 





232, Abu Hurairah reported INP 22 AeLIRII KG RE 
as l 
that the Apostle of Allah said ; ay Jy JB JY Et? tl uF 


Whoever sets freethe neck of 24, “Za-4e Ad seer snr ne 

a Muslim, Allah will redeem ai or! eet ao GE) ut poste 
from the firea limbin exchange le S +e AI Iku AI wd 
of his every limb, even his e = i we i oe 
private part in exchange of Ate GEES As ‘ows 
his private part.1116 —Agreed. am tie ) . om da! 
233. Abu Zarr reported: I GS I<4A 77 ar 

asked the Apostle of Allah; Jest Sls 2) i “ 
Which action is best? He said: von 

Faith in Allah and Jihad in the of ue Sai Jail pole 
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way of Allah. J asked: Which 
neck is best (for emancipation) ? 
He said ; That which is dearest of 
them in price and most valuable 
of them near its masters. I asked : 
If [I can-not do (it)? He 
said: You shall help a labourer 
or work for one disabled, I 
asked: If I cannot do (it)? 
He said: You’ shall call 
the people from wrong-doing, 
because it is a charity which 
you bestow upon - yourself. 
— Agreed. 
234. Garif ad-Dailami report 
ed: We came to Waselah-b- 
Asqa’aand said: Narrate to us 
a tradition wherein there is 
no exaggeration or abbreviation. 
He got angry and said; Verily 
one of you reads while his 
Quran is kept hanging in 
his house and_ then he 
increases or decreases, 1117 We 
said; We wish for a tradition 
which you heard from the 
Apostle of Allah. Hesaid: We 
came tothe Holy Prophet about 
one of us who made sure, that 
is, the fire in exchange of 
murder, He said; Emancipate, 
him, Allah will then save from the 
fire each of his limbs in 
exchange of each of his limbs. 
—Abu Daud, 
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1117. This means that if one rend the | Quran, his errors or omissions may be 
detected ; but if he reads with his Quran hanging in his house, he may commit mistakes. 
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235. Ibn Omar reported that 
the Apostle of Allah said; 


Whoso emancipates his share in 
a slave, while he has got pro- 
perty sufficient for the price of 
the slave, the slave is caused to 
stand upon it for equivalent 
price. His co-sharers will then 
be given their siares and the 
slave.is emancipated therefor. If 
not, there will be the emancipa- 
tion of a part of him which has 
been emancipated, 1118 —Agqreed. 
236. Imran-b-Hussain — report- 
ed that a man emancipated 
his six slaves at the time of 
his death, while he had no 
properties besides them, The 
Prophet called them, divided 
them into three and 
cast lottery among them. Then 
he emancipated two and_ kept 
four in bondage and he said to him 
a strong word, 11:9) = —Muslim. 


groups 


237. Abu Hurairah reported 
from the Holy Prophet who 
said: Whoso emancipates a 
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him entirely if he 
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entire boly of a man after paying to the sharers. 
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1119. 
away in gift. 


It appears from this that 4rd of the assets left by the dccoased may bo given 
The Prophet threatencd him as 


he gifted his entire property. 


This took place at the initial stage of Islam. Nisai also narrated from him He said: 


‘“T intended not to iead (funeral) prayer over him’ 
In a narration of Abu Daud : 


strong word’’. 


’ instead of ‘‘and he said to him a 


He said: Had I seen him beforo his 


burial, he could not have been buried in the graveyard of tho Muslime. 
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property, butif he has got no 
property, let the slave try for 
emancipation without being 
hird to him. 1100) —Agreed., 
238. Abu Hurairah reported 
that the Apostle of Allah said; 
No son shall take his father 
in exchange that he 
finds him a slave and then he 
purchases him and_= sets him 
free. — Muslim. 
239. Jaber reported that one 
of the Ansars left deth-ins- 
truction for (emancipation ) of a 
slave while he had no property 
besides him. It reached the 
Ms, of Allah wno asked: Who 
will purchase him for mo? 
Nuaim-b-Nahham purchased him 
for 800 dirhams. Agreed upon 
it, In a narration of Muslim; 
Nuaim-b-Abdullah purchased him 
for 820 dirhams, took him to 
the Holy Prophet and handed 
him overto him. Afterwards 
he said: Begin with yourself 
and give it in charity. If 
there is anything in excess, it 
is for your family ; and if there 
is anything in excess from your 
family, then it is for your 
kindred; and if there is any- 
thing in excess from your 
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1120. It means sthab-a portion of a lave can not bo liberated, as the slave is an 


indivisible whole. Ifa portion is 


for liberation. If the coshverers are unwilling, 
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he may withhold the paymont for a 
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kindred, then thus it is and 3 AARP 7 Kae prep 9nIP Jol 
thus it is saying—in your front, sie ee Chiat Ae Nhe 
on your right hand side and on hes 


your lefthand side, 1121 
940. Hasan from  Samorah 
reported from the Apostle of 
Allah who said : Whoso becomes 
master of a blood _ relation, 

the latter is free, 1122 

—Tirmizt, Ibn Majah, 
241 Jaber reported: We sold 
the mothers of children at the 
time of the Holy Prophet and 
Abu Bakr. When Omar prohi- 
bited us from that, we stopped. 
—Abu Daud. 
242. Ibn Omar reported that 
the Apostle of Allah 
Whoso emancipates a slave who 
has got property, the property 
of the slave is for him, unless 
the master makes a stipulation. 
—Abu Daud, Ibn Majah. 
243, Abul Malih _ reported 
from his father that a man 
emancipated a share of a slave. 
It was mentioned to the Me. 
ssenger of Allah. He said: 
There is no partner for Allah. 
Then he gave permission for 
his emancipation. —Abu Daud. 
944, Safinah reported: I was 
a slave-girl of Omme Salamah, 
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1131. Give to the poor and the destitute indizcriminately who will gather round 


you from all sides. 


1122. Ifa son becomes master of father, the latter will be considered a free man. 
Similar is the case with son and other relations in prohibited degrees, 
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He said; I emancipate you 
and make stipulation that you 
would serve the Apostle of 
Allah as long as you are alive. 
I said; Inspite of your stipu- 
lation with me, JI would not 
separate from the Prophet s0 
long as J am alive. Then she 
emancipated me and made sti- 
pulation with me. 

—Abu Daud, Ibn Majah. 
245. Amr-b-Shuaib from his 
father who from his grand- 
father reported that the Apostle 
of Allah said: A  covenanted 
slave remains aslave as long as 
a dirham remains (unpaid) out 
of his stipulation. —Abu Dand. 
246. Omme-Salamah reported 
that the Apostle of Allah said: 
Where there is full sum (fcr 
payment) on the part of a 
stipulated slave of someone of 
you, let him screen away from 
him, 1128 
—Tirmvr, Abu Daud, Ibn Mayah. 
2947. Amr-b-Shuaib from his 
father who from his - grand 
father reported that the Apostle 
of Allah said; (As for) one who 
stipulated with his slave on condi- 
tion of 100 wagqiahs and then 
the latter paid them except 19 
wagiahs (or he said 10 dinars) 
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1198. This means that if a stipulated slave has got money sufficient to liberate-him, 
he should be set at liberty even though his term remains usexpired or time for pres 


has not reached by that time. 
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466. 
and is unable thereafter (to pay), 
he is a slave. —Tirmizi, 
Abu Daud, Ibn Majah. 
248. Ibn Abbas reported 
from the Prophet who said: 
When a stipulated slave be 
comes entitled to blood-money 
or inheritance, he inherits 
in proportion to what he is 
emancipated from. 
—Tirmizi, Abu Daud. 
149. Abu Darda’a reported 
that the Prophet (once) passed by 
a pregnant womin, He enquired 


of her. They said; A_ slave- 
girl for so and so. He asked; 
Does he cohabit with her? 
‘Yes’ said they. He said: I 
wish to give him a_ curse 
which would have entered in 
his grave along with him. 


How can he use it (illegitimate 
child) while it is not lawful 


for him oor how it would 
inherit him while it is not 
lawful for him? 1124 — Muslim. 


250, Abu Sayeed _ al-Khodri 
raised it up to the Prophet 
who said about the captive 
girls of Autas; 1125 A pregnant 
girl shall not have sexua! inter- 
course till-she gives birth, nor 
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1124, The child born of the slave girl can not lawfully be used, nor can imbderit 


the master nor the master of him. 


1125. Autasis the name of a pluce which is 8 stations off from Mecca. The battle 
Of Autas took place after the conquest of Mecca. 
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who is not pregnant till she 
mentruates once, 
—Ahmad, Abu Daud, Darimi. 
251. Ruwaife’-b-Sabet al-Ans- 
ari reported that the Ms, of 
Allah said on the Day of 
Hunain: It is not lawful for 
a man who believes in Allah 
and the latter day to throw 
his water in the field of another, 
that is, to come to a pregnant 
woman: nor is it lawful for a 
man who believes in Allah 
and the latter day to cohabit 
with a captive woman till he 
purifies her; nor is it lawful 
for a man who believes in Allah 
and the latter day to sell 
booty till it is divided. 
—Abu Daud, Tirmizi up to 
his saying ‘‘field of another” 
252. Abu Sayeed al Khodri 
reported that the Ms. of Allah 
sent an army to Autas on the 
day of Hunain. They met 
enemies and fought with them, 
and gained victory over them. 
Girls fell into their hands as 
captives, Some people out of 
the companions of the Prophet 
abstained from having sexual inter 
course with them on account of 
their husbands coming from the 
polytheists. Then Allah revealed ; 
And the married women except 
what your right hands have 
possessed, that is, they are 
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lawful for them, when their 
period of waiting elapses. 1126 


—Muslim, 
253. Ayesha reported that 
she intended to set free two 
of her slaves. She asked the 
Prophet who directed her to 
begin with the male before the 
female, —Abu Daud, Nisai. 
332w. Bar’a-b-A’jeb reported 
that an Arab came to the 
Holy Prophet and said: Teach 
me an action which will admit 
mein Paradise, Hesaid: You 
have indeed made short your 
query, but you have asked a 
wide question. Kmancipate 
a soul and set freea neck, He 
(Arab) asked: Are not the two 
the same? Hesaid; No, eman- 
cipation of a soul is that it is 
made separate by its eman- 
cipation, 1127 and setting free 


of a neck is to help in its 
price; and give loan of sheep 
giving much milk, and show 


kindness against an oppressive 
kindred. If you are unable to 
do that, feed the poor, give 
water to the thirsty, enjoin on 
good and prohibit evil. If you 
are unable to do that, withhold 

1123, 
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This shows that slaves mean those who are ‘taken captives in war, , and their 


Muslim descendants can not be slaves. These girls were lawful to the Muslims in war-field. 

1127, Emancipation of soul means that the master himsclf sets the slave at liberty. 
The other means that any person may pay the master for setting the slave free. 
Menhah is presentation of a camel or, sheep in order that the needy may use its 
milk. Wakuf means animals giving much milk, 
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your tougue excep{ from good, 
—Baihaq. 
333w. Amr-b-Abasah reported 
that the Apostle of Allah said ; 
Whoso builds a mosque in order 
that the name of Allah may be re- 
membered therein, builds a house 
in Paradise ; whoso emancipates 
a Muslim soul, his redemption 
is (as it were) from hell; 
and whoso grows old in the 
way of Allah will have a house 
of light on the Resurrection Day. 
—Sharhi Sunnat. 
3384w. Samorah-b-Jundub repor- 
ted that the Prophet said: The 
best charity is an intercession 
wherewith a slave is set free. 


— Baihaqt. 
335w. Ibn Abbas reported that 
the Apostle of Allah said: 


When the slave-girl of a man 
gives birth to a child begotten by 
him, she is then free in his absence 
or after his death. —Darimi. 
336w. Abur Rahman-b-Abi 
Umarah al-Ansari reported that 
his mother intended to eman- 
cipate (a slave). She delayed 
it till morning and then died. 
Abdur Rahman said; I asked 
Qasem-b-Muhammad : Will it do 
any benefit if I emancipate for 
her ? Qasem said that Sa’ad-b- 
Obadah came to the Apostle of 
Allah and enquired; Verily my 


mother died. Shall it do her any 
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benefit if I emancipate on 
her behalf? ‘Yes’ said the 
Prophet, —Malek. 


837w. Yahya-b-Sayeed reported 

that Abdur Rahman-b-Abi Bakr 
died in a sleep he slept. His 
sister Ayesha emancipated many 
slaves on his behalf, —Malek. 
338w. Abdullah-b-Omar repor- 
ted that the Apostle of Allah said ; 
Whoso purchases a slave with- 
out stipulation for his property, 
there is nothing for him. 


—Darimi. 
339w. Malek reported; It 
has reached me that the 


Apostle of Allah used to pass 
order for seeking purification 
of slave-girls by one menstrua- 
tion if thay were of those who 
had menstruation; and _ for 
three months if they were of 
those who had no mens- 
truation, and he _ prohibited 
casting of semen unto others. 
—Hazin. 
340w. Ibn Omar reported that 
he said: When a slave-girl who 
has been cohabited with, or sold 
or set at large, is given in gift, 
let her purify her uterus with 
one menstruation; and_ the 
virgins need not purify, —Razin. 
34lw. Muwayiah-b-al Hakam 
reported: I came tu the Apostle 
of Allah and asked; O Megs. 
of Allah, verily a slave-girl of 
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mine used to tend a flock of 
mine, I came ‘to her while she 
lost a goat out of the flock 
and I asked her about it, She 
said that an wolf had devoured 
it. I became aggrieved for it, 
and J was but one of the child- 
ren of Adam, and so I sla- 
pped her face. I have a slave 
girl. Shall I emancipate her ? 
The Apostle of Allah said to 
her; Where is -Allah? She 
replied: Jn heaven: He asked: 
Who am I? She said: You 
are the Apostle of Allah. Then 
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the Ms. of Allah said; Give as ab com cma aly Jum) wil 
her freedom. 1138 Kk 
—Malek. ete ) * gis 
CHPTER XXIV 
SECTION 1 


1129. Oath 


(2) Oath and its kinds. 


Oath means a solemn promise given 


or taken in the performance or avoidance of a thing. An oath 
is taken to make-an assertion moreconvincing. Oath isof three 
kinds: Gamus ( payee ), Lagudah ( b0,8 ) and Munagedah ( iussic ), 
The first kind is a false oath overa thing that is past or present, 


For example, a man takes oath by saying: 
seen such and such an incident. 
sin but there is no expiation for him except repentance. 





a ere 








I have certainly 
Such an oath-taker commits 
The 








aero nee A om _ -_ 


1128. Muslim also narrated this tradition with a slight differonce in language. 
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Holy Quran says; And fulfil the covenant of Allah when you 
have made a covenant and do not break the oath after its 
confirmation, and you have indeed made Allah a surety for you. 
Surely Allah knows what you do—16;91Q. Lagudah is an oath 
over a past or present affair but is proved to be a misconjecture 
out of mistake as “Certainly Zaid is coming,’ while the fact is the 
contrary, Such an oath-taker commits no sin, The third kind 
Munagedah is an intentional oath to do or not do a thing in 
future. Jt is wajeb to fulfil it—24:6,7. 

Random oaths are not sinful, The Quran says: Allah will 
not call you to account for what is vain in your oaths, but He 
will call you to account for what your hearts have eirned— 
9:294Q. This isan unintentional swearing in ordinary conversa- 
tions, Intentional swearing shall not be resorted to without any 
thought of fulfilling it. The Quran says: And do not make 
your oath a means of deceit between you lest a foot should 
slip after its stability and taste evil because you turned from 
Allah’s way—16:94Q. 

(b) Formulas of oath. An oath miy be taken by using the 
names of Allah or any of His attributes excepting His wrath, 
knowledge and mercy, such as “By Allah,” The word Insha- 
Allah ( a) st3 .,|-—-If Allah wills) does not form a solemn oath— 
24:19Q. “By One in whose hand there stands the life of Muham- 
mad” was the usual form of oath-taking of the Prophet—21;17. 
God took oath in the last verses of Quran in another form. 
A man is, however, debarred from swearing by the Quran 
(Hedayah). No oath shall be taken by the names of the father 
and mother (24:2), nor by the names of idols (24:5) nor by reli- 
gions other than Islam (24:5), as such oaths constitute poly- 


theism—24°14, 
(c) Expiation of oath-breaking. [Expiation is compulsory 


whether the oath or vow is wilful or under a deception of 
memory. This is according to Imam Abu Hanifa, The Quran 
also says: Allah sinctioned for you expiation of your oaths—66,2Q. 
Imams Shafeyi and Malek hold that in case of abinitio illegal 
things, expiation is not compulsory. The general rule is 
that oath shall not be broken. God confirms itin verse 16:91Q. 
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If, however, an oath is in connection with an unlawful thing, 
it must be broken but expiation is necessary. An oath regard- 
ing wife can be broken with expiation—24:9, About expiation 
of an oath, the Quran says. Its expiation is the feeding of 
ten poor men out of the moderate food you feed your families with, 
or their clothing, or the freeing of a captive, but whoso cannot 
find (means), then fasting for three days. This is the expiation 
of your oaths when you swear. And guard your oaths—5;89Q. 
REFERENCE. Hadis: 8:45, 4:99, 227, 18:7 ; 25:29 ; 26:84, note 286 (promise). 
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Allah which he often used to OF IEA, Ne 
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take was “No, by the Changer a 2 , 


of hearts.” — Bukhari. ( yy 
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2. Same reported that the 
Prophet said: Verily Allah pro- ae WG ai a mn — 
hibits you to swear in the = J e Jy e 
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(ans ( a= 
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reported that the Prophet said: JS JS Epon y yroayll ae w* 
Swear not in the name of 77a -% 
idols, nor in the name of Ys A ils y pee ai a 
your forefathers. —Muslim. /?,%7 eee fob 
4. Abu Hurairah reported oe ) a C "7 
° 7? #f\/ 7 ? 
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you” , let him speak the truth. A7/ GSI 
—Agreed, ( sele a ) 
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5. Sabet-b-Zuhhak reported 
that the Apostle Allah said; 
Whoso swears falsely in the 
name of a religion other than 
Islam, becomes just as _ he 
said, 1180 and there is no vow 
fora man in what he does not 
control. Whoso commits  sui- 
cide in the world with any- 
thing will be punished there- 
with on the Resurrection Day. 


Whoso curses a believer is like 
one who murders him; who- 
s0 imputes_ infidelity to a 
believer is like one who 


murders him; whoso demands 
a false claim to have increase 
therewith, Allah will give 
him no increwe but poverty. 
—Agreed, 
6. Abu Musa _ reported that 
the Apostle of Allah said: By 
Allah, I shall not, if Allah willing, 
take an oath and then see ano- 
ther thing better than it, except 
that Ishall make expiation for 
my oath and do one which is 
better, 1181 —Agreed. 
7. Abdur Rahman-b-Samorah 
reported that the Apostle of 
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1180. This is because another religion is preferred other than Iglam which is 
derogatory to the dignity of the best religion. Outward forms for showing respect to 
Islam must be observed. Abu Hanifg and others say that in case of breach of oath like 


this, expiation becomes binding but Imams Malek and Shafeyi hold otherwise. 


They 


gay however that the man commits sin in that case. ; 
* 1181, The meaning is that if I take an oath not to do a thing but subsequently 
it appears to be better, then my duty is to give expiation for breach of oath and to do 


the thing which appears better. 
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i ZA 1aG As PASSA 
Allah said; O Abdur Rahaman- ut yn ay sone ly pase ai Syoy 


b-Samorah, don’t seek to rule, 
because if you are appointed 
to it on demand, you are 
entrusted with it; and if you 
are appointed without demand, 
you are given help over it; 
and when you take an oath 
and then consider that the 
other thing is better than it, 
then atone for your oath and 
do what is better. In a narra- 


tion; Do what is better and 
atone for your oath, —Agreed. 
8. Abu Hurairah _ reported 


that the Apostle of Allah said: 
Whoso takes an oath and then 
sees another thing better than it, 
let him expiate for his oath and let 
him do (the latter). — Muslim. 
9. Same reported that the Messen- 
ger of Allah said: JInsistence of 
any of you in his oath about his 
wife is more sinful near Allah 
than payment of its expiation 
which Allah has made binding 
upon him, 1182 —A greed. 
10. Same reported that the 
Apostle of Allah said : Your oath 
shall be about what your com- 
panion seeks you to speak the 
truth, 1188 —Muslim. 
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This means that to take oath about a lawful ‘thing with regard to family- 


members is more sinful than its breach. A man takes oath that he will not go to his 


wife for one month. That 
Atonement of sin must, however, be made. 


should be broken, 
By this, thore is indirect hint that domestic 


because it is a greater sin. 


peace is absolutely necessary in a family for progress in all walks of life. 
1188. The companion here is the oath seeker, Oath must be taken on that particular 
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11. Same reported that the 


Apostle of Allah said; Oath 
is according to the intention 
of the oath-giver. — Muslim. 


12. Ayesha reported that this 
verse was revealed; Allah will 
not overtake you for careless 
talk in your oath, for a man’s 
saying “No, by Allah’, ‘Yes, by 
Allah’, 1184 —Bukhari. 
13. Abu Hurairah reported 
that the Apostle of Allah said; 
Don’t swear in the name of your 
fathers, nor of your mothers, nor 
of the partners ; nor swear in the 
name of Allah unless you are 
truthful. —Abu Daud, Nisai, 
14. Ibn Omar reported: I 
heard the Messenger of Allah 
say: Whoso takes oath in name 
other than of Allah sets up 
indeed a partner with Him, 1185 
—Tirmizi, 
15. Boraidah reported that the 
Ms. of Allah said; Whoso takes 
oath in the name of trust, is 
not of us, 1186 —Abu Daud, 
Nisav. 
that the 
Whoso says 


16. 
Ms. 


Same_ reported 
of Allah said; 


“thing which i is tho bone of contention: 
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1184, It is tho practico of the Arabs that they say almost in every talk—No, by Allah ; 
or yee, by Allah. This is howevor not an oath in the proper sense of the term but a care- 
less talk which is mentioned in the Quran and for which there will be no punishment. 
1185. The author of Mazhere Hoque oxpresses the opinion that if an oath is taken without 
definite intention but out of daily habits, thero will be no Shirk and consequently no sin, 

1136. This was forbidden as it is the practice of the People of the Book, 
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“yt am free from Islam,” he 
becomes as he has said if he is 
a liar; and if he is truthful, 
he will never return to Islam 
in peace. 1187 —Abu Daud, Nisai, 
Ibn Majah. 

17. Abu Sayeed al Khodri re- 
ported that when the Prophet 
took a solemn oath, he used to say : 
No, by Him in whose Hand 
there is the life of Abul Qasem, 
—Abu Dana. 

18. Abu Hurairah _ reported 
that when the Prophet took an 
oath, his oath was: No, I seek 
pardon of Allah. —Abu Daud, 
Ibn Majah. 

19. Ibn Omar reported that 
the Ms. of Allah said: Whoso 
takes a solemn oath and says 
“If the Almighty Allah wills,’ 
there 18 no sin on him, ~T'irmizt, 
Abu Daud, Nisai, Ibn Majah, 

20. Abul Ahwas Auf-b-Malek 
reported from his father who 
said: J asked—O ms, of Allah, 
inform me about my cousin 
to whom J come begging but 
who does neither give me, nor 
keep my relationship. After- 
wards he standsin need to me 
then comes to me and begs of me, 
but J have taken oath not to 
give him, nor to keep blood 


ome oo 
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1187, Tf & man » takes an oath er saying “Tt I do not do this, I shall iS free from 
Islam.” he commitsasin. Ifa man utters this, 


he indeed becomes dissatisfied with 


Islam ; and if a truthful man utters this, his Islam will be bad. 
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nor J should keep amity with 

him, He said: Make amends ie a . on P ct ae Ar 
for your oath. —Nisai, Ibn Majah. 7h, ) v* 


SECTION 2 
1138. Vow (_)dJ ) 


Vow. is akin to oath. Vow is a thing which is made bind- 
ing on & person on whom it was not binding previously. It be- 
comes binding ( ],) on the vow-taker to fulfil his vow provided 
it does not concern a thing which is illegal according to the 
Shariat of Islam. Jmam Abu Hanifa and Ahmad hold, how- 
ever, that even in case of a vow with regard to an_ illegal 
thing, expiation is necessary (24:29). Vow (3) is not lawful 
except for the sake of Allah. It cannot legally be made in 
favour of a Pir (spiritual guide), dear friend, saint, angel, Pro- 
phet, or any man or thing. If, however, it is taken in such a 
form as “If Allah cures me, J shall pay Rs 100 towards the 
construction of a mosque, or for any other religious purpose,” it is 
lawful. The expiation of vow is the same as in oath—24:24, 





21. Abu Hurairah and Ibn a7 “4 C7I IRF COMIN F ae 
Omar reported that the Apostle S5 JY et wth In UF Vest 


of Allah said: Don’t take vow, 
SB - ASI « SAIS 


because a vow does not control 
e ISH) Gta | ‘y a} 
anything over Pre-destination, x : y 7 5 — Sy ? 
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and it is taken out from the 
miser, 1189 —Agreed, 
22. Ayesha reported that the 
Messenger of Allah said: Who- 
so takes a vow to obey Allah, 
let him obey Him; and whoso 
takes a vow to disobey Him, let 
him not disobey Him. —Bukhari. 
23. Imran-b-Hussain reported 
that the Apostle of Allah said: 
There is no fulfilment of a 
vow about sin, nor about what 
a servant does not control. Ina 
narration—There is no vow in 
disobedience to Allah. 1140 
—Muslim. 


24. Ogqbah-b-Amer _ reported 
that the Apostle of Allah said; 
The expiation of a vow is expia- 
tion of an oath. —Muslim. 

25. Ibn Abbas reported: The 


Holy Prophet was delivering 
sermon, wh2n lo! he was by 
the side of a min standing. 


He asked about him, They 
said; Abu Israil. He took a 
vow that he would remain 
standing ; he would neither sit 
nor take shelter under a shade, 
nor talk but keep fast, The 
Holy Prophet said; Give him 
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1133. The miser does not give almis unless compelled by unforseen calamities. 
At that time, he takes a vow of charity provided a certain cglamity is removed. 

1140. A vow regarding commission of a sin is disallowed. No expiation is required 
in case of breach of such a vow according to Imam Malek and Shafeyi but expiation 


is required according to Imam Abu Hanifa. 
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direction. Let him talk, let 
him sit under a sade, let him 
sitdown, and let him fulfil 
his fasting. 1141 —Bukhari. 
26. Anas reported that the 
_ Apostle of Allah said to an old 
min who was being led by his 


two sons, He asked: What is 
the matter with him? They 
said: He made a vow that 
he would walk. He = said: 


Verily Allah is free from this 
self-inflicoment, and he ordered 
him to ride. Agreed «pon it. 
And In a narration of Muslim, 
from Abu Hurairah, he said: 
Ride on, O old man, _ because 
Allah is free from want of you 
and of your vow. 1142 
27. Ibn Abbas reported that 
Sa’ad-b-Obadah asked decision 
about a vow which was due 
from his mother who died _be- 
fore she had fulfilled it, He 
gave decision to him that he 
should fulfil it on her behalf, 1148 
. — Agreed, 
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1141. 
sheduled five days. 
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Fasti1g in fulfilment of a vow for the whole year is allowed except for the 


1142. According to Imam Shafeyi, no expiation in case of such breach is necessary. 

Imam Abu Hanifa says thit there is expiation of tho sacrifice of an animal in such 
acase. Itis said by the Sunni Ulemas thit in css of a vow of pilgrimage, it be- 
comes binding to fulfil it on the part of an able-bodied man. 
1148. According to this-decision, Sa’ad supplied drinking waver to the people. 
Acccrding to Sunni law, the heirs are bound to fulfil a vow of their predecessor if it 
concerns with the property left by the deceased. If it cam not be fulfilled by such 
property, it is not binding. 
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28. Ka’ab-b-Malek reported : a - hee 
J asked: O Ms. of Allah, verily ~ oi JB eu y a we 


my repentance is that I should Fea oes 
! 
give away in charity the whole a . a ul i is Jr 
of my property to Allah and ty 1. ay - fee « ee 

to His Apostle. ‘he Prophet ae 2! ae vw! if 


said: Keep somethiny of your pro- a = See palo aby - “a 
perty ; that is better for you. 7% ies ee aeenes Bigs 
I said; I shall then keep my soe Shae aS eld SH ad 9609 
share which has been acquired Ace 6753 pro ong 
at Khaiber. 1145 — Agreed, ( aple grie ) pbs Ls! | 
os 
2). Ayesha reported that the n, Wer ae hace fae 
Ma6f Allahcalde Whee ic. Co ee 
1 wncat a II-B? EIS G ow A IAA? 
no vow in transgression, Its ‘ me) ue WEG ag og 3) 
expiation is expiation of oath. ae an S, 
—Abu Daud, Tirmizi, Nisai. ie © ANIA 
; ? ta ss yi lds | 
30. Ibn Abbas reported that (3! Tee eee ) 
the Apostle of Allah said; idl ee ne 


Whoso takes a vow without oak db ry! ot ee 
naming it, its expiation is the s-artseaer weeny areere ae ce 
expiation of an oith ; and whoso Byles ai, acs le rod jot une JS 
tikes a vow in transgression, ,,.-7, 7 aw a eheree ne 7 ee Z 
its expiation is expiation of an  #,l&s Syawe © 9 15) WW unt y yt 
oath ; and whoso takes a vow ,,, °° hie Be et Mod ee 
wnich he cannot fulfil, its as | dd pd yy ye 5 08 
expigtion is expiation ofan , 7 yieere: Be eae 
oath ; and whoso takes a vow sith |,53 35 Vp, yet LS wo Laws 
which he can fulfill, let him 
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1118a. When the Holy Prophet went to the speaition of Tabuk, Ka'ab-b-Malek, 
Mararah-b- Rabi, and Hilab-b-Ummayyah kept behind and did not join the expedition, 
W hon the Prophet returned from Tabuk with success, he ordered his companions to 
stap conversations with the above three persons. They then became repentant, and 
their repentance was accepted by Allah in the following verse :—And upon the three 
who kept behind etc (9:118Q ), The repentanes here mentioned is in this connection. 
This shows that beyond 4rd, no property oan be disposed of if there is heir. This 
is a sound policy from worldly point of view. 
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81. Sabet-b-Zuhhak reported 
that a man took a vow at the 
time of the Apostle of Allah 
to sacrifice a camel at Bowalah. 
He came to the Ms. of Allah 
and informed him, The Holy 
Prophet said; Is there any 
idol from the idols of the Days 
of Ignorance to be worshipped ? 
‘No’ said they. He said: Is 
their any festival out of their 
festivals ? ‘No’ said they, The 
Messenger of Allah said; Fulfil 
your vow, because there is no 
fulfilment of a vow in disobe- 
dience to Allah, nor in what 
the son of Adam does not control. 

—Abu Daud. 
32. Amr-b-Shuaib from his 
father who from his’ grand- 
father reported that a woman 
asked: O Ms. of Alla’, verily 
I took a vow to strike you upon 
your head with ‘daf’, He said; 
Fulfil your vow. 1141—Abu Daud, 
83, Jaber-b-Abdullah reported 
that a man stood on the Day 
of Victory and asked: O Mg, 
of Allah, I took a vow for the 
Almighty and Glorious Allah 
that if Allah give you victory 
over Mecca, I shall say prayer 
in the Holy House (of Jerusalem) 
of two rak’ats, He said: 


EE 


1144. To this tradition, Razin added : 








in such a placa ets. as in the above tradition. 
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I took a vow that I would sacrifice 
This also shows that to beat ‘daf’ is 


CHAPTER XXIV] 


Pray here. Then he asked him 
again. He said: Pray here. 
Then he asked himagain. He 
said; Pray here, Then he asked 
him, He said: In that case, 
the affair is yours, 
—Abu Daud. 
Ibn Abbas reported that 
sister of Oqbah-b-Amer 
vow to make pil- 
foot while she 
capable of doing 
it, The Holy Prophet said; 
Verily Allah is free from 
walking of your sister, Let 
her ride and offer a young 
camel for sacrifice, Abu Daud 
and Darimi narrated it. And 
in a narration of Abu Daud: 
The Holy Prophet ordered her 
to ride and to send offering. 
And in his (another) narration : 
The Holy Prophet said; Verily 
Allah does not gain anything for 
trouble of your sister. Let her 
make pilgrimage by riding, 
and let her make expiation for 
her oath, 1145 
85. Abdullah-b-Malek reported 
that Oqbah-b-A’mer asked the 
Prohhet about his sister who 
took vow that she would make 
pilgrimage barefooted, and bear- 
headed. He said: Bid her, 
let her take veil, and _ let 
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1145. Hadyah is an animal which is sent to Meooa for sacrifice. 
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her ride and let her fast for three 
days, 1145 —Abu Dard, 

Tirmizi, Nisai, Ibn Majah. 
86. Sayeed-b-Musayyeb repor- 
ted that there was a _ heritage 
for two brothers of the Ansars, 
One of them asked another 
for partition, He said; If you 
repeat asking me about partition, 
the whole of my _ property will 
be on the floor of the Ka’ba, 
Omar said to him: Verily the 
Ka’ba is free from your _ pro- 
perty. Make expiation for your 
oath and speak to your brother 
(about it), because I heard the 
Ms. of Allah say: There is 
no oath on you and no vow 
in transgression of Allah, nor 
in breaking connection with 
kith and kin, nor in what he 
does not control. —Abu Daud. 
37. Imran-b-Hussain reported : 
IT heard the Ms. of Allah say; 


Vow is of two kinds: Whoso 
has vowed in obedience 
(to Allah), that is for Allah, 
and there’ shall be fulfilment 
therein ; and whoso has 
vowed about transgression, that 
is for the devil, and_ there 


shall be no fulfilment therein, 
and its expiation will be the 
expiation of oath. —Nisai, 


od 


1146. This shows that women shall put on veil oven at the timo of 
the miles shall remain unsovered of head. Veil has therefore been 
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Islam, and this is really Purdah which is termed in our country. 
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342w. Abu Lobabah reported 
that he asked the Holy Prophet : 
Verily my repentance is that I 
should leave the land of my 
people wherein J committed sin, 


and dispose of the whole 
of my properties in charity, 
He said trd is lawful for 
you. 1147 — Razin, 


°?43w. Muhammad-b-Muntasher 
reported that a man took a vow 
to sacrifice himself if Allah 
saves him 
asked Ibn Abbas who said to 
Ask Masruq, He _ asked 
him and he said tohim; JDon’t 
sacrifice yourself, because if you 
are a believer, you will be killing 
a believing soul; and if you 
are an unbeliever, you will be has- 
tening towards the fire. Purchase 
a ram, and sacrifice it for the 
poor, for verily Isaac is better 
than you. and he was ransomed 
with aram, He then informed 
IbnAbbas. He said: Thus I wished 
to give you decision, —Razin. 
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1147. When | ‘the Holy Prophet fata siege to tho fort of Banu Quraiesh, tho Jews 
asked for a companion of the Holy Prophet and not the Prophet to act as media- 


tor. Abu Lobabah was selected by the Jews for tho purpose. 
He was moved to compassioa and told the 


who honoured him with due honotr. 


He went to the Jews 


Jows secretly that the Prophet would have put them to death, if he was not scloct- 


ed as mediator. The verse was then revealed regarding Abu Lobabah : 
with Allah 
Afterwards he became repentant and took a vow of not removing himself 


believe, don’t commit treachery 


O those who 
and His Prophet and your (Q). 
from a 


corner of the mosque. He tied himself to a post for seven days. Then his repentance 


was accepted. 


CHAPTER XXV 
SECTION 1 
1148. The Laws of Crimes 


(a2) Meaning of Hudud. The penal laws of Islam are called 
Hudud which is a plural of Had meaning restraint or limit, 
Hence Jfad means a restrictive ordinance respecting lawful and 
unlawful things. In Jurisprudence, Hnudud meins all laws of 
crimes of which punishment has been prescribed in the Holy Quran. 
The offences whereof the punishments have not been prescribed 
by the Holy Quran are generally called T’zir (minor crimes ) or 
Oqubah (punishment ). The punishment of these minor crimes 
has been left entirely at the discretion of the rulers or Tmams, and 
consequently of the judges and magistrates of the Estate. 

(b) All violations of the divine laws are not punishable in this 
world, The violation of the important rights of men in general 
is punishable, The object of Islam is peace with God and peace 
with His creation. The violations of the laws breaking peace 
with God and the violations of the laws breaking peace with 
the lower animals and plants have got no prescribed ordinances 
in the Quran, The IJ/sdud or the laws of crimes are only concerned 
with the violations of the principal rights of men. The general 
principle of punishment is retaliation but there is the reservation 
of forgiveness, An individual whose rights have been encroached 
may forgive or waive his right of retaliation but the Estate or 
its officers cannot do. In the British law, the right of mercy 
ind pardon goes to the head of a Government but it is other- 
wise in Islam. Only the person wronged can forgive, Islam 
therefore gives a right in the oppressed person. Islam says 
that Allah will not forgive an encroachment upon the rights of 
the fellow-beings unless the persons affected forgive. Even God 
Himself delegates the power of forgiveness to the injured, 
Hence the governments may emulate His example by not inter- 
fering with the rights of the oppressed people. The Quran 
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says: And the punishment of evil is the punishment proportionate 
thereto, but whoso forgives and amends, he shall have his re- 
ward from Allah—4?:40Q. So God gives an opportunity to 
mankind of exercising the virtue of forgiveness, 

(c) Everybody, Muslim or non-Muslim, is equal in the eye 
of the criminal! laws. Muslims or non-Muslims are equally 
liable for commission of th® ordained crimes and there is not 
the slightest distinction in God-mide laws. The Holy Prophet 
said that the former generations were punished as the criminals 
coming from upper class were let off without punishment while 
the criminals coming from the lower class were punished. The 
Prophet said; Whoso kills a covenanted man, shall not perceive 
the odour of Paradise (25;10), The Quran says: Whoso kills 
anyone, unless it b> for man-slaughter or mischief in the land, 
it is as it were he slew all m2n—5;32Q. ‘This verse does not 
speak of only the Muslims, but also of the people in general. The 
Prophet said: Their property is like our property and _ their 
blood is like our blood (25:10). Once the Prophet said: Had 
Fatima committed theft, I would have cut off her hands (25:2). 
Hazrat Ali said: The blood of the Zimmi (protected non Mus- 
lim) is like the blood of the Muslim; his goods and chattles are 
like those of the Muslims (The spirit of Islam). Amongst the Mus- 
lims themselves, there is the same equality in the execution of 
the ordained sentences. The Prophet ssid: The Muslims—their 
bloods are equal (3:95). ‘The only distinction that can be 
made is with the execution of the sentences for minor crimes 
which have been left at the discretion of the judges and magis- 
trates, In these latter cases, respectable men may be shown clemency 
according to extrenuating circumstances of the crimes—26;101, 

(d) The major crimes for which punishments have been 
ordained are the following: (') Murder, (2) dacoity and rebellion, 
(83) wheredom, (4) theft, (5) accusation of whoredom, They have 
been separately discussed in their appropriate sections. 
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his sentence is hastened in this 
world. Then Allah is much more A 
just than that He should make 
the punishment double on His 
servant in the next world, 
Whoso commits an _ ordained 
crime and then Allah conceals 
it from him and pardons him, 
Allah is more honourable than 
that He should return to a 
thing which He has_ pardoned. 

—Lirmizi, Ibn Majah. 
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That will be its expiation. ah gar 
—Sharhi Sunnat. ( Sacha Ie ) 
SECTION 2 
1149. Plead in ordained crimes 
Pleading in the major crimes is unlawful. The Quran sys: 


And let not pity for them detain you inthe matter of obedience 
to Allah if you believe in Allah and the last day—24:2Q. It 
appears, therefore, that in order to secure peace and order in 
the land, punishment of the crimes must be meted out, and 
there shall be no pleading for remission thereof, The Prophet 
also prohibited pleading in the major crimes against truth. 
He said: He who guides towards good has got a portion of 
tt, and he who guides towards bad has got a portion of it. 
It appeirs therefore tat pleading for a good cause and truth 
brings rewurd, while pleading for bad cause and for establishing 


a false case brings sin and ruin. 
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2. Ayesha reported that verily 
as for the Quraish—the affair 
of a woman of Mukhjumiyah 
tribe who had stolen gave them 
much anxiety. They said: 
Who will plead for her to the 
Ms. of Allah? They said: 
Who will dare it than 
Osamvh, son of Zaid, who is 
a favourite of the Ms, of Allah. 
Then Osamah pleaded to him, 
The Ms. of Allah said: You 
plead for a crime out of the 
ordained crimes of Allah! Then 
he got up and delivered sermon. 
Afterwards he _ said: Verily 
those who were before you were 
destroyed because when a noble 
man from them committed theft, 
they let him off, and when 
a weak man committed theft 
from among them, they execu- 
ted sentence on him. By Allah, 
had Fatemah, daughter of Mu- 
hammad, committed theft, I 
would have cut off her hand. 

-—Agreed. 
3. Abbullah-b-Omar reported: 
I heard the Ms, of Allah say; 
Whoso’s pleading _— prevents 
a sentence out of the ordained 
sentences of Allah, he has in- 
deed opposed Allah ; and whoso 
contends in an unlawful thing 
while he knows it (as such), will 
continue to be in the wrath of 
Allah till he leaves it; and 
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whoso says about a believer 
what is not in him, Allah will 
gsccommodate him ina ditch of 
hellish puses, till he comes out 
from what he said. 

ot ~ Ahmad, Abu Daud. 
4. Abu Omamah __ reported 
that the Ms. of Allah said; 
Whoso intercedes an_ interce- 
ssion for anybody and then 
he is given present for it and 
he accepts, it, he comes to a 
great door out of the doors of 
usury, — Abu Dand. 
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SECTION 2 
| 1159. The sentence of murder 
The sin of murder is great. It is rather the greatest sin 
so far as the violation of the rights of the follow-hings is con- 
cerned, Hence the extreme penalty of law has been prescribed for 


murder. In other words, there is the sentence of death in case 


of culpable homicide. This is the general law of Islam. Islam, 


however, unlike-any otker system of law, gave a right in 
the heirs of the murdered person to forego the sentence of 
death prescribed by law and take sufficient indemnity for 


murder, Blgod-money is therefore a good substitute for capital 
punishment because the loss by murder of a sole bread-winner 
to old and helpless parents is hardly compensated by the hang- 


ing of the murderer. The Quran says; And whoever is slain 
unjustly, We have indeed given to his heir authority—7:338Q. 


The heirs may even remit the money and show an act of 
clemency. This forgiveness is regarded as a great meritorious 
act in the eye of religion, The Quran says: O you who be- 
lieve! retaliation is prescribed for you in the matter of the mure 


dered person, the frea for the free, the slave for the slave, 
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the female for the female; but if remission is made by .anyone 
of his (aggrieved) brother, then blood-wit should be paid accor- 
to usage, payment should be made to him in good manner. 
There is life for you in the law of retaliation, O man of un- 
derstanding, that you may guard yourselves—2:178, 179, The 
Quran again says; Whoso forgives and amends, he shall have 
his reward from Allah—42:40qQ. 

Scanning the verses a little, it is seen that the murderer shall 
be put to death, If a free man is the murderer, he hinnself is 
to be put to death irrespective of the status of the murdered 
person who may bea slave, or a woman ora non-Muslim, Jn 
pre-Islamic Arabia, there was distinction, By this verse the dis- 
tinction was removed. In the Indian Penal Code, the heirs of 
the murdered person gets nothing, nor are they given any right 
of forgiveness. It is only Islam that gives a legal right on the 
oppressed persons. It is for the people who argue to abolish 
capital sentence to judge as to which law is better, This is so 
far as the culpable homicide is concerned. With regard to 
unintentional murder, there is no capital sentence. Only blood- 
wit has been prescribed. The Quran says: And it does not 
befit a believer to kill a believer except by mistake, and who- 
so kills a believer by mistake, he should free a believing slave 
and blood-movey should be paid to his people unless they remit 
it ag alms; but if he be from a tribe hostile to you and he isa 
believer, the freeing of a believing slave suffices, and if he is 
from a tribe between whom and you there is treaty, the blood- 
money should be pid to his people along with the freeing of a 
slave, but he who cannot find a slave should fast for two con- 
sequitive months—4:92(), If the murderer is doubtful, blood-money 
may be ordered to be paid. Where the murderer cannot be 
discovered, blood-money shall be paid from the State Treasury. 

It appears from the tradition 25:14 that a Muslim shall not 
be killed for the murder of a non-Muslim, This is however 
applicable in a state of unrest and not in normal and peaceful 
times. ( See note 1160), This is also clear from hadis no 26:10. . 
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5.. Abdullah-b-Mus’ud reported 
that the Apostle of Allah said; 
The murderer of a Muslim _ bear- 
ing witness ‘that there is no 
god but Allah and that J am 
the Messenger of Alla’ is not 
lawfui except for one of the 
three (reasons); life for a life, a 
married adulterer and a retro- 
gade from his religion—one 
who leaves the united body 141 

— Agreed. 
6. Abdullah-b-Mus’ud_ repor- 
that the Messenger of Allah 
said: ‘The first of what will 
be decided on the Resurrection 
Day among the people will be 
about (inurder). 1152. — Bukhari, 


7. Ibn Omar reported that 
the Messenger of Allah said; 
The believer continues — to 
be broad-minded about his re- 
ligion till he does not shed 
unlawful blood. 1153) —DBukharu. 


8. Meqdad-b-al-Aswad reported 
that he asked: O Messenger 
of Allah! informed ime _ that, 
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1151. Murder of a Muslim is unlawful except for three reasons ; : ( 1) for the murder of @ 


man udjustly and without right ; 


(2) for commission of 
wed-look ; (3) for retrozession from the religion of Islam i.e. a rebel. 


adultory in marriage 
Imam Abu Hanifa 


holds that a womin rebcol cannot be lawfully murdered, 


1152. There are duties towirds Allah and duties towards His creatures. 
that will be asked on the 


thing of the former kind of dutics 


The first 
Resurrection Day 


will be about prayer ; and the first thing of the second kind will be about shedding of 


unlawful blood. 
1168. ‘Broad minded in his religion’ 


means that he will be under kindness and © 


favour of Allah till he docs not Shed unlawful blood. As soon as he sheds unlawful 


blood, he looses the mercy of the Almighty. 


OHAPTER Xxv] 


if I meet one of the polytheists 
and then fight with him, and 
he (polytheist) strikes one of my 
hands with sword and cuts it 
off, and then seeks refuge to 


me behind a tree and says 
“IT accepted Islam for Allah”, 
(and in a narration: when I 
was about to kill him, he 
uttered ‘There is no god but 
Allah)’, I should whether — kill 
him after he uttered it, Tle 
said: Don’t kill him. He 
asked; © Ms. of Allah, verily 


he cut off one of my _ hands. 
The Messenger of Allah 
Don’t kill him ; if you kill him, 
he will be in your position 
before you have killed him, 
and you are in his position be- 
fore he uttered what he 
uttered, 1154 

J. Osamah-b-Zaid 
The Holy Prophet deputed us 
to some men of Zuhainah. I 
came to one of them and was 
going to attack him (when) he 
uttered “There is no god but 
Allah”. Then I attacked him 
and killed him, I came to the 
Holy Prophet and_ informed 
him, He said: Have you 
killed him while he uttered 
“There ig No 10 god but Allah ved 


Fe cated Men eee 


said : 


— Ayreed. 
reported ; 


1154. It means that his blood was jawial: 
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80 ioe. as he: was an unbeliaven but 


as soon as he uttered the formula of faith, his blood became unlawiul. One who sheds 


unlawful blood is guilty of murder, 
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replied ; O Ms, of Allah, verily he 
has done it by way of seeking 
refuge. He sail: Why have you 
not pierced through his heart ? 
1155 Agreed upon it. And in a 


narration of Jundab-b-Abdullah 
w-Bazliy woo svid that the 
Messenger of Allah said; How 
shall you do wit) ‘Shere is 
no god but Allah” when it 
will come on the Resurrection 
Tay? He repeated it several 
times. —Muslim, 
10. Abdullah-b-Amr reported 


that the Messenger of Allah said : 
Whoso kills a covenanted man 
1156 ghall not perceive the odour 


of fParadise, and verily — its 
odour will be felt from a 
distance of 40 years’ (journey). 

—Bukhari. 
11. Abu Shuraih al-Ka’bi re- 
ported from the Holy  Pro- 


phet who sid: O Khuja’a, you 
have after all killed this man 
of Huzail; and by Allah, I 
shall be one who will redeem 
his blood. Whoso kills anybody 
after him, his heirs will have 


{wo options; if they like, they 


1155. In other words, only Allah knows his motive and not mon. 


verval utterance will be 
1156. 
has been made. 


of the Muslims. 


su flicient 
A covenanted man is one with whom or with whose tribo or people, a treaty 
Such man is called in Arabic Zimmo or non-Muslim under protection 
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Thercfore 


to make the hlood unlawful. 
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may kill ; and if they like, 
they may take blood-money. 1157 
—-Tirmizi, Shafey. 
12. Anas reported that a Jew 
grinded the head of a girl be- 
tween two stones. It was 
questioned to her: Who has 
don3 this to you?—So and 
so, so-and so—till he named the 
Jew. She then gave a hint with 
her head. The Jew was brought 
and’ he confessed. Then the 
Mesenger of Allah passed order 
about him, and his head was 
grinded with stones, 1158 
—Agreed, 
Same reported that Rubey’e 
(and she was aunt of Anas-b- 
Malek) broke one tooth of a 
girl of the Ansars, They came 
to the Messenger of Allah 
who passed order for retalia- 
tion. Anas-b-Nazr (uncle of 
Anas-b-Malek) said; No, by 
Allah, O Ms, of Allah, her tooth 
will not be broken, The Me- 
ssenger of Allah said; O Anas! 
the ordinance of Allah _ is 


ea ee tenn ee ee = 


L157. 
emboiied in these words 
day of the conquest of Mecca. 
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In Sah' hs, Bukhi uri and ‘Muslim, there is a tradition of this import but not 
Ths Holy Prophet read the first portion of this hidis on the 
Khuja’a killed a man of Huzail in exchange of a man of 
his own who was killed in ths Days of Ignorance. 
price in order to avoid disturbance botweon the two peoples. 
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The Holy Prophct pid his blood- 
According to this hadis, 


it is seen that the heir of a murdered man has got two courses open to him —either 


to kill the murderer or to take blood-price. 


This is the view of Imams Abu Hanifa, 
Shafeyi Milex and Ahmid. Imam Malek holds 


howaver that hlood-price is not 


lawful unless with the consent of the murderer. 
1158. Imam Abu Hanifaf differs rom all in this respect that retaliation short of 
murder cannot be taken. This was done, according to him, from a political point of view, 
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rataliation. 1159 The people were 
then pleased and accepted ran- 
The Messenger of Allah 


som. 
suid: Verily there is someone 
among the servants of Allah 
who, when he takes oath by 
Allah, certainly fulfils it. 
—Agreeed. 
14. Abu Huzaifah reported : 
1 asked Ali: Have you got 


anything which is not in the 
Quran ? He replied: By One 
who split up seeds and created 
breath, there is nothing with 
us but what is in the Quran, 
except understanding which a 
man is given” regarding his 
Book and what is in the scrip- 
ture. I asked: And what is 
in the scripture ? Ile said; (Pay- 
ment of) blood-money, setting free 
of a captive, and not to kill 
a Muslim in exchange of an 
unbeliever. 1160 —Bukhari. 
15, Abn Abbas reported that 
the Messenger of Allah said: 
No sentences shall he executed 
within the mosque, and no 
blood-wit shall be realised from 
a father in exchange of (his) 
child. —Tirmizi, Darimi. 


1159. The verse is the following : 
for lifo, eye for an eye cte.—5:44Q. 
1160. 


Quran is given to few who are truly learned in religion. 
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We nave sedated (68 chen tharin that life is 


It means that there is everything in the Quran, but understanding of the 


Majority of the companions, 


their successors, and the three Imams~ Malek, Shifoyi and Ahmad—hold that no 
Muslim oan lawfully be killed for a polytheist whether he be under protection of 


Muslims or at war. 


But Imam Abu Hanifa and his followers hold the 


contrary. 
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16. Amr-b-Shuaib from his 
father from his grand-father from 
Soraqa-b-Malek reported; I was 
present before the Messenger 
of Allah while he was giving 
blood-price to a father from 
his son, but no son was given 
such price from his father, 1161 
—TLirmizt (Weak). 

17. Hasan from Samorah re- 
ported that the Messenger of 
Allah said; Whoso kills his 
slave, him we will kill; and 
whoso cuts of the nose of a 
slave, his nose we will cut 
off. 11652 —Lirmizi, Abu Daud. 
Ibn Majah. 

18. Amr-b-Shuaib from his 
father from his grand-father 
reported that the Messenger 
of Allah said; Whoso kills in- 
tentionally shall be handed over 
to the relations of the killed. 
If they like, they may kill. 
and if they like, they may take 
blood-wit; and that is 30 she- 
camels of 4 years old, 40 she- 
camels of 5 years old, 40 
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The Shias hold from this tradition that the Holy Prophct gave secret knowledge to 
Hazrat Ali and secret understanding of the verses of the Holy Quran. | 

1161. With regard to the first portion, thero is consensus of opinion among the jurists, 
but they differ with regard to the second. It is, however, ugreed that if a son kills a father, 
he should be killed in exchange. Imams Shafeyi, Abu Hanifa and Ahmad hold on the 
basis of this tradition that a father cannot be killcd in exchange of a son. Imam 
Malek holds the contrary with certain modification. This rule also holds good in casé 
of mother, grand-mother, father and grand-father. 

1162. Three Imams except Abu Hanifa hold that a free man shall not be killed in 
exchange of a slave, but Imam Abu Hanifa holds the contrary. 
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pregnant she-camels ; and there is 
for them what they compromise 
upon. —Tirmiat. 
345w. Abu Shuraih-al-Khuzayi 
reported: JI heard the Messen- 
ger of Allah say: Whoso meets 
with murder or Khabl (and Khabl 
is wound ), he has got option 
of either of three things, if 
he wants a fourth thing, catch 
hold of his hands, (They are) 
either to take retaliation, or to 
pardon, or to take blood-wit. 
If he accepts anything from that, 
and then makes (further) demand 
after that, he has got the fire 
for him, residing therein and 
being accommodated therein for- 
ever. — Darimi. 
346w. Ibn Omar reported from 
the Prophet who said: When 
a man keeps hold of a man 
and another kills him, the man 
who has killed will be killed, 
and the man who has caught 
will be imprisoned. —Darqutni. 
19. Sayeed-b-al-Musayyeb re- 
ported that Omar-beal Khattab 
killed a party of men, 5or 7, in ex- 
change of one man, They killed 
him a killing from ambush. Omar 
said: Had the people of Sana'a 
would have helped it (murder), 
I would have killed them all, 

-~Malek, Bukhari from Ibn Omar, 
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SECTION 4 
1163, Blood-wit 


It has already been stated that blood-wit asa good substitute 
for capital sentence has been prescribed. The Holy Quran has 
not prescribed any fixed standard of blood-money, It is to be 


paid according 
pecuniary condition of 
Diyyat (blood-wit) 


the 


According to the first kind, 
various ages. This is 

Abu Yusuf, 

Rs. 


of money has 
murdered person 


the value 

heirs of a 
followed, not less than Rs. 
for capital sentence. 


been greatly 

should get, 
10,000 which is 
The compensation for minor crimes short 


tO usage and circumstances of each case and 
heirs of the 
is of two kinds—Mugallazah and Mukhaffalah. 


murdered person, 


the diyyat is 100 camels of 


according to Imam Abu Hanifa and 
The second kind prescribes 1000 dinars (nearly 
1759), or 100,00 dirhams (Rs. 2500) as indemnity. Now-a-days, 


increased. Hence the 
if Islamic law is 
a good substitute 


of death has been prescribed in tradition 25:25. 


20. Ibn Abbas reported that 
the Messenger of Allah said; 
This and this, that is little and 
thumb fingers, are equal. 1164 
—Bukharr. 
21. Abu Hurairah reported that 
the Messenger of Allah gave 
decision about a child in the 
womb of a woman of Banu 
Lihyan which fell down dead 
with the blood-wit of a slave 
or a slave-girl. Afterwards the 
woman against whom the decree 
was passed for blood wit died. 
The Holy Prophet decided that 
her heritage will devolve on her 
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1164. The price of each finger or toe was fixed at jth « of the blood-price, that is 10 


camels or 1000 dirhams nearly. 


500 


children and husband, and the 
blood-money upon her paternal 
relations. 1165 —Agreed. 
29, Same reported: Two 
women of Huzail fought with 
each other. One of them threw 
a stone against the other and 
killed her and what was within 
her belly. The Holy Prophet 
gave decision that the blood- 
wit of the unborn child is the 
blood-wit of a slave or a slave-girl, 
and he gave decision for blood- 
price of the woman upon her 
murderer and made it ( blood- 
price ) a heritage to her children 
and those with them, —Agreed. 
23, Mugirah-b-Shu’bah report- 
ed that two women were quarrel- 
ing with each other. One of them 
threw a stone or the stick of 
a tent against another and thus 
caused miscarriage of her child 
in womb. Then the Messenger 
of Allah gave decision for 
the blood-wit of a slave or a slave 
girl for the child, and fixed it 
upon the paternal relations of 
the woman. This is the narra- 
tion of Tirmizi, and ina narra- 
tion of Muslim: He said that a 
woman assaulted her companion 
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1165. Gurrah is equivalent to }oth of the ‘blood price or 500 dichanre What happened 


in this case was that two women quarrelled with each other and threw stones. 
pregnant woman suffered abortion. 
Prophet on the guilty woman was 500 dirhams or Rs. 125 nearly. 


result, the 


Asa 
The compensation fixed by the 
This devolved on her 


paternal relations after the death of the guilty woman. 


OHAPTER XXv] 


with a stick of tent while 
she was pregnant and thus killed 
her, He narrated: One of them 
belonged to Banu Lihyan. Then 
the Holy Prophet fixed the blood- 
price of the murdered woman 
over the paternal relations of the 
woman who killed, and 500 dir- 
hams for what was in her womb. 
24. Abdullah-b-Amr _ reported 
that the Messenger of Allah 
said: Behold! verily the blood 
price of (murder by) mistake 
is similar to intentional murder, 
whether it is by whipping 
or stick—100 camels, 40 of 
them with young ones in their 
bellies. —Nisai, Ibn Majah. 
25. Abu Bakr reported that the 
Messenger of Allah wrote to the 
inhabitants of Yemen, and there 
was in his letter: Whoso kills a 
believer unjustly will meet destruc- 
tion by his hand unless the rela- 
tives of the murdered man consent 
(for blood-price), And therein it 
was; Aman shall be killed for 
(the murder of) a woman. And 
therein it was: For the (murder 
of) a soul, there is indemnity of 
100 camels, and 1000 dinars upon 
the owners of gold;- and for 
a nose which has been cut off 
from the root, its indemnity is 
100 camels, and there is indem- 
nity of murder in case of two 
teeth, there is indemnity of 
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murder in case of two lips, 
there is indemnity of murder 
in case of castration of two 
balls, there is indemnity of murder 
in case of the backbone, there 
is indemnity of murder in case 
of two eyes, there is half of the 
indemnity of murder in case of 
one leg, there is 4rd of this in- 
demnity in case of the skin 
of head, there is one-third of 
the indemnity in case of wound 
in the belly. In case of the 
fracture of a bone, there is indem- 
nity of 15 camels, in case of a 
finger out of the fingers of hand 
and leg there are 1) camels, and 
in case of a tooth, there are 5 
camels. — Nisar, Darimi, 
26. Amr-b-Shuaib reported 
from his father from his grand 
father that the Messenger of 
Allah gave decision for wounds 
—five eamels for each, and for 
teeth—5 camels for each. 

—Abu Daud, Nisai, Darimi. 
27. Ibn Abbas reported that 
the Messenger of Allah made 
the fingers of the two hands 
and (toes of the) two legs the 
same, —Abu Daud, Tirmiat. 
28. Same reported that the 
Messenger of Allah said : Fingers 
are equal, teeth are equal, the 
fore-teeth and attacking teeth 
ate equal, and this and this 
are equal. —Abu Daud. 
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CHAPTER XXvy] 


29. Amr-b-Shuaib reported 
from his father from his grand- 
father that the Messenger of 
Allah delivered a sermon in 
the year of Victory. Next he 
said: O men! there is no cove- 
nant in Islam, and whatever 
covenant existed in the Days 
of Ignorance, Islam does not 
help but to bind it more. 
The believers are one hand 
against others; the nearest of 
them take refuge with them, 
and the farthest of them _ re- 
turn to them; their infantry 
return to those who are sitting. 
No believer shall be killed in 
exchange of an unbeliever. The 
blood-wit of an  unbeliever_ is 
half of that of a Muslim. 
There is no Jalab and no Janab 
and their Zakat will not be 
levied except before their houses. 
In a narration, he said: The 
blood-price of a covenanted 
non-Muslim is half of that of a 
free min, 1163 —Abu Daud. 
80. Kheshf-b-Malik reported 
from Ibn Mas’ud that the Holy 
Prophet gave decision about 
blood-price of murder by mis- 
take: 20 she-camels of 2 years 
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1166. Pre-Islamic Arabs used to enter into covenants with one another that one 


would inherit anotber, that they would fight with a certain tribe and would take respon- 


“sibility of murder upon themselves 
follows this hadis about blood price. 


The Holy Prophet prohibited this. 
Imam Abu Hanifa makes no distinction betwen 


Imam Malek 


9 Muslim and a polytheist so far as murder indemnity is concerned. 
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old, 20 male camels of 2 years 
old, 29 she-camels of 3 years 
old, and 20 she-camels of 5 
years old, and 20- she-camels 
of 4 years old. —Tuirmizi, Abu 

Daud, Nisai. 
31. Amr-b-Shuaib reported 
from his father from his grand- 
father that the value of blood- 
wit at the time of the Ms, of 
Allah was 800 dinars and 8000 
dirhams, and of bleod-wit of 
the people of the Book at that 
time was half of the blood-price 
of the Muslims. He said that 
it continued thus until Omar 
became Caliph. He delivered 
a sermonand said: Verily the 
camels have become dear. Then 
Omar made it binding upon 
the owners of gold—1000 dinars, 
and upon the owners of silver 
of cattle—200 cows, and upon 
the owners of goat—2000 goats 
and upon the owners of clothes— 
200 clothes. He left the blood- 
price of the protected non- 
Muslims (as it was) He did not 
increase it with regard to which 
he increased blood-wit. 


—Abu Daud. 
32. Ibn Abbas reported from 
the Prophet that he fixed 


blood-price at 12000 dirhams, 
—Tirmizt, Abu Daud, Nisat. 
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1167. Jalab and Janab are used in Zakat “collection. In the first, collector of taxes 
takes the payer to a certain place for payment, and in the latter, the payer takes the 


collector to a certain place for payment, 
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83. Amr-b-Shuaib reported 
from his father from his grand- 
father that the Holy Prophet 
fixed the blood-price of (murder 
by) mistake—400 dinars for the 
villagers or its equivalent of 
silver, and fixed it according 
to the prices of camels. When 
they became dear, he raised 
their price; and when they 
were cheap, he decreased their 
price. It reached the time of 
the Ms. of Allah—what is be- 
tween 400 dinars and 800 dinars 
or its equivalent in silver (80L0 
dirhams). He said; The Holy 
Prophet gave decision—200 cows 
upon those who possess cows, 2000 
goats upon those who possess 
goats, The Ms. of Allah said: 
Verily blood-price can be inheri- 
ted by heirs of the murdered man. 
The Prophet gave decision that 
the blood-price of a woman 
devolves upon her paternal rela- 
tions. No murderer shall inherit 
anything. —Abu Daud, Nisai, 
84. Same reported from his 
father from his grand-father 
that the Messenger of Allah 
said: Blood-price of doubtful 
intention is strict like the 
blood-price of intentional mur- 
der, but the murderer shall not 
be murdered. ~Abu Daud. 
35. Same reported from his 
father from his grand-father 
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that the Holy Prophet gave 


decision about the eye remaining 


without light in its own place 
—tof blood-price. 

—Abu Daud, Nisar. 
36. Muhammad-b-Amr from 
Abu Salamah from Abu Ifurai- 
rah reported ; The Ms. of 
Allah gave decision about a 
child in womb by setting free 
of a slave, or a slave girl, or 
by one horse, or one mule. 
—Abu Daud. 
87. Amr-b-Shuaib reported 
from his father from his grand. 
father that the Ms, of Allah 
said: Whoso medically treats, 
while medicine is not known 
to him, is a security (for patient). 

—Abu Daud, Nisai. 
88, Imran-b-Hussain reported 
that a slave of a poor people 
cut off the ears ofa slave of a 
rich people. His family came to 
the Messenger of Allah and 
said: Verily we are poor people. 
Then he did not fix anything 
upon them. —Alu Daud, Nisai. 
89. Ali reported that he said 
that the blood-price of doubtful 
intention is of three kinds 
(of camels)—33 she-camels of 
4 years old, 33 she-camels of 
5 years old, 34 she-camels of 


6th to the 9th year. All of 
them must be pregnant. 
—Mishkal, 
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40. Muzahed_ reported that 
Omar gave decision in a murder 
of doubtful intention—30  she- 
camels of 4 years old, 80 she- 
camels of 5 years old, and 40 
pregnant she-camels of what 
is between €th to the 9th year. 


—Abu Dard. 
41. Syeed-b-Musayyeb reported 
that the Messenger of Allah 


gave decision about a child in 
womb which had bsen killed in 
its mother’s uterus—to set 
free of a slave or a slave-girl. 
He against whom the decree was 
passed asked; How shall I 
compensate for one who has 
neither taken drink, nor eaten, 
nor uttered a word, nor taken 
breath, nor done anything like 
that? The Ms. of Allah said: 
Verily he comes from the brethren 
of the sooth-sayers, 

—Malek, Nisat, (Defective). 
42. Taus from Ibn Abbas _ re- 
reported that the Messenger 
of Allah said; Whoso is killed 
through mistake by stone-throw- 
ing which occurred among them, 
or by whipping with hunter 
or beating with stick, and that is 
through mistake—its ransom 
is the ransom of mistake; and 
whoso is killed deliberately, 
there is retaliation for him; 
and whoso intervenes to protect 
him, on him ig the curse of 
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Allah and His wrath. Nothing, De cu ge 
compulsory or optional, will be = Jue Vy Liye tive * ite Y andes 
accepted from him, fa 70 oO DIP 

—Abu Daud, Nisai. ( poi ly dsr!) ) 


SECTION 5 
1168. Sin of Murder 

Besides the sentence of death or of payment of the _blood- 
money, there is still a great punishment reserved for a murder- 
er to be meted out on the Resurrection Day. The Quran says: 
He who does this (murder) will find a requital of sin, the 
punishment shall be doubled for him on the Resurrection Day, 
and he shall abide therein in abasement—25:68, 69. To murder a man 
unjustly is a great sin, The Quran repeatedly prohibited it, It 
says: And do not kill a soul which Allah has forbidden except 
for a just cause—17;33Q ; 6:152Q. In order to magnify the sin of 
murder, the Quran says: For this reason, We prescribed to 
the children of Israil that whoso murdered a soul, it is as 
though he murdered all men; and whoso kept it alive, it is 
as though he kept alive all men—5:32Q. The gravity of the 
sin of culpable homicide can easily he guessed from the above 
verses. The Holy Prophet said: Had the inmates of heaven 
and earth shared in the murder of a believer, Allah would have 
thrown them all unto the fire—25:52. The Quran supports this 
sense, Jt says; And whoever kills a believer intentionally, his 
punishment is hell; he shall abide in it, and Allah will send 
His wrath on him and curse him and prepare for him a pain- 
ful punishment—4;93Q. From these verses as well as from the 
traditions under this section, it can be easily imagined that 
Islam holds out murder as the greatest crime known to human 
society. Consequently every Muslim should take special attention 
to keep sanctity of the person and property of his fellow-beings. 

Exceptions: In the following cases, however, the murder 
is lawful and no sin is attached to such act:— 

(1) Murder of a person who killed another person without 
any just cause. 


CHAPTER xxv] 
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(2) Murder of a rebel or a rebellious dacoit. 
(3) Murder of a married person who committed adultery with 
&® woman, or of a married woman with a man, 1 


Contents. 


Provision is stopped for murder—25:7; sword to be 


sheathed against one who utters the formula of faith in battle-field 
—25:8,9; exerything is in the Quran—25:14; abettor to murder 


is to be imprisoned—25:346w. 


43, Abu Sayeed and Abu ‘7% gave Are Ae Rw We 
Hurairah reported from the wt Ht? aslo: pote us we. 


Messenger of Allah who said; 
If all the inhabitants of heaven 
and earth take part in the 
murder of a believer, Allah 
will throw them all unto the fire, 

—Tirmizt (Rare). 
44. Ibn Abbas reported from 
the Holy Prophet; The mur- 
dered man will come with the 
murdorer on the Jesurrection 
Day, his forelock and his head 
will be in his hand and his 
veins will ooze out blood. He 


will say “O Lord, he killed 
me’, till he will come near 
the Throne, 1169 —Tirmizi, 

Nisat, Ibn Majah. 
45. Abu Omamah reported 
that Osman-b-Affan ascended 


on a high place on the Day 
of the Door 1170 and said: I 


1. There is difference of opinion whether a father should be killed for the murder of 
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his son and whether a Muslim should be killed for the murder of a non-Muslim. 
1169. The meaning is that full dues will be taken by the murdered person from 


the murderer on the Resurrection Day. 
1170. 


This was at the time when the rebels surrounded the house of Hazrat Osman 
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recite to you in the name of 
Allah. Don’t you know that 
the Messenger of Allah said: 
It is not lawful to take blood 
of a Muslim except for either 
of three things 1171 ; fornication 
after marriage, or infidelity after 
Islam, or murder of a person 
without right and he is _ to 
be killed in his place. By Allah 
I have not committed fornica- 
tion either in the Days of Ig- 
norance or in Islam, nor have 
I turned a retrograde since [ 
took allegiance to the Ms. of 
Allah, nor have I killed any 
person whom Allah has made 
unlawful, So on what account 
will you put me to death ? 
—Tirmizi, Nisai, Ibn Majah. 


46. Abu Darda’a _ reported 
that the Messenger of Allah 
said; A believer continually 


hastens to good deeds, so long 
as he does not shed unlawful 
blood. When he sheds unlaw- 
ful blood, he halts, —Adbs Daud. 
47. Same reported that the 
Messenger of Allah = said; 
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to kill Hinica and inspite of this protest they ki killed the great ‘Caliph while he was reading 


the Holy Quran, 
1171, 


Apostacy from Islam merely by itself does not call for capital punishmont as 


it is opposed to the Quranic rule ‘‘Thoro is no compulsion in religion”’—2:256Q. It 
therefore applies to an apostate who either joins the enemies’ camp, or creates disturbance 


in the land or fights against Muslims. 


This 


intorpretation is made clear in hadis 


no 26:79 where tho third man fit to be murdered is said to be at war with Allah and 


His Prophet. 
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Perchance Allah will forgive 
every sin except (the sin of) one 
who dies a polytheixt, or one who 
kills a believer deliberately. 1172 
—Abu Daud, Nisai from 


Muwayiah, 
48. Abu Ramsah _ reported: 
I came to the Messenger of 
Allah with my father. He 
asked; Who is he with you? 
He said: My son; recite 


the formula of faith for him. 
He said; Behold! he can not 
commit sin against you, nor 
you against him,1178 Abu 
Daud and Nisai narrated it, 
In Sharhi Sunnat, he added in 
its first portion: He said: JI 
came to the Messenger of Allah 
with my father. He saw my 
father behind the Ms. of Allah, 
He asked; Leave me to treat 
one medically who is behind 
you, because I am a physician, 
He said; You area companion, 
Allah is the Physician. 

49. Jaber reported that the 
Messenger of Allah said: I 
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1172. It appears apparently from this hadis that the sin of murder is never forgiven 


like polytheism. This is however contradictory to the Quranic verse : 


Verily Allah does 


not forgive that anything should be set up with Him, but He forgives what is besides 
that to whom He pleases (4:43Q). It has therefore been said by the theologians that it is 
mentioned here by way of extreme threat of murder. 

1178, The father ultered ‘‘There is no god but Allah and Muhammad is His Prophet” 


and became a Muslim, 


while his son did not utter it. 


The Holy Prophet said that 


every body is responsibile for his own deeds. Islam therefore abolishes all distinctions 


between the laity and the clergy. 
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shall not forgive one who kills 
after taking the blood-money. 
—Abu Daud. 
50, Abu Darda’a reported : 
I heard the Messenger of Allah 
say: There is no man who is 
inflicted with anything in his 
physique and then forgives as an 
act of charity except that Allah 
raises him to a rank and shakes 
offa fault from him. 
—Tirmizi, Tbn Majah. 
51. Jundub reported: So 
and so narrated to me _ that 
the Messenger of Allah had said ; 
The murdered man will come 
with his murderer on the Re- 


surrection Day and say: Ask 
him for what he_ killed 
me? He will say: I killed 


him in the reign of so and 
so, 1174 Jundub said: Guard 
yourself against it. —Nisat. 
52. Abu Hurairah reported 
that the Messenger of Allah 
said; Whoso abets in the 
murder of a believer with (even) 
half a@ word, will meet Allah 
with eyes written before them 


“Deprived of the mercy of 
Allah’’. 1175 —Ibn Majah. 
53. Abu Bakrah _ reported 


from the Messenger of Allah 
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1174. It means thit the then king either helped him in the murder or that it was 
done at his connivance or for his bad government. 

1175. To be deprived of Allah’s mercy amounts to a depriving of faith. The Quran 
says; None is disappointed of help from Allah except the unbelieving people (89:58Q), 
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who said; When two Muslims 27 “io 
: eas G 
meet, one of them carrying e va} J il | 5) 'U ?. 


arms against his brother, they rare a ee, pe J] <t t 
are both neal Hell-pit. f = oe Cie ae 
when one of them kills his x Eee rie a acct Si ats 
companion, both enter in it ae e 

together. 1176 — Agreed. ( sale (pas ) 

54. Abu Hurairah _ reported . ZC PRAS KR oe 


that the Messenger of A'lah ¢-*? a ut inte lyst 


said: Faith imprisons murder nee o AGk #57 4 chK Ao 
: ; d SJ__ ia \ SI_ia)) SAS tesl-ood | Ju 
in ambush. No believer” kills 


7 ae ; pene G AS 
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SECTION 6 


1178, Suicide 


The Holy Prophet said: Whoso kills himself with a thing 
will be punished on the Resurrection Diy therewith—24:5. From 
this as well as from the traditions of this section, it appears 
that the sin of suicide is not less than that of murder, He 
will permanently reside in Hell, as he killed a soul which rive 
membered Allah, or which, if alive, would have remembered Him. 
Suicide is the result of pangs and overwhelming anxieties 
which are in turn so many boons for leading a man. to Para. 


dise. (See note 67). 
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55. Abu Hurairah _ reported au Sey J Ju Ed 


that the Messenger of Allah uf! we 
said: Whoso hurls himself ba CONG APE! Ao oh Lee ar 
down from a mountain and ye dant Sits J vy” = 597 yt pale 
thus kills himself will be in = ,#%7% # ae fare 


Jalsre ar : 
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7 1176. There is emethar portion of this tradition which haa been narrated aluewhers. 
1177. This means that I’man or faith prevents a believer from killing any person in 
ambush or treacherously. A true bolicver cannot perform such an act of secret murder. 
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therein, abiding therein and being 
accommodated therein for ever ; 
whoso takes poison and thus 
kitls himself, his poison will be 
in his hand ; he will be tasting it 
in the fire, always abiding there- 
in, and being accommodated 
therein forever ; and whoso kills 
himself with gun, his gun will be 
in his hand ; he will be shooting 
himself therewith against his 
belly inthe fire, abiding therein 
and being accommodated therein 


forever, —Aqreed. 
56. Same reported that the 
Messenger of Allah svid : Who- 


so strangles his soul to death, 
will strangle it in the fire ; and 
whoso shoots it, will shoot it in 
the fire. —Bukhari. 
57. Jundub-b-Abdullah report- 
ed that the Messenger of Allah 
suid; There was a man among 
those who were before you who 
had an wound. It became un- 
bearable. Then he took a knife 
‘and cut off his hand there- 
with. Whereupon blood began 
to ooze out, so much so that 
he died. The Almighty Allah 
said:. My servant hastened him- 
self. to Me and so I made Para- 
dise unlawful for him. —Agreed. 
88. Jaber reported that Tofail- 
b-Amer and al-])ausi migrated to 
the Messenger of Allah when he 
had migrated to Medina, A man 
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of his tribe also migrated with 
him, Then he fell ill and be- 
came exasperated. He took a 
scissor of his and cut off there- 
with his hand joints, His hands 
bled till he died. Tufail b-Amer 
saw him in his dream. He 
was handsome in appearance, 
but he found him with his hands 


covered: He asked him: What 
did your Jord do with you? 
He gaid: He has forgiven me 


owing to my migration to His 
Prophet. He asked: What is 
with me that I see you with 
your hands covered ? He said: 
It was said to me: What 
you destroyed will not be cured 


for you, Tufail narrated it to 
the Ms, of Allah, Then the 
Ms, of Allah said; O Allah, 


his two hands. 
—NMuslum. 


forgive 
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SECTION 7 


1179. Things not liable for compensation 


The following acts, though 
liable 


criminal in 
for fine or compensation, 


appearance, are not 


1. Death, wound or damage caused by quadruped animals, 

2. Death, wound or damage sustained while working in mines 
under a voluntary labour or in the construction ofa well. 

3. Death or wound caused by any person in defence of his 


life or property, 


4, Damage or wound sustained while peeping through a window 
or screen without permission, 


defence of the religion of 


Islam, 


caused to a person who is guilty of 


constantly speaking ill of the Holy Prophet or casting 


d SAIS 4£P SP SAKAS K ZASP 


516 AL-HADIS 
5. Death caused in 
or for protection of a family, 
6. Death or wound 
blasphemous aspersions upon him. 
59. Abu Hurairah reported & 
that the Messenger of Allah Jy) 


As for quadrupeds, their 
mine i8 @X- 


. Said ; 
wound is exempted, 
empted and well is exempted. 1180 
— Agrecd. 

60. Ya’la-b-Omayya reported : 

I fought along with the Messen- 
ger of Allah against the strong 
army (of Tabuk), I had a servant 
who fought with a man, One 
of them bit the hand of another 


with teeth. The man _ bitten 
took off his hand from the 
teeth. Then he grinded his 
teeth and they fell down. He 
went to the Prophet who let 
of his teeth unavenged, and 


said: Will he leave his hand 
unto your mouth to be grinded 
like coal ? —Agreed. 
61. Abdullah-b-Amr reported : 
I heard the Messenger of Allah 


say: Whoso is killed by a 
fall of his property is a martyr, 

—Agreed. 
62. Abu MHurairah reported 


that & man came and said: O 
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1180. "Death, “wound or damage caused by the quadrupeda or for works in mincs” 
or by a fall in to a well are all exempted from punishment as these are accidents and 


not crimes. 
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Ms. of Allah, inform me about 
&@ min who comes wishing to 
take my property. He said; 


Don’t give him your property. 
He enquired: Jnform me in 
case he fights with Ife 
said: Fight with him, Ife 
enquired: Inform me in case 
he kills me. He said; Then 
you are a martyr. He asked: 
Inform me in case [ kill him, 
He said: Heisin the fire, 118t 
—Muslim, 
63, Same reported: He 
heard the Messenger of Allah 
siy: If anybody peeps into 
your house while you have not 
given him permission and then 
you throw a stone at him and 


mec. 


destroy his eye, there is no 
crime on you. —Agreed. 
64. Sahl-b-Sa’ad reported 


that a man peeped through a 
hole in the door of the Me- 
ssenger of Allah and there was 
an iron-comb with him to arr- 
ange his hair therewith. He 
said; Hlad I known that you 
were looking at me, I would 
have pierced it through your 
eye. Seeking permission is 
ordained on account of cye 
sight, 1182 —Agreed. 
65. Abdullah-b-Mugaffal _ rc- 
ported that he saw a man 


oo ee ee 


1181. Fight for sell- defence or defence or ptoperty: is lawful. 
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The defender will not 


thus be responsible if he kills a man by way of defence. 
1182, To Jook in without permission is cquivalent to entcr in without permission, 
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throwing stones. Ile 
Don’t throw stone, because the 
Messenger of Allah prohibited 
from throwing stone and he said : 
No game can be hunted there- 


with, and no enemy can_ be 
attacked therewith but it 
breaks teeth and makes eyes 
blind. —Agreed, 
65. Abu Hurairah reported 
that the Messenger of Allah 
said: Whoso fights, let him 


avoid the face ;and verily Allah 
created Adam according to ILis 


image, 1183 —Agreed. 
67. Abu Zarr reported that 
the Messenger of Allah said; 


Whoso removes a screen, then 
enters his sight into a house 
before he is given permission 
and sees the private parts of 
his wife commits an ordained 
crime. It is not lawful for him 
tocome here. If he enters his 
sight, and a man comes to him 
and makes his eye blind, J 
shall not impute any guilt to 
him. And if a man _ passes by 
the door which has got no 
screen and which has _ not 
been shut up, and then he 
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1183. Allah created Adam according to His imago i.o. attributes. Thoroforo the 


Holy Prophet said : 


Imbuec thyself with divine virtucs. 


Tf a man oan attain the 


divino virtues as far as they lic within the power of man, ho can be said to have reachcd 


perfection in this stage of tho world. 
the world to come. 
destroyed or disfigured. 


Thero will como further stage of perfection in 
Face is tho best portion of a man ; therefore it should not be 
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looks in, there is no guilt on him. 
Verily the guilt then is upon 
the members of the family. 
—Tirmizt (Rare). 
- 68. Hasan from Samorah re- 
ported that the Messenger of 
Allah forbade the stoppage of 
tissues between two fingers. 
—Abu Daud. 
69. Sayeed-b-Zaid = rcported 
that the Messenger of Allah 
suid: Whoso is killed for his 
religion is % martyr ; and who- 
so is killed in defence of his life is 
® martyr; whoso is_ killed by 
a fall under his property isa 
martyr; and whoso is_ killed 
in protection of his family is 
a martyr. —Tvrmizi, Abu Daud, 
—Nisai. 
70. Ibn Omar reported from 
the Messenger of Allah who 
said; There are, seven doors 
for Hell. One door therefrom 
is for one who draws up sword 
against my followers ( or he 
said—against the followers of 
Muhammad) —Tirmizi (Rare), 
71. Ali reported that a Jewess 
used to backbite the Prophet 
and speak ill of him. Then a 
man strangled her to death till 
she died. The Holy Prophet cen- 
celled ‘her blood, 1184 
—Abu Daud, 
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1184, 
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SECTION 8 
1165. Oaths for avoidance of the liability of murder 


If a person claims aright of retaliation for a murder upon 


another, and the latter 
to him on his denial. 
is not established azainst him, 
of the charge, If the murderer 
administered to the people 
a denial of oath, 
not established ; 


confession, 


If he takes it, 
he shall be 
is not detected, then oath must be 
fo whom he _ belongs. 
a collective fine shall be imposed if the case be 
because although a refusal to take an oath is a 
yet it is attended witha degree of doubt. 


denies it, an oath must be administered 


and the charge of murder 
declared innocent 


In case of 


72. Rafe-b Khadiz and Sahal-b- 
Abi Hasmah- roported — that 
Abdullah-b-Sahl and Muhayyesah 
-b-Mas’ud came to  Khaiber 
and attacked each other about 
date-trees. Abdullah-b-Sahl was 
then killed. Abdullah-b-Sahl, 
Huwayyesah = and Muhisah, 
sons of Mas’ud, came to the 
Prophet and informed him about 
the fate of their companion. 
Abdur Rahman began and he 
was the youngest of the party, 
The Messenger of Allah said; 
Respect the age. Yahya-b- 
Sayeed said: The old man 
shall talk for me. So _ they 
talked. The Messenger of Allah 
Iistablish your murderer 
your companion) 


said : 
(or he said : 


the woman awhe used to speak ill of the Prophet. 


man who habitually rebukes the Prophet. 
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with 50 oaths from you, They 
said: © Ms. of Allah, this is 
an affair which we have _ not 
seen, Hesaid: The Jews should 
prove themselves innucent to you 
With 50 oaths from them, They 
paid; They arc an infidel people. 
‘hen the Messenger of Allah gave 
from jus ownpelf. 
You will take 


become entitled 


them ransom 
In a narration; 
5) oaths and 

to (ransom of 
or of your Companion. 
Holy Prophet gave 

100 cainels from himself. --fgreed. 
73. Rafe-b-Khadiz reported 
that 2 man was found dead 
in the morning at Khaiber. His 
heirs went to the Holy [Pro- 
phet and narrated if to him. 
He said: Have you pot two 
witnesses who saw the murderer 
of your companion? ‘They said; 
() Ms. of Allah, none among 
the Muslims were present there, 
and verily they were the Jews 
who are notorious for gieater 
things than this. He said: ‘Then 
choose 50 persons from among 


your) murderer 
Then the 
ransom olf 


them and administer oath to them. 


They refused. Then the Mess- 
enger of Allah gave blood-price 
from himself. —Abu Daud. 
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SECTION 9 
1186. Murder of rebels and apostates. 


(2) Who are rebels and apostates? ebles are those who 
bring disorder in a land by rising against the constituted au- 
thorities or established laws of the land. In Islamic Jurispru- 
dence, such laws are the laws of Islam prevalent in a Muslim 
government. As Allah loves peace and sent His Apostle as the great 
harbinger of peace, He has strongly condemned rebellion, 
disorder and dissension in the society, and He has 
therefore sanctioned the extreme penalty of law i.e. death 
for the perpretrators of the crime according to the exigencies of 
time and circumstance. This is the political weapon of Islam for 
suppressing rebellion and disorder. This also includes dacoity 
and murder. The Holy Quran says: Rebellion is greater than 
murder—2:217Q. Don’t bring disorder in the land after its peace 
—7:539. Rebollion has been made grossly unlawful by 
the Quran, It says: My Lord has prohibited...--.--- sin and re- 
bellion without just cause—7;33Q. Surely Allah forbids indecenvy, 
evil and rebellion—1¢:9JQ. The Prophet said; There is no sin, 
which hastens punishment in this world along with what is in 
gtore for him in the herevfter except rebellion and severence 
of blood-tie—2.119. Such being the strong condemnation, severe 
punishment has been prescribed in the following verse: The 
sentence of those who wage war against Allah and His Apostle 
and strive to make mischief in the land is only this that they 
shall be murdered, or crucified, or their hands and feet shall be 
cut off on opposite sides, or they shall be imprisoned. There is 
disgrace for them inthis world, and in the hereafter they shall 
have a severe punishment except those who repent before you 
have them in your power—5:33Q, This was repeated in hadis 25;79, 

Now turning to the case of Apostates, it is seen that they are 
Murtads who turn away from their religion of Islam after they 
have accepted it. What isthe prescribed sentence for them ? In 
Fatwae Alamyirs, there is an elaborate discussion on this point, 
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Let us, however, independently deal with this subject in the 
light of those discussions, What does the Quran say about these 
apostates ? It says; O you who believe! whoever from among you 
turns back from his religion, then Allah will soon bringa people. 
He shall love them and they shall love Him—5:54(). He who 
disbelieves in Allah after his having believed, not he who 
is compelled while his heart is at rest on account of faith, 
but he who opens his chest for disbelief, on them is the wrath 
of Allah, and they shall have a grievous chastisement—1(:106Q. 
And whoso of you turns back from his religion and then dies 
while an unbelieve:—these it is whose works shall go for no- 
thing in this world, and in the hereafter they will be the 
inmates of the fire; therein they shall abide—2:217Q. There 
are some other verses but in all of them there is no prescribed | 
sentence for simple apostacy from the faith of Islam. The 
reason is obvious. The Quran says: There is no compulsion 
in religion—2:256() Hence for the offence of simple apostacy, 
the Quran cannot prescribe any sentence as it cannot be con- 
tradictory, It appears, however, that the jurists prescribed 
death sentence for the apostates in accordance with the verse 
§:33Q. The jurists meant those apostates for this sentence 
who turn away from the religion of Islam and join the enemies 
in crushing the infant common-wealth of Islam, The contents 
ef the verse 5:38Q clearly indicate it. This has been made 
clear by the tradition 25;79. It sys: Murder for three 
causes is lawful—fornication after marraige, fighting with 
Allah and His Prophet, or for murder. The hadis ‘“whoso chang- 
es his religion, kill him (25:74) should be read along with 
hadis no. 25:79 and 25 77, In 25:77, the extreme sentence was 
given becatse the apostates killed some men, There isnot a 
single instance in which an apostate was killed simply for his 
apostacy attended with friendship for the Muslims, Hence the 
apostates for which capital punishment has been prescribed are 
those who join the enemies and wage war against Islam or 
create disturbance in the land. ! 
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7A, Akramah reported — that Goes ae GQ jG eerese 
soine ‘Zindiqs’ were brought be- , L773 


fore Ali, He burnt them. This 
reached Ibn Abbas who said ;: 
lind J] been (there), I would not 
have burnt them owing to the 
prohibition of the Messenger of 
Allah: Don’t torture with the 
torture of Allah. I would have 
certainly killed them owing to the 
saying of the Prophet: Whoso 
chonges his religion, kill him, 1186: 


-- Bukhari. 
75. Alireported; 1 heard tle 
Messenger of Allah say: A 


people will soon appear in latter 
daye—young in age and fool in 
understanding. They will utter 


the best of the sayings of the 
creation. ‘Their faith will not 
cross their throats, ‘They will 


flee away from the religion as 
an arrow passes fromthe quiver. 
Wherever you meet them, kill 
them; because there will be 
reward for their murder on the 
Resurrection Day for those who 
kill them. — Agreed. 
76. Jarir reported that the 
Messenger of Allah said in the 
Farewell Yilgrimage; Never 
become polytheists after me on 
account of some of your smit- 
ng the necks of others. —Aqreed, 
77. Anas reported that a party 
of Ukl tribe came _ to 
~~ 4486a. See note 1172 for explanation. — 
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CRAPTER XXv] 


Messenger of Allah and = em- 
braced Jslain, ‘Then they dis- 
liked Medina, Me ordered them 


to bring the camels of zakat, 
to drink their urine and milk. 
They did soand became cured. 


Afterwards they turned retro. 
gades, killed their herdsmen 


and drove away the camels. He 
sent to trace their steps and so 
We had 
off and 


were brought. 


hands and fect 


they 
their ent 
they 


them 


eyes plucked out, Then 
did not 
till they died. 
78. Imran-b-Hussain reperted : 
The Messenger of ANah used to 


charity and 


medically treat 


W187 —Ayrerd, 


cneourage us for 
forbada us mutilation of limbs. 

~Abu Daud, Nisai from Anas. 
19. Ayesha reported that the 
Messenger of Allah said: It 
is not lawful to take the blood 
of «a Muslim who bears witness 
that there no deity but 
Allah and that Muhammad is 
the Apostle of Allah except 
for either of three things; lor- 
nication after marriage as he 
is subject to stoning to death, 
a man who comes out fighting 
with Allah and His Prophet as 


he shall be killed, hanged or 


is 
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1187. Some say thot this was said before the verse regarding renegades was revealed. 
According to this tradition, all Imams except Abu Hanifa say that to drink urine of 


camel is 


AB impure. 


lawful specially in caso of 


disease, 


but Imam Abu Hanifs rejects it 
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binished from the land; or one 
who kills a soul and then he shall 
be killed for it. —Abu Daud. 
80. Abu Darda’a reported 
from the Messenger of Allah 
who said: Whoso acquires a 
land with its Jizya tax, violates 
his migration ; and whoso takes 
off the collar of a polytheist from 
his neck and puts it in his 
neck, certainly throws Islam 
on its hack, —Abu Daud. 
81. Jarir-b-Abdullah 
ted that the Messenger of Allah 
sent an army to Khas’ama, Some 
of them held fast to prostration 
and then murder was hastened 
among them. This reached the 
Ms. of Alluh who ordered them to 
pay half blood-price and said: | 
am displeased with every Muslim 
permanently residing in the midst 
of (the backs of) the polytheists. 
They asked: O Ms. of Allah, 
why ? He said: That they may 
not see eich other’ their 
fire, 1188 —Abu Daud. 
82. Jundab reported that the 
Messenger of Allah said: The 
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1188. In living among the polytheists, the Mushms take risks upen their lives. 
So the Holy Prophet prohibited the Muslims to live among the polytheists permanently, 
Islam is the symbol of monotheism and as such monotheism and polytheism are 
diametrically opposed to each other and therefore Muslims and non-Muslims can rot 


live together with perfect observation of religious observances. 


The Inst sentence 


means that the Muslims and the non-Muslims who quarrel with each other should 


live at such a distance that the fire of the Muslims 
When, however, there 1s emity, there is no harmin living closer still. 


and vice-versa, 


may not be seon by non-Muslims 


Xt appears that the Muslim army here killed a section of the Muslims who used to pray. 
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ordained punishment of a sorcerer 
is a stroke with sword, 1189 
—Tirmizi. 
88. Jarir reported from the Pro- 
phet who said ; When a slave flces 
away towards polytheism, his blood 
becomes lawful. — Abu Dard. 
84, Sharik-b-Shihab reported : 
I wished to meet one of the 
companions of the Messenger 
of Allah to ask him about the 
Kharijites. J met Abu Barzah 
on anI’d day among a host of 
his companicns, I asked him; 
Have you heard the Messenger 
of Allah talking about the Kha- 
rijites’? ‘Yes’ said he, ‘I heard 
with my two ears the Ms. of Allah 
and I saw him with my two eyes 
that some property was brought to 
him. He divided it and gave 
those who were on his night side 
and those on his left and he did 
not give anything to those who 
were behind him. A man from 
his behind got up and said; 
O Muhammad, you have not done 
justice in the division. The man 
was black, shaved of hairs, and 
over him were tied two white 
clothes, Then the Messenger 
of Allah became greatly enraged 
and said: By Allah, you will 
not find after me a man who 
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1183. Sorcery is unliwful according {to 


unanimous opinion of tho jurists. 
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Shafeyi held that such man can be killed ifhe is not repentant. Malek holds that a 


sorcerer is a Kafir, 
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will be more just than myself, 
Afterwards he said; There will 
appear a people in litter days (as if 
this man is one of them) who will 
read the Quran which will not 
cross their throws. They will flee 
away from Islam as the arrow 
rushes off from its quiver. 
signs will be (or sitting 
in circle), They will continue to 
come out till their last man will 
come out with Anti-Christ. So 
when you meet them, (you will 
consider that) they are the worst 
of creations and crevtures,—N isa, 
85. Abu Galeb = reported that 


‘shaving: 


Abu Omamah saw some heads 
fixed in a road of Damascus, 


Then Abu Omamnah said; ‘The 
dogs of the fire sre the worst of 
those wo were killed under the 
canopy of sky; and those who 


killed them are the best of 
martyrs. Afterwards he recited : 
Qn the Day when faces will 


turn white and faces will turn 
black—the verse. 118% It was said 
to Abu Omamuah ; Have you heard 
the Ms. of Allah say (this)? He 
seid: Had I not heard him but 
once, twice or thrice (till he 
numbered seven times), I would 
not have conveyed it to you. 
—Ibn Majah, Lirmez (Approved), 
~~ 1182a. 
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black—hive you turned infidels after your faith 2 ‘Then taste the sentence on account 


of your having disbelieved ( Q ). 
retropadcs fighting against Islum. 


Itis suid that 


those persons were Kharijites and 
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86. Abdur Rahman-b-Abd-Allah 
reported from his father who 
said ; We were with the Apostle of 
Allah in a journey. He went 
on his call of nature, We saw 
a pigeon with two young ones. 
We took the young ones and then 
came to the pigeon but it began 


gave fluttering, Thereupon the 
Holy Prophet came and said : 


Who 1s to at 
on account of her 


Return its young 


siving anenish 
young ones ? 


ones to if. 
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SECTION 10 


1190. Adultery 
(a) Sentence of Adultery. Adultery or fornication has been 


expressly made unlawful by 
the society would have been 
The Holy Quran proclaims: 


to keep chaste—24:33(), 


the Quran says: 


of them, giving a hundred stripes, 
detain you in the matter of obedience to Allah if yon 


the 
reduced to 
And do 
Surely it is an indecency and evil as a method—17:32(). 
do not compel your slave girls to prostitution when they 
Regarding the 
The adulteress and the adulterer, 


otherwise 
disorder. 


Almighty Allah as 
chaos and 
near fornication, 
And 
desire 
adultery, 
flog each 
them 
believe 


not vo 


sentence’ of 


and let not pity for 


in Allah and the last day, and let a party of the believers wit- 


ness their chastisement 
67—II 


(24:2Q), 


In case of slave-girls, the 
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‘punishment is half. The Quran says; ‘‘Arid when ‘they (slave- 
girls) are taken in murriage, then if they are guilty of forni- 
cation, they shali suffer half the punishment which is inflicted 
upon free women—4:25Q, It appears from these clear verses 
that the ordinance for adultery in case of free married and 
unmarried men and women are 100 stripes, and that for slaves 
and female slaves 5 stripes. In meting oul this punishment, 
the Quran draws attention to the fact that forgiveness on the 
part of one to whom wrong is done is, however, the best. It says: 
And the recompense of evil is punishment proportionate thereto, 
but whogo forgives and amends, he shall have his reward from 
Allah—42:10Q. Thus the Quran recognises the Jewish law of 
tooth for tooth in some cases as well as the law of Jesus, of 
turning another face in case one is slapped. 

Some traditions occurring in this section prove beyond the 
shadow of doubt that in case of married male and female, the 
sentence is nothing short of death or extreme penalty of law: 
and in case of unmarried men and women, 100 stripes as the 
Quran lays down. This apparent contradiction between the 
Quranic verse and tradition has been explained by a few jurists 
by saying that the verse of stoning to death has been abrogated 
during life tine of the Prophet and therefore it did not find place 
in the Quran. ‘The verse is said to have run as follows :— 
ao pmhe jie Al, db) po 16 Ki) lage Lows 13) Bia, eu) 
When a man and woman (both married) commit adultery, stone 
them both; an exemplary punishinent from Allah, and Allah ig 
Powerful, Wise. The majority of theologians, the four Imams 
(Abu Hanifa, Shafeyi, Malek and Ahmad) and _ other’ Iéarned 
jurists hold that the order for stoning to death still -éxists, 
The question was raised before the Prophet when it was referred 
to him. He as the best interpreter of the Quran said that, 
according to the Book, a married adulterer and a married 
aduiteress shall be put to death.. Who can be a greater authe 
ovity in interpreting the Quran than the Prophet himself ? 
This ordinance wis carried out by Hazrats Abu Bakr, Qmar 
and other Caliphs that came after them (25;88). Had the capital. 
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sentence in case of married culprits been abrogated, these 
Caliphs would not have followed the command of the Prophet. 
Although capital sentence has got no clear mention in the 
Quranic verses now extant, there i. no doubt that there is 
indication of such a capital sentence in the following verse, 
“And those who commit indecency from your wives, take four 
witnesses from you against them. If they witness, keep them 
imprisoned within the houses till death overtakes them or Allah 
makes out a way for them (4:15Q) Here there is the 
sentence of death. Wiy has heen interpreted ns the prescribed 
sentence. In addition to this verse, there are clear authentic 
traditions to show that the order of capital sentence is still in 
force. The Prophet said It is unlawful to shed the blood of 
a Muslim except for one of three causes—apostacy, adultery after 
marriage and murder—25;15,79. This was the law of the Jews, 
and the Holy Prophet retained this law out of fear that thera 
might be laxity of morals in latter days. In suitable cases, 
banishment or exile, or both together, may be passed on such 
a criminal—25:87, 

This ordinance alone is a solution of recent increase of ab- 
ductions, adultery, fornication, debauchery and indiscriminate 
criminal and indecent assaults on the females, ‘The messure 
seems to be the most severe but the evil is also tle most 
heinous creating a great disturbance in the society, [Tt has been 
found that lenient dealings with the criminals of this sort 
give more encouragement for doing these misdeeds, No me sure 
short of extreme penalty can stop these offenders. Slight punish- 
ment shows indeed a very low standard of sexual moral sense of the 
people. This shows that the Prophet had the greatest moral 
sense in the world and he attached the greatest value to morality, 
Let fhe critics of the Prophet’s character ponder now over this 
point in judging the true character of the Prophet, The breach of 
the greatest trust which is imposed in aman ora woman, the 
breach which ruins families, destroys house-hold peace, deprives 
innocent children of their loving mother, a beloved husband of 
his dear wife, is not looked upon as seriously as the breach of 
trust of a few pounds. This lack of sexual. morality gives a 
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yense of too much severity in the Islamic sentence in the minds of 
the modern educated men. 

(b) Proof necessary for establishing the crime. [*ur the capital 
sentence, there is, however, required a very strict proof. The 
Holy Prophet ineted out capital sentence almost always in case 
of confessions of these crimes corroborated either by confessions 
for four times or four independent witnesses. The witnesses 
must be examined and they must be eye-witnesses to the actual 
occurrence and not merely infer it from the circumstances. In 
case the witnesses cannot establish the crime or speak lies, they 
are to be punished with 80 stripes. If there are no four witnesses, 
one witness followed by confessions for four times in four different 
postures is necessary (see 24:4 to 7Q). In view of strict proof neces- 
sary toe tablish sue’) an offence, the utmost secrecy with which these 
crimes are committed and the absence of any confession of crimes, 
the extreme penalty of Iaw can hardly be meted out. 

(c) The sentence of adultery in Islam is just, In societies other 
than [slamn, fornication or adultery of a major woman or girl, whether 
mairricd or unmarried, is not acriminal offence, Hence a grown 
up girl of woman can casily fornicate without impugnity or fear 
of punishment. The females are not at all punished for their 
wilful disrespect for chastity. This indeed sets up the passions 
of the young men who put extremely low value upon sexual morality. 
The most precious jewel of chastity in & woman’s crown of 
virtue cain be compensated for a few pounds. Let every govern- 
ment follow the noble example of Islam regarding the sentence 
of adultery in the case of males and females. Until and unless the 
females are sentenced with the males, there will be no stop to 
fornication, kidnapping or adultery. 


REFERENCES & CONTENTS The minor faults of the respectable persons may 
bs excused except ordained crimes -25:101; it is better to acquit through mistake 
ten guilty pessons than to convict an innocent man—25:102; woman can pray in 
mosque = 25:104 ; unnatural intercourse is the most heinous—25:106, 108, 849w; so 
also intercourse with an animal—25:107, 118; Allah will not look to one who uses 
rectum as the door of intercourse—23:112 ; enforce sentences of Ordained crimes—~26: 
114,115, honour of a Muslim must be respected--25:119; bribery creates fear and 
fornication famine—25:849w ; marriage with intention of paying no dower is fornioa- 
tion—1:9 ; in fornication, faith goes out-—~1:82 Paradise unlawful for an abeftor to 
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prostitution ~25:168. Sé4w; Allah 
4:121 ; fornication of limbs—~82:6. 


QU RAN—17:82 ; 24:32. 70.29 (chastity) : 


(evidence) : 24:27, 80.51; 415, 16: 24:11. 
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will not talk 


2:929 .; 
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With an aed fornientor—26:40 : 


7410 (Pu shimert): 248, 244, 18 


86. Abu Hurairah and Zaid- 
b-Khalid reported that two persons 
began to quarrel before the 
Messenger of Allah. One of 
them said; Decide between us 
according to the Book of Allah. 
Another man said: Yes, O 
Ms, of Allah, decide between us 
according to the Book of Allah 


and give me permission — to 


speak. He said: Narrate, He 
said; Verily my son was his 
labourer and he committed adul- 


tery with his wife. Seme gave 
us decision that my son should 
he stoned to death, | 


him ransom of 100° goats. 


AVE 
and 
mine, Then 


men 


one slave=zirl of 
I asked the learned 
informed me that my son 
should be inflicted with (00 
stripes and be banished for 
one year, and that his wife 
should be stoned to death. The 
Ms, of Allah said: Beware! 
by One in whose Hand there 
is my life, J must decide he- 
tween you according to the 
Book of Allah. As for your 
goats and slave-girl, they must 
be returned to you; as for your 
son, he shall be given 100 


who 
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committed fornication in 
an unmarried state, of 
stripes and exile for a vear, 
— Bukhari. 
reported; Verily 
Mubamimad = with 
revealed the Book 
to him. Out of the verges 
the Almighty Allah revealed, 
there was the verse of stoning 
to death. ‘The Messenger of 
Allah stoned to death and after 
him we also stoned to death. 
And stoning to death in’ the 
Book of Allah is a truth 
against one out of males and 
females who commits adultery 
in a married state, in case proof is 
established or there occurs preg- 
nancy orconfession. —Agreed. 
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88. Omar 
Allah sent 
truth and 
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1191. In order to mote out the ordained punishment, one confession is necessary 
according to Imam Shafeyi, but according to Imam Abu Hanifa 4 confessions are 
necessary. With regard to banishment for a year, that is said to be in the discretion 
of the ruling power according to exigencies of the time, and not ineluded within Had 


or prescribed sanction, 


£192. There are three modes of ascertaining the truth of adultery : by confession — 


by pregnanoy and by positive proof. 
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89. Amr-b-Shuaib reported 
from his father from his grand- 
father who said that a man 
got up and said: O Mug, of 
Allah, So and so ismy son. I 
had sexual intercourse with his 
mother in the Days of Ignor 
ance. Then the Prophet said; 
‘There is no permission in Islam. 
The affair of the Days 9 ot 
Ignorance has gone. Child ts 
for the bed; and for the forni- 
cater, there is stoning to death, 

— bu Daud. 
90. Obadah-b Swamet reported 
that the Messenger of Allah 


said: ‘ake from me, take from 
me, Verily Allah chalked out 
away for them. 11°3 (fornication 


of) a vergin with «vergin—t100 
stripes and exile for a year; and 
one married with = another 
married—100 stripes and stoning 
to death. — Muslim. 
91. Abdullah-b Omar tcported 
that the Jews came to the 
Messenger of Allah and stated 
that @ man and a woman from 
among them had committed adul- 
tery. The Holy Prophet said; 


ane eee a 


1198. Way stands for ‘Had’ or 
Quranic verse—Atrd 
witnesses from you against them. 
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prescribed sanotion. 
those who commit indecency from your wives, 
If they witncss, keep them imprisoned in tho 
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The word explains tho 
take four 


houses till death overtakes them or Allah makes out a way for them (4:60Q) It appears 
from this tradition thut there are 100 stripes in addition to stoning to death. This is 


however contradictory to hadis no 


25:87. 


The companions, thoir successors 


and majority of jurists held that stripes in addition to stoning has got no force. 


536 


Don’t you find in the Torah 
in the matter of stoning 
to death? They replied: We 
put them to disgrace, and they 
are whipped. Abdullah-b-Salam 
said: You have lied. Verily 
there is therein stoning to death. 
Then they brought the ‘Torah 
and spread if out. One of them 
put his hand. over the verse of 
stoning = to 
what was 


death and — rend 


before and after = it. 


Abdullah-b-Salan said: Raise 
up your hand. So he raised 
up his hand when lo! there 


was therein the verse of stoning 
to death. hey said: He has 
spoken the truth, O Muhammad ; 
therein is the verse of stoning to 
death, Then the Holy Prophet 
passed order about them both 
and they were stoned to death, 
In a narration, he said; Raise up 
your hand. Sohe raised up lo! 
therein appeared the verse of ston- 
ing to death, He said ; O Muham- 
mad, there is the verse of stoning 
to death in it but we conceal it 
among us, Then he passed order 
about them, and they were 
stoned to death. 1194 —Agreed. 


AL-HADIS 


JAS “AI ~Ap ? . SAIS 


SAIAAI =~ AII SAA AIA AnD A 


gam 8 pesraas IJ ts oy yt us? 


es 


+\ 


7A 3 AIAS & 77 SAK 4 SAL Sf? 


s ee e '« 
Lats Y ’ (i-\d& agg uy au dae M5 


AISA LS PLEA PKSSSS IAD AD 4 OAS. 
BIn} eds lo his Oaslls ole ya. 
ile Se ia ie Ds ge Pane 


Fe fthy SSP KE. ,! lr Ore 
le 


y Labs Ue 1S pall B21 gle soy 


SAY £ ff LK 


“7 fAKS KA “7 A & f 
SJs ey! (Yaw wr 2U) Me Stas las 
“ 6 o 
Zee KAP AG 9”! SR AA Awet 
(ghee } las rc JES s} toss Vgls ee)" 
7” 7 7 
7 “77 / AX orl sa 2579 + 


a 7 7 


o " 


Asa 44 #7 A 4 ¥ vw 


If 
e oe oo e ° e I 


472 SKIL AD OF! SLASH A ALF 


SES 2 LF pay BT ISLS Syd Sor 


ch ie Ax eI va SAI 7 
Lie! aay)! S| less Uy} dove by 
7 7 ” a 


494 po ete sOhe £ Cac 7 
* Leayd leg) pels Gin coslt 
7 S? 


As7 B79 
bide  5Rrive ) 
7 


1194. It appears from this tradition that the non-Muslims under Muslim rule 
should be governed by thoir respective laws and not by the laws of the Muslims. How 


catholic is the spirit of Islam and how grand isthe pronouncement |! 


It can not be 


dreamt even by the rulers of the 20th century who are introdueing their own laws 


of crimes Had _ there been 


communal 


administration aocording to this principle, much of 
jealousies and blood-shed would have been stopped. It is also olear that 


non-Muslims trusted the Prophet in matters secular and this throws a flood of 
light upon tho integrity and justice of the Prophet. [tis also deduced from this thst 


Muhammad received revelations from Allah, as he, being totally illiterate, 


said 


53% 
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92. Abu Hurairah reported ZA AF GWE KO KS 
that a man came to the Ms, or ws! JE tye us we 


of. Allah while he was in the 
mosque and addressed him: O Ms. 
of Allah, verily I have commi- 
tted adultery. Thereupon the 
Prophet turned aside from him. 
He also turned aside half of 
his face which was in front of 


him and _= said; I have 
committed adultery. He turned 
aside from him, When he 
deposed four times, the Ms. 
of Allah called him = and 
asked: Are you mad? ‘No’ 
said he. He asked “Are 
you married?” ‘Yes’ said he, 
‘O Ms, of Allah’, He said: 


Take him and stone him to 
death.’ Ibn Shihab wald: The 
man who heard Jaber-b-Abdu- 
llah saying (this) informed me 
—we then stoned him to death 
at Medina. When one stone 
was thrown at him, he fled 
away till we caught hold of 
him in a field, Then we ston- 
ed him to death till he died, 1195 

—A greed. 
93. Ibn Abbas reported that 
when’ Ma'ez-b-Malek came to the 
Holy.Prophet (in the mosque and 
said that he committed adultery), 
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It shows alo 


that the Jews wore trying to conceal and efface the laws which were pot pleasant to 
them. Abdullah was a Jew at first and then he accepted Islam. 

1195. Here the Prophet required corroboration of confession four times, because 
no man said falsehood about a orime which goes towards putting him to death. 


68—I] 


§38 


he said to him: Perhaps you 
have kissed, or touched, or looked. 
‘No’ said he, ‘O Ms. of Allah.’ 
He said: Have you committed 
adultery with her? (He did not 
said it metaphorically), ‘Yes’ 
said he, Whereupon he passed 
order for stoning him to death. 

—Bukhari. 
94. Boraidah reported that 
Ma’ez-b-Malek came to the Ms. 
of Allah and said: O Ms. of 
Allah! make me pure (from 
adultery), He said: Woe to 
you! go back and _ seck for- 
giveness of Allah and turn to 
Him panitently, Then he went 
to a place not far off and 
afterwards came and _=e said; 
O Ms. of Allah, make me pure. 
The Prophet said like that, till 
when it was four times, the 
Prophet told him; From what 
shall I purify you? He said; 
from fornication. The Prophet 
asked; Ishe a mad man? He 
informed him that he was not 
® mad man. Then he enquired : 
Has he drunk wine? A man 
got up and took smell from 
him but found no air of wine 
from him, He asked: Have you 
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Confession of a mad man is void, and therefore punishment can not be meted out to 
him. This extreme punishment was necessary in order to establish the kingdom of 
morality for which the Prophet stood. Inanarration of Bukhari reported by Jaber 


after his word ‘yes’, 
regarding him and he was stoned to death. 


the following occurs: 


He said: yes. Then he passed order 
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committed adultery ? ‘Yes’ said 
he. Then he passed order about 
him, and he was stoned to 
death. They stayed for 2 or 3 
days and then the Ms. of Allah 
came and said: Ask  forgive- 
ness for Ma’ez-b-Malek who 
repented such a repentance that 
if it had been distributed among 
apeople, if would have been 
sufficient for them. Afterwards 
@® woman of Gamed of the tribe 
Azad came to him and said; 
O Ms, of Allah, make me pure, 
He said; Woe to you! go 
back and seek forgiveness of 
Allah and return to Him 
penitently, She said: You 
wish to turn me back as you 
have turned Ma’ez-b-Malek. She 
was conceived by adultery. He 
asked; Are you? ‘Yes’ said 
she, He said to her: (Go) 
till you put down what is 
in your belly. He said: Then 
one of the Ansars main- 
tained her till she gave birth, 
Then he came to the Prophet 
and said: The Gamedia woman 
has delivered, He said; Then we 
shall certainly stone her to death 
and leave her little child. Is there 
nobody to suckle it? One 
of the Ansars got up and said; 
O Prophet of Allah, on me is its 
suckling. He said; Then he 
had her stoned to death, In 
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& Narration, he said to her : 
Go and suckle it till you wean 
it. When she weaned it, she came 
to him with the child with a 
piece of bread 1n his hand. She 
ssid: O Prophet of Allah, 
this I have weaned away, and 
it has taken food. He then 
handed over the child to one 
of the Muslims and passed order 
about her, <A pit was dug for 
her up to her chest and he 
ordered the people and_ so 
they stoned her to death. 
Khalid-b-Walid came with a 
stone and threw it at her heed, 
The blood streaked out over the 
face of Khalid who rebuked 
her. Then the Prophet said: 
Tarry, O Khalid, by One in 
whose Hand there is my life, 
she has repented such a repen- 
tancé that had a collector of 
taxes repented in such a way, 
he would . have been certainly 
forgiven. Then he passed order 
about her and said ( funeral ) 
prayer over her, and she was then 
buried. —Muslim. 
95. Abu Hurairah reported; 
¥ heard the Ms. of Allah say: 
When the slave-girl of any of 
you commits fornication, and 
her fornication is established 
by proof, let her be flogged as 
ordained, and there shall be 
no accusation against her. If 
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UHAPTER XXV] 


she commits fornication again, 
let her be flogged as ordained, 
and there’s no accusation. If 
she again commits fornication, 
and her fornication is _ establi- 
shed by proof, let her be sold 
though in exchange of a rope of 


hair, 1196 —Agreed. 
96. Ali reported: O men, 
set in force the ordained pu- 
nishment for your  s'ave 
for one who is married from 
them and one who is_ not 


married, because the slave-zirl 
of the Ms. of Allah committed 
fornication, and he ordered me 
to inflict strife on her while 
she has just gave birth to a 
child. I feared thit if I should 
inflict strife on her, I might 
be killing her. So T stated it 
ta the Ms. of Allah who said: 
You have done well. Muslim 
narrated it. In a narration of 
Abu Daud, he said: Leave her 
till her blood (of child-birth) 
stops and then inflict ordained 
punishment on her, and give 
prescribed sentences to those 
whom your right hands have 
possessed. : 

- 07, Abu Hurairah — reported 
that Mager-al-Aslami came to 
the Ms. of Allah and said that 
he committed adultery, Then 


erates eines 


1193, 
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fhe ordained punishment for slaves is 50 stripes. 
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to freed slaves who are equal to free men in sentence of adultery. 


542 

he turned away from him, 
Afterwards hecame from his 
other side and said that he 
committed adultery. He again 
turned away from him, and 


again he came from the other 
side and said: O Ms. of Allah, he 
(his body) has committed adultery. 
Then he passed order about him 
at the fourth time. He was taken 
out in a field and was stoned. 
When he felt the touch of a 
stone, he fled away running 
till he passed by a man _ with 
whom there was a stick of a 
camel, He beat him therewith 
and the people also beat him till 
he died, They mentioned it 
to the Ms. of Allah that he 
fled away when he felt the touch 
of the stones and touch of death, 
The Holy Prophet said: Why 
did you not leave him? And ina 
narration: Why did you not 
let him off, so that he might 
have turned to Him repentedly 
and Allah also might have 
turned to him. 1197 

—Tirmizt, Ibn Majah, 
98. Ibn Abbas reported that 
the Holy Prophet said to Ma’ez 
-b-Malek; Is it true what 
reached me from you? He 


ee ee 





ee ek oe — eae — 








AL-HADIS 


Zin w A A4 EI IAP 7 oh A leas 


y=) S Saleh tuk 9} 35 


” Pid 


A iS BI IAA 2PKAA Ne az Fa 7? 


ba oo dic Gael 5} a8 05) Jus 


Ir ar €% d I? 2» #77 7'A 


us) oe ae) Jy U IB ad sas 


C0? 
Baza 00S? 


ial J ¢ ats ia) gi 


A YS L774 GI“ 4 wk 7 je 


sisal wt day LoLs 5 De (er 


00 Shs C77 9° SL bse BANAL GH 
dae Jar) ye gia wildy yf 
s A 7 


AIAAA 2 A 3% veer Cy cee 


} 5538 eye is lil 6) dpeOg Jia as 


CPO PK GACES 


my ol 


ASI. 7 
ealo aby SywyJ 3 
v2 0 7 
I AIA # 7A AZA & S47 wr 


a JES czyeell pets ileal ues 


o Aw S77 SAIIN AS he 


CLA7 INIIN AZ GA CO RA 44 IRS 


dle) syeicoy le aly us? 3g bale yl, 


IAIAS4 P/NIGR Ae 


Af? ab eee \. 
ey ae 


oS & Be | ? 
A 177 bes A 4 fe 
ple pga) GWle je ld Jus 

{Ped pf? eo? #7 a 





1197. It appears from this that in case of retraction of confession about adultery, 
the prescribed punishment of stoning to death can not be meted out. This extreme 
penalty only depends upon confession and proof by four witnesses. This tradition 
shows that the Prophet’s heart was full of kindness but he was bound by the Jaws of God, 


CHAPTER XXv] 


askek : And what had reached you 
about me ? Hesaid ; It reached me 
that you had committed adultery 
with a slave girl of so and so’s 
family. He said; Yes. Then he 
deposed four times. So order was 
passed against him and he was 
stoned to death —Muslim. 
99. Yezid-b-Nu’aim _ reported 
from his father that Ma’ez came 
to the Holy Prophet and con- 
fessed before him four times (of 
adultery ). So he ordered him 
to be stoned to death, Me 
said to Hajjal;: Had you covered 
him with your cloth, it would 
have been better for you. Ibnul 
Munkader said that Hajjal 
ordered Ma’ez to come to the 
Prophet and to inform him (of 
adultery ). 1193 —Abu Daud. 
100. Amr-b-Shuaib from his 
father from his grand father re- 
ported that the Ms. of Allah said; 
Pardon one another the ordained 
crimes that are among you. 
What reaches me about an 
ordained crime, becomes enforce- 
able, 1198 —Abu Daud, Nisat. 
101. Ayesha reported that the 
Ms. of Allah said; Forgive the 


OE Re a te Reena. 


1198. Hajjal had aslave girl named Fatemah “— he set-free. 
Then Hajjal came to know it and disolosed it to the 
This shows that everybody should conceal 


then sexual intercourse with Ma’ez. 
Prophet who rebuked him in mild terms. 
acts of indecency, 
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1198a. This means that pardon should be extended by compromiso without knowledge 
of judges and magistrates. But when any erime is brought to their notice, if becomes 
unlawful to them to pardon the guilty and the criminals. 


bad 


faults of respectable men except the 
ordained crimes. 1199 —Abu Daud, 
-102. Same reported that the 
Ms. of Allah said; Drive off 
the ordained crimes from the 
Muslims as far as you can. If 
there is any place of refuge for 
him, let him have his way, 
because the leader’s mistake in 
pardon is better than his mis- 
take in punishment. 1200 
—Tirmizi. 
103. Wael-b-Hujr reported 
that a woman was forced to 
commit adultery at the time 
of the Prophet. Then he 
cancelled the ordained punish- 
ment from her and enforced 
ib_against one who compelled 
her, He did not mention-whe- 
ther he fixed for her any 
dowry. 1201 © Tirmizi, 
104. Same reported that a 
woman came out at the time 
of the Ms. of Allah intending 
to say prayer, A man forced her 
and dragged her and satisfied hig 
lust with her, She raised a 
cry but he went away. She 
passed by a host of the Refugees 
and said; Verily that man did 
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1199, This has beon addressed to tho judges and magistrates. 

1200. The principle that itis better to acquit 10 guilty persona than to puvish an 
Tanocent one has been proclaimed by the Prophet of Islam 14 hundred yoars 
ago in the desert of Arabia. It has been now the guiding factor. for the judges 


and magistrates in civilized countries, 


+ 


1201. In case of forced adultery the inocent party can not at all be punished, 
On the contrary bo or she is entitled to componsation in some form or other. 
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CHAPTER XXV] 
with me such and such a 
thing, They overtook him and 
came with him to the Ms. of 
Allah, le ssid to her; Go 
back because Allah has forgiven 
you, and he said about the 
min who had sexual intercourse 
with her: Stone him to death. 
IIe said afterwards: He has 
indeed made such a repentance 
that if the people of Medina 
would have done it, it would 
hive been accepted from them. 
—Tirmict, Abu Dand. 
105. Jaber reported that a 
man committed fornication with 
a woman, The Holy Prophet 
passed order about him, and he 
was inflicted with the ordained 
stripes, Afterwards he was in- 
formed that he wasa married 
man, So he passed order about 
him and he was stoned to death. 
—Abu Daud, 


106. Akramah from Ibn Abbas 
reported that the Ms. Allah 
svid: Whomsoever you find 


doing the deed of the people 
of Lot, kill the doer and one on 
is done, 1202 

—Tirmizi, Ibn Majah. 
Ibn Abbas reported that 
Whoso 


whom it 


107, 
the Ms, of Allah said: 
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1209. People at the time of Prophet Lot were engrossed in - coming to males with 
lust for sexual pleasure Imam Malek, Ahmad 


and Shafcyi followed this tradition. 


Imam Abu Hanifa does not include it within the ordained crimes. He left it in the 


discrotion of the judges. 


69-11 


46 


comes to an animal (with lust), 
kill him and kill it with him. 
It was questioned to Ibn Abbas; 
What is the fault of the beast ? 
He replied; ] have not heard 
anything about it from the 
Prophet, but I saw him disliking 
to take its meat and to. get 
any benefit therefrom while he 
did that with it, 1208 
—Tirmizi, Abu Daud, Ibn Majah, 
108. Jaber reported that the 
Ms. of Allah said: Verily the 
most fearful of what I fear 
over my people is the action 
of the people of Lot. —Tirmizt, 
Ibn Majah. 
109. Ibn Abbas reported that 
@ man of Banu Bakr b-Lais 
came to the Prophet and con- 
fessed four times that he co- 
mmitted adultery with a woman. 
He inflicted him 100 stripes, 
and she was a virgin. After- 
wards he demanded his proof 
against the woman. She said: 
He has spoken falsehood, by 
Allah, O Ms. of Allah. So he 
was inflicted the sentence of 
slander. —Abu Daud, 
110. Ayesha reported: When 
My excuse was revealed 12C4 
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1208. All the four Imams arc uvanimous on the point that such guilty man shall 
not be killed and thata lesser punishment shall be meted out to him. The killing 


has been mentioned here by way of threat. 
1204. My excuSe was 


The animal, however, shall be killed, 
revealed means that the verse clearing me of blasphemy 


and proving my innocence was revealed. Some people attributed the sin of adultery to 
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CHAPTER XXV] ADULTERY 

the Holy Prophet took his 7,,) 77 7*" GS ee 
as | J} als 

stand on the pulpit and pro- eH) as ve ale os f 

claimed it. When he came 


down from the pulpit, he pass- 
ed order on the two men and 
the woman. So they were given 
the prescribed sentence, 
—Abu Daud. 
111. Nafe’ reported that Sa- 
fiyah-bn-Abu Obaid informed him 
that a slave out of the slaves of 
the Lstate committed adul- 
tery with aslave-girl belonging 
to the fifth portion (of booty). 
He forced her till he broke off (the 
veil of virginity). Omar flogged 
him and he did not flog her 
on account of thefact that he 
forced her. —Bukhari. 
112. Ibn Abbas and Abu 
Hurairah reported that the Ms. 
of Allah said: The Almighty 
and Glorious Allah will not 
look at a man who comes to 
& man (with lust), or to a 
woman from her back. 
—Tirmizi (Kare). 
113. Same reported that he 
said; Whoso comes to an 
animal (with lust), there is no 
ordained sentence on him, 1205 
° —Tirmizi, Abu Daud. 
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Hazrat Ayeshah. At this, the Holy Prophet was doubtful about her chastity. Thereaftor 


Allah sent down revelation clearing Ayesha of all doubts and charges. 


’The two 


men who were flogged 80 times for slandor wero Mustah and Husan-b-Sabct and the 


woman was Hamnah-b-Hajuarh. 
1205. 


Tirmizi reported from Sufyan-as-Saori that he said that- this tradition on 
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114. Obadah-b-Swamet reported 
that the Ms. of Allah said: 
Hinforce the ordained sentences 
of Allah among near and distant 
(relatives ), wnd no slander of a 
slanderer should overtake you. 1206 

—ILbn Majah. 
115. Ibn Omar reported that 
the Ms, of Allah said: ‘l'o 
establish an ordained sentence 
out of the ordained sentences 
of Allah is better than 
for 40 nights in the cities of 


rain 


Allah. —JbnMajah, Nisai from 
Abu Turairah. 
116. Yezid-b-Nuaim-b-Hajjal 


from his father reported that 
Ma’ez-b-Malek was an orphan 
in the care of my father, He 
committed adultery with a slave- 
girl of the tribe. My father 
said to him; Come to the Ms. 
of Allab and inform him what 
you have done, so that he 
may forgive you; and _ verily 
he is intending that, hoping 
that some way will be found 
for him. He came to him and 
suid; O Ms. of Allah, verily 
T have committed adultery, so 
establish on me the ordinance 
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the subject is moro correct than the previous oncs (25:106, 107) and was followed by 


tho learned men. 


1206. Noar and distant means cither noar and distant relations, or the strong 


wnd the weak or near 


and distant places. 


This appeal of the Prophet about 


enforcing Lhis rigorous law of adultery, if followed in modern times, would have solvid 


the problem of women protection. 
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of Allah. He turned away 
from him and then he came 
and said; O Ms. of Allah, 
verily I have committed adul- 
tery, enforce the ordinance of 
Allah upon me, till he uttered it 
four times, Then the Ms. of 
Allah said; Verily you have 
uttered it four times; then 
with whom (you committed) ? 
He said: With so and go. 
He asked: Have you had sex- 
ual intercourse with her ? ‘Yes’ 


said he. He asked: Have you 
peretrated unto her ? ‘Yes’ said 
he. He asked; Have you — co- 
habited with her? ‘Yes’ said 


he. Then he passed order to stone 
him to death, He was taken 
out in a field. When he was 


being stoned, and he perceived the 


touch of stone, he became 
perturbed and went out running, 
Abdullah-b-Onais met him = and 
his companions cvertook 
A bone of a camel was taken 
for him and he beat him there- 
with and killed him, After- 
wards he came to the Prophct 
and narrated that to him. He 
said: Why have you not let 
him off, so that he might have 
repented and Allah also have 
accepted it ? —Abu Daud. 
117, Mugirah reported that 
Sa’ad-b-Obadah said: Had J] 
found a man with my wife, I 


him, 
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would have killed him with 
sword with its blunt side. This 
reached the Prophet of Allah 
who said: Do you wonder at 
the wrath of Sa’ad ? By Allah, I 
have got certainly more wrath 
than him, and Allah has got more 
wrath than me. And on acco- 
unt of Allah’s wrath, He  pro- 
hibited indecencies of what is 
open and what is hidden. 
There is none to whom an 
excuse is more liking than to 
Allah, On account of this, He 
sent warners and bearers of 
good news. And there is none 
to whom praise igs more due 
than Allah. On account of this, 
Allah has promised Paradise. 


—Agreed. 
118. Abu Hurairah reported 
that the Prophet said; Verily 


the Almighty Allah has 
wrath, and the believers also 
has got wrath, The wrath of 
Allah ig that the believer should 
not commit what Allah has 
made unlawful. —Agreed. 
119. Abu Hurairah reported 
that an Aslami came to the 
Prophet and bore witness four 
times against himself that he 
hadcommitted adultery with a 
woman. Every time he turned 
away from him. Then he 
came in front at the fifth 
time. Whereupon he = said: 


got 
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Have you cohabited with her ? 
‘Yes’ said he. He enquired— 
till it penetrated from you 
unto that in her? ‘Yes’ said 
he. He asked: Just as a bod- 
kin enters unto a pot of collyrinm 
or a bucket untoa well? ‘Yes’ 
said he. He enquired: Do 
you know—what is fornication ? 
‘Yes’ said he, ‘I committed 
unlawful thing with her—that 
which a husband does lawfully 
with his wife. He enquired ; 
What do you intend by this 
saying ? He said: T wish that 
you should make me _ pure. 
Then he passed order about 
him and he was stoned to 
death, The Holy Prophet heard 
two of his companions say 
—one of the two to his friend 
—Look to this man whom Allah 
kept concealed. His soul did 
not leave him till he was stoned 
to death the stoning to death 
of a dog. He remained silent 
from them and afterwards walk- 
ed for an hour till he passed 
by the :zarcass of an ass with its 
swollen legs. Heasked: Where 
isso andso? Hesaid: Weare 
the two, O Ms. of Allah. He 
said; Get down and_ eat 
the carcass of this ass. He 
said: OQ Prophet of Allah, 
who will eat this? He said; 
What you just now gained from 
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the honour of your brother is 
more hienous than to devour 
it? By One is whose hand 
there is my life, he ts certain- 
ly now in the rivers of Para- 
dise being immerged therein, 1207 

—Abu Daud. 


120. Abu Hurairah reported 
that Sa’ad-b-Ubadah said; Had 
T found a man with my wife, 
I would not have  tonched 
him till I would have brought 
four witnesses, ‘Yes’ said the 
Prophet. He said; Never, by 


One who sent you with truth, 
IT wonld have certainly hasten- 


ed to kill him before’ that 
(proof), The Ms. of Allah said: 
Hear what your chief says 


that he (Sa’ad) is too enraged, 
I am more enraged than him 
and Allah is more enraged 
than me, 1208 —Mauslim. 
347w. Sayeed-b-Sa’ad reported 
that Sa’ad-b-Ubadah came to the 
Prophet with a man who was 
diseased and emaciated among 
the tribesmen, He was detected 


in adultery with a slave-girl out 
of their slave-girls. Then the 
Holy Prophet said: T'ake for 


him one bunch wherein there 
are 100 lashes and beat him 
once, —Sharhi Sunnat. 
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1207. The Quran refers to this in verse 49:12Q, 


1303. Thisis angor against untruth. 
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348w. Amr-b-al-As reported: 74 ” Ge me : = ne 
I heard the Ms. of Allah say : “J yi ty 


ISAS A/ 


There is no _ people among i 
eb) soa i? ie 
whom adultery becomes wide-sap- sas Ce ye y bs 3 
7 < 7 


: as -w 
read but are overtaken with ay we le § sit 538 VI iy ns 


famine, and there is no people # 2b aK Behe 
among whom bribery becomes * + mT Ws v1 (oy) rey tbe 
wide-spread but are overtaken ae 
with fear, —Ahmad, (>!) 


349w, Ibn Abbas and Abu 7° "44°" S07 Be fe 
may! Syed ust! pte . gly : 


Av a a enh o- 


of Allah said: Cursed is he (7 Joe Joe una wy ynho 5 pale 
who cominits the action of the POR pe RK eGR EIS as 
people of Lot. Razin narrated “ail wt s) Sly. vs 3 wy) tly) 
it, In a narration fron Jbn “ar ~ 
Abbas by him—Ali burnt them a Ls toed ya] Ne I = i 


both and Abu Bakr threw a AO hee or 
wall upon them, 1209 . uate ee c— 
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SECTION 11 
1210. Theft. 


Theft deprives a man of one’s hard-earned money and _ pro- 
perty, Therefore it is an encroachment upon the property of 
& man without any justifiable reason and causes unrest in 
asociety. Thieves are a menance to peaceful society and are looked 
upon with terror. With a view to put them under guard, strict- 
er measure has been ordained. The Quran says—And as for the 
man who steals and the woman who steals cut off their hands as a 
punishment for what they have done, an exemplary punishment 
from Allah ; and Allah is Mighty, Wise. But whoso repents after his 
transgression and reforms himself, Allah will turn to him mercifully, 
for Allah is s Forgiving, Merciful— 5:38, 39Q. If theft 1 18 committed 


ee ee 





~ 4909 In case a man is found cohabiting with another’ 8 wife. ‘the ‘first can lawfully 
be killed according to the majority of learned jurists provided the case is proved by 
four witnesses. If it is not proved, there ig no killing. 


10—TI 
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for the second time, the second hand shall be cut off, 
and if for the third time, one leg shall be cut off, and_ if 
for the fourth time the other !'eg shall be cut off (25:127). 
Theft which calls for cutting shall be in relation to such pro- 
perty which is in careful protection of ® man. According to 
Imam Abu Hanifa, theft of 10 dirhams (approximately Rs, 2/8/-) 
or its equivalent property calls for cutting, but according to 
Imam Shafeyi theft of th of a dinar or 38 dirhams (nearly 12 as) 
or its equivalent property calls for cutting. In the light of the 
present day civilization, cutting of bodily lims for crimes appears 
both barbarous and cruel. Owing to this notion, the records 
of thieves and dacoits are growing in number and no amount 
of police vigilance can check crimes of thefts and burglaries. 
It is satisfactory to note that owing to this extreme punishment 
there is practically a stop to these crimes in countries governed by 
the law of Islam specially in Arabia. Ifa criminal dares to commit 
such crimes repeatedly, he becomes dangerous to the society 
and as such Islam deprives him of his bodily limbs so that he 
may not move and repeat such crimes. 

No cutting. There is no cutting of hand in case of thefts 
in the houses of relatives within prohibited degrees, nor for 
theft committed in a journey, expedition or holy war—(25;127), 
nor nor theft committed by ‘a servant or slave—25;133, 353w + nor 
for criminal misappropiation ;—25;127; nor theft committed by 
® marauder or dacoit (25;126), 


epazemaes eseaats MS 


“oe w D 7 aa 
121. Ayesha reported from Y SS, alo sa y* bale ye 
the Holy Prophet who said; Be oh ae. ee rere 
The hand of a thief shall not alia? ae ox ) 7 aoe J gba 
be cut off except for 3th of Kos b GI 
a dinar and upwards, ( ale nag ) 


—Agreed, Sy Ate WE y 

122. Ibn Omar reported that pate a ch) : 5 se vy uw 

the Prophet cut off the hand ofa . ~.)4 “eit ek oe x ee 
thief for a shield, price of which ( ees ye uf : Gy et 


was three dirhams, —Agreed. ( ae pale ) 


OHAPTER XXv] THEFT 556 
123. Abu Hurairah _ reported ee : i “s ve ps 
from the Prophet who said: ‘s s ek ‘sy Ss wr 
Allah has cursed the thief who  %ease earn a ae GI. vee 


steals an egg, (his hand shall 
be cut off) and who steals 


@ rope, his hand shall be 
cut off. 1211 

-—Agreed. 
124, Rafe’-b-Khadiz reported 


from the Prophet who said: 
There is no cutting in 
fruits and white dates. 

— Malek, Tirmiz, dba Daud, 


ripe 


Nisat. 
125. Amr-b-Shuaib reported 
that the Messenger of Allah 
was asked about hanging 
fruit. He replied; Whoever 


steals anything theretrom after 
if is protected by a fencing 


and it reaches the value 
of a shield, there 1s cutting 
upon him. 

—Abu Daud, Nisar. 


126. Jaber reported that the 
Prophet said; ‘There 1s no cutt- 
ing upon a marauder. Whoso 
commits a wide-spread riot, 
is not of us, 1212 

—Abu Daud. 
127. Same reported that the 
Prophet said : There is no cutting 
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1211. It appears that for less than th. of a dinar, the hand of a thief has been ordered 
to be ont off. It1is however explained by saying that egg or rope referred here was 
not less in value than the fixed standard. Some however say that this was prevalent 
at the beginning of Islam boforo the vorse of cutting was revealed. 


, 4212. 


Fruits meant here are fruits of trees. 


Imam Abu Hanifa applies this principle 
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over & treacherous man, or arioter 
or one who causes dislocation 
of hand, 1219 —Jurmizi, 
Ibn Majah and Darimi narrated it. 
And he narrated in Sharhi Sunnat 
that Safwan-b-Umayyah came to 
Medina and slept inthe mosque 
sheet as 


Nisa, 


and prepared his 
pillow, Then a thief came and 
stole his sheet. Safwan over- 
took him and came with him 
to the Ms. of Allah. He passed 
order for cutting off his hand. 
Safwan said; I did not wish 
this, Jt isa charity for him. Then 
the Ms, of Allah said: Why 
did you (not tell him ) before 
you came with him? Ibn Majah 
narrated like it from Abdullah 
-b-Safwan, and Darimi from 
Ibn Abbas. 

128. Bosr-b-Artah 
I heard the Ms of Allah say; 
Hand shall not be cut off in 


Jihad, 


reported ; 


—Tirmizt, Darvmi, 
Abu Daud, Nisai. 
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in case of milk, meat and cther food stuffs which arc liable to speedy damage. He 


also holds that for such negligible things as grass, fruits, fish, oil, 


salt and other 


things, there shall be no cutting. If the sloten proporty is given asa gift by the owner 
subsequent to theft, the hand of the thief shall not be cut off. Contrary is the opinion 


of Imam Shafeyi and Ahmad. 
1218. 


Imam Shafeyi acts up to this tradition. 


Imam Abu Hanifa holds, however, 
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120. Jaber reported that a thief 
was brought to the Prophet. 
He said: Cut him (his hand), 
And then it was cut. He was 
brought for the second time. 
He said; Cut him (bis hand). 
Then it was cut off. After- 
wards he was brought for the 
third time. He said: Cut 
him (his leg) And then it was 
cut off. Afterwards he was 
brought for the fourth time. He 
said: Cut him (his leg) and 
then it wascut off. He was 
then brought for the fifth time. 
He said: MKill him. So we 
took and killed After- 
wards we dragged him and 
threw him in to a weil and 
threw stones over him 1214 

—Abu Daud, Nisai. 

130. Fuzalah-b-Obaid _ repor- 
ted that a thief was brought to 
the Prophet and his hand was 
cut off. Afterwards he passed 
order about it, and it was 
hung up in his neck. —Tirmizi, 

Abu Daud, Nisai, Ibn Majah, 

131. Abu:Omayyah.al Makh- 


jumi_ reported that a burglar 


him. 
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repentance. It is said that tho 


as above. 
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that for a theft for the third time, tho thicf shall bo imprisoned till he dics or makes full 
companions also are unanimous in this matter 


1214. Kitabi says that this tradition has been subrogated by the traditions (25:43,79) 
stating that oxcopt for three things, murder, fornication and apostacy, killing is un- 


lawful. 


Som say that the thicf was renegade or croator of dissension in the world, 


Marder may also be meted out from » political point of view. 
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was brought before the Holy 
Prophet. He made a confession, 
but no property was found with 
Then the Ms. of Allah 
What property of yours 
have you stolen ? He said ; ‘Yes’! 
Ife repeated it twice or thrice 
every time making confession. 
Then he passed about 
him and he was cut off (hand). 
Then he was brought and the 
Ms. of Allah said to him: Seek 
forgivenes» to Allah and make 
repentance to Ilim, He said: 
I seek forgiveness of Allah 
and make repentance to Him. 


him. 


usked : 


order 


Then the Messenger of Allah 
said thrice: © Allah, return 
to him, 


—Abu Daud, Nisai, Ibn Majah. 
132. Abu Hurairah reported 
that the Ms. of Allah said: 
Jesus, son of Mary, saw a man 
conunitting theft. Jesus, son of 
Mary, asked him: Have you 
committed theft? He said: 
Never ; by One who has got no 
deity but He. Jesus said: I 
believe in Allah and J have falsi- 
fied myself. —Muslim, 
133. Abu Hurairah reported 
that the Prophet said: When 
a slave steals, sell him though 
for a ‘nash’, 1215 

—Abu Daud, Nisat, Ibn Majah, 


Poor ered ~ — 


1215. 


AL-HADIS 


ee Gr an 


7 Jos Sy 


9° CPG 77 G 77 C7 NWS 


ASS SL SAL C Nee 23 #7 


ce ylclo ae a eS pww ene ¥ 


s/te CS Ae 7 S39 #@lr rr AZ S- 


yiles Kyles 21 ‘es tas | wes 


AA Tos 
Il, 


SAIL CF CS? 


ai Sy) éJ Jles ee 


JS ACA ~ 47 AsAZ 


eal Jibs a 25, “hy Saad pale 


Ay Serre 
ee abl yay SS a | Gyil 5 ah 


677 nse KN IGILS 
* (5S bate ae) pel) 
7 
7727 SK ce FPWI7 


—* e. 5 sa j O91 09? | ) 
oes ae A 4 ie 
3 Ar OIF 27K7 JIN 7h 
Gy My are et suf he 
: chee Aen 7 th €p 4 f? 


cs eS yaw ry? yy? tt éJ fla 


a Jus pM On9 “i ie 
AL § \ ve = 
A As ies é yp ne | 


: gene: ail ve | 
es pia 
a Pies A g@ Ags 
ai yay JB IG ipa sl w 
ae AA 7 INF JSAIMSK 4 FF 
Fb I 5 to aie Spe 13) abe 
S00 IN 7a 2 AF PRIA 
(i wr!) ou doy} ) 


SR IN EC 





Nash’ is oquivalont to 20 dirhams. According to imams Malek, Shafeyi 
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134. Ayesha 


a thief was 


reported that 
brought to the 
Ms, of Allah. He cut him off 
(his hand) They said: We 
did not consider that you would 
take this measure abont him. 
He said: Had she _ been 
Fatimah, I would have certainly 
cut off her (hand) 1216 —Nisq; 
135. Abu Zarr reported that 
the Ms. of Allah told me: O Abu 


Zarr. J said: Present to thy 
service, © Ms. of Allah, and 
fortune to thee. He = said: 


How shall you be when death 
will overtake men, 1217 and a 
house (meaning grave) will he 
acquired in exchange of a slave, I 
replied: Allah and His Messenger 
know best. He said: You should 
take to patience, Hammad-b-Abi 
Solaiman said; The hand of 
one who steals coffin-cloth will 
be cut off, because he entered 
the house of the deceased. 

—Abu Dand, 
350w. Abdullah-b-Abdur Rah- 
man reported that the Prophet 
said: There is no_ cutting 
for hanging fruits, or for a 





and Ahmad, the hand of a_ slave 
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shall be cut off, but Imam Abu 


Hanifa holds that in case ho steals the things of his muster or his mistress, his hand 


shall not be cut off. 


1216. The thief was a relativo of the Ms. of Alluh So the people conjectured that he 
would show kindness to him As the Holy Prophet was in cmbodiment of justice, 


he meted out the same punishment to him hke other 


men Jie emphasised also 


the fact that in doing justico, no disorimiation shall be made between man and man. 


1217. 


‘How shall you be when death will overttke men’ means as follows. 


When 
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mountainous animal ; but when a 
ladder of ascent and a fencing 
protect it, then there is cutting 
for what reaches the value of a 
shield. — Malek. 
3851w. Abu Salamah reported 
from Abn Tfurairah that the 
Ms. of Allah said about a thief; 
If he steals, eut off his hand. 
If he steals again, cut off his 
lec. If he steals again, ent off his 
(other) hand. If he steals again, 
ent off his (other) leg. 

—Sharhi Sunnat. 
Ibn Omar reported that 
Omar with his 
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slave, He said; mt off his ee ae hy WE Sy oi 

hand as he has stolen the “7.0” ss pee Uae G : 

mirror of my wife, Omar said; 97 Hs ae e373 We Ache 

There is no cutting over him Toe ye a 

and he is your servant; he ere Oe en ae 
: SL  pGacl. x ola 

has taken your property. —Malek. cS a (eae | cS 
SECTION 12 


1218. Sentence of Wine-drinking. 
Wine-drinking was prohibited when the Holy Prophet migrated 


to Medina. 
by the Holy Quran. 


The punishment of drinking wine was not prescribed 
It is only in Hadis that it is found. 


In the 


hadis also, there is no definite sentence ordained for this crime. 
It varies according to the nature of offence, and the degree of 


plague. cholora, 


doath-roles will bo high, how men should conduct themselves, 


flee away or stay where thoy will happen to be. 
the land for a grave will be dearer than the price of a slave. 


small-pox and other serious infectious diseases will break out and 


whether they should 
Deiths will increase so much that 
Regarding a thief 


atealing a coffin (cloth), Imam Abu Hanifa says that his hands shall not bo cut off. 


The three Imam hold to the contrary, 
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intoxication and public nuisance created therefor and the recurring 
habit of drinking. The sentence was sometimes in the form of mild 
rebuke and sound advice—25:139. ven the drunkard was sometimes 
let off with no punishment when he was truly repentant of what he 
had done with a future promise of not doing the same thing again— 
25:137. In almost all cases of wine-drinking, the Holy Prophet’s order 
of sentence was beating with shoes. sticks and hands—925:13 ',137. This 
was generally followed during his time and the Khilafat of Abu 
Bakr, and of Omar in its early part. In case of grave nature where 
the degree of intoxication was greatest and there was disturbance 
of public peace, a penalty of 4) to 80 stripes was inflicted—25:187. 
This was resorted to in rare cases. In cases where wine-drinking 
wis attended with adultery and fornication, the highest punishment 
of death or of 1)) tripes was meted out to him according 
to the law of adultery. ‘The highest number of stripes used 
to be inflicted on habitual drunkards who could not turn away from 
drinking was 80 tripes. The sin of wine-drinking and specially 
of habitual drinking is greaé and its punishment on the Resurrec- 
tion Day has b3en noted in the nex! sestion. During the latter 
part of Hazrat Omar’s reign, the general law was to inflict 40 to 80 
stripes on the drunkards—25: 137. 

Punishment is not to be intlhicted during intoxication, as the 
object of punishment in the form of reformation is frustrated in 
that case. It is only when he recovers and gains intellect that 
the sentence should be executed. In order to prove the offence, 
two competent witnesses or one confession Is necessary, 


136, Anas reported that the ee we oh | Si ee 
Holy Prophet beat with staff “ie 
AS MAIS AAP 7 A 


and shoes for wine-drinking ; perl ols, Jai 5 ) aya seal 
and Abu Bakr inflicted 40 stripes. a. pp Hee ae ee ae 
In a narration of his from the 4-34 ay eS — 
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J : ‘ 2, | ° 
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137. Sayeb-b-Yezid reported 
that a drunkard was to _ be 


arrested during the time of the 
Ms, of Allah, during the rule of 
Abu Bakr and at the beginning 
of the Caliphate of Omar, and 


we used to beat him’ with 
our hands, shoes and_ sheets, 
till (when) it was the end 


of the rule of Omar, he in- 
flicted 40 stripes ; till when they 
rebelled and transgressed, he 
inflicted 80 stripes, —Bukhari. 
138. Ja’ber reported that the 
Prophet said: Whoso drinks 
wine, whip him. If he repeats 
for the fourth time, kill him. 
He said; A man was after: 
wards brought to the Prophet 
who drank wine for the fourth 


time, He beat him but did 
not kill him. —Tirmizi, Abu 


Daud from Qabisah. 
Abdur-Rahman-b- Azher 
reported : As if IT am looking 
to the Ms. of Allah, when 10! 
® man who has just drunk wine 
was brought. He said to the 
people; Beat him. There were 
some of them who beat him 
with shoes, some who beat with 
stick, and some who beat him 
with date branches, (Ibn Wahab 
says: It means fresh date-stick). 
Then the Ms, of Allah _ took 
dust from the ground and 
threw it in his face, —Abu Daud. 
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Hurairah reported 
drank wine 


140. Abu 
that a man who 
was brought to the Prophet. 
He said: Beat him. There were 
some of us who beat him with 
his hand, and some whv beat 
him with his cloth and some who 
beat him with his shoe. After 
wards he said: Rebuke him, 
Then they approached him say- 
ing ; Why did you not fevr Allah ? 
Why did you not dread Allah ? 
Why did you not feel ashamed of 
the Ms, of Allah? Some one of 
the people said : May Allah put 
him to disgrace! He said: 
Don’t say like this; don’t seek 
help of the devil for him, but 
say: O Allah, forgive him and 
show mercy on him, —Adbu Daud. 
141. Ibn Abbas reported that 
a man drank wine and became 
intoxicated. He was thrown 
rolling in the street. He was 
then taken tothe Ms. of Allah. 
When he came near the house 
of Abbas, he got off suddenly 
and went to Abbas and stuck 
to him (for pleading). That was 
mentioned to the Prophet who 
only smiled and said; Has he 
done this? He did not pass any 
order about him, —Abu Daud. 
142, Omar-b-Sayeed an Nakhey: 
reported: J heard Ali-b-Abi- 
Taleb say: I used not to 
execute an ordained sentence on 
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‘anybody and thenhe died but 


I felt in myself something 
therefrom except a  drunk- 
ard; and verily if he died 
(owing to sentence ), I gave 


him compensation, and that is 
because the Ms. Allah did not 
enforce it. —Agrecd. 
143. Omar-b-al-Khattah report- 
ed that a man, named Abdullah, 
was given the title of He 
used to excite laughter of the 
Prophet, while he would be 
giving him floggings for wine- 
drinking. He was day 
brought, and he passed order 
about him and he was flogged. A 
man from the people said; O 
Allah, curse him, How fre- 
quently is he brought! ‘Then 
the Ms. of Allah said; Curse 
him not; by Allah, JI was not 
aware that he 'oved Allah and 
His Messenger. —Bukhari, 
144, Abu Hurairah reported 
that a man whw drank wine was 
brought before the Prophct. He 
said: Beat him. There were 
some of us who beat with his 
hand and some who beat with his 
shoes and some with his sheet. 
When he went away, some one of 
the people said; May Allah put 


‘ass’. 


one 


him to disgrace ! He said : Don’t 
say thus; don’t seek the help 
of the him. 


devil for 
— Bukharv. 
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353w. Saoreb-b-Zaid Al-Dailami _. = Bis Bc teee i he Rd 
reported that Omar held consulta- 1s ; s =) vw a wr 
tion about the ordained sentence 4 7 6, 2 Le an we ne eon uve 
of wine-drinking, Ali said to him: “se a! fla ue Ja us Adal joe 
My decision is that you should : 


60% 7 Orne 4K v. OF KA NRE 1 9 
flog them 80 times; and verily i dit rd Upilal a oe 
when he drinks, he becomes a 7 
intoxicated, and when he becomes got i ie a i 3) : oe oy 
intoxicated, he muses ; and when 
he muses, he fabricates falsehood. CK fe RPK we KR oro sere Tek 
Then Omar flogged him 80 times  ~ ute! 5 posal] ve is yoo dhagw yi) 
as the ordained sentence of eS 
wine-drinking, —Malek. ( Sie) 

SECTION 13 


1219. Wine. 

(a) Prohibition: Wine-drinking has been declared unlawful 
by the Holy Quran and Hadis, While the Iloly Prophet was at 
Mecea, it was not strictly prohibited, It was only deprecated at 
that time as the verse shows: O you who believe! don’t go 
near prayer when you are intoxicated until you know what you 
say—1:43Q. Thereafter the verse definitely prohibiting wine-drinking 
was revealed. It runs thus; O you who believe! intoxicants... 
are only an uncleanliness, thé devil’s work; shun it therefore that 
you may be successful-—5:90Q, On the day when the prohibition 
was proclaimed, the lanes and streets of Medina were scen filled up 
with wine and wine-bottles. iven the very pots and jars in which 
wine were kept were declared unlawful for a time, This prohibition 
has been emphasised in traditions (6;177,224w ; 34:15,17:28 ; 33,18), 
and traditions of this section. Besides drinking, use of wine has 
also been discouraged. In medicines, wine should be avoided as 
far as possible (25;:162), because wine itself is a disease. It is no 
excuse that a little quantity of wine does no harm as the Holy 
Prophet said; That of which a _ large quantity intoxicates 
is unlawful in its little quantity—25;155. Cold climate algo 
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is no excuse for winc-drinking—25:161. It appears, however, that 
in cases when dead-bodics are lawful to save life, wine is also lawful. 
Trading in wine is also prohibited—2i: 166. 

(b) Reasons of Prohibition. There are manifold reasons for 
prohibition of intoxicating liquors. Wine is injurious from both 
temporal and spiritual points of view. Temporal—({i) It covers 
intellect and power of discerning right from wrong. There is no 
act which a man cannot commit when he loses his sense and 
wisdom. This temporary covering over the intellectual region has 
got necessary repercussion on mind which can produce many 
diseases hitherto unknown to drunkard. (ii) Wine irritates and 
rouses the bodily limbs, but that is for «a very short 
period. This irritation is inevitably followed by paralysis and 
complete collapse resulting in major cases in heart failures, Many 
cases have been reported in medical journals that death by 
Neumonia were the inevitable results of many habitual drunkards. 

(ii) It is also a veritable evil from economic point of view, as it 
forms achief source of the drainage of money from the coffers of 
a drunkard. The Quran deprecates this unnecessary drainage 
of money by saying; Verily those who spend extravagantly are 
the brothers of the devils (17:27Q). Spiritual—(i) wine is the tother 
of all sins-—29:404w. There is no sin which a drunkard cannot commit 
when he loses intellect, because he loses his power of control 
and self-restraint and lets loose the god of Cupid to satisfy his 
sexual luxury. This is extremely harmful for the onward march 
of soul towards progress, (1i) It keeps a man off from remem- 
brance of Allah which is the object of man’s creation 
in this world. (iii) It no less contributes to the incitement 
of enmity and hatred between  fellow-beings which are bad 
both from temporal and spiritual points of views. The Quran 
supports the above views saying; The devil only desires to cause 
enmity and hatred to spring up in your midst by means of intoxi- 
cants and games of chances, and to keep you off from the 
remembrance of Allah, and from prayer; will you then desist— 
5:91Q, 

In short, the harms done by wine-drinking are greater 
than its benefits, The Holy Quran testifies to this assertion in. 
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unequivocal terms and instructs us to follow what stands heavier 
when good and evil of a thing is measured, The Quran says; They 
ask you about intoxicints and games of chance. Say: In both 
of them there is a great sin and means of profit for men, but 
their sin is greater than their profit—2:219Q. 

Punishment in the Next World. ‘here are great many _ tradi- 
tions in this and other sections which threaten the drunkards 
and specially habitual ‘drunkards with punishment in the Next 
World. A drunkard will drink the impurites of the Hell-dwellers— 
95:150. His prayer will not be accepted for 40 days from the 
date of drink—25:154, and his repentince is not usually accepted. 
He will drink hot water—2h:355Q. A habitual drunkard has 
been condemned even with deprivation of Pradise—25:163, as he is 
no better than an idol-worshipper by denying Allah’s command — 
24:164. 

Other Contents. Card-playing and games of chance are unlawful 
—25:162 ; disobedience to parent: and a man’s encouraging prostitu- 
tion discouraged—25;163, 354w ; Prophet is an universal guide 
and a mercy—25:354w ; severer of blood-tic and a believer in sorcery 
will get no Paradise—25;356w. 
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145. Abu Hurairah reported prio ‘ Jy wt ip ey ee 
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146. Ibn Omar reported that 4% 7 ~- Soe 
Omar delivered sermon upon %” oe Js ° (4) 5 J “ yr wr 

ar €% 37 7h 


the pulpit of the Ms. of Allah 
and said: ‘The prohibition 
of wine has been revealed, and 
that is made of five things; 
Grapes, date, wheat, barley and 
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honey ; and wine is what covers 
intellect, — Bukhari. 
147, Anas reported: Wine 
was prohibited when it was 
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made unlawful, and we do not 
find-wine of but little, 
and the common thing of our 
wine was fresh and dry dates. 

~ Bukharv. 


Cranes 


148. Ayesha = reported that 
the Ms. of Allah was asked 
about Bet’e and it ts intoxica- 


ting beverage of honey. He 
svid: Verily every drink which 
intoxicates is unlawful — Agreed. 
149. Ibn Omar reported that 
the Ms. of Allah said; Every 
intoxicant is wine, and every 
intoxicant is unlawful. Whoso 
drinks wine in this world and 
dies while continuing in it, 
and does not return penitently, 
will not get drink in the next 
world. —Muslim. 
150. Jaber reported that a 
man came from Yemen and asked 
the Frophet about wine of corn 
called Mize which they drank 
in their land, Prophet said ; 
Is it intoxicating ? ‘Yes’ 
he. He said; Iivery- intoxicant 
is unlawful, Verily there is a 
covenant upon Allah for him 
who drinks intoxicating drugs 
that He will give him drink 
from ‘Tinatul Khabal. They 
asked: O Ms. of Allah, what 
is Tinatul Khabal ? He said: The 
sweat of the inmates of the fire 
or juice (of impurities) of the 
inmates of the fire. —Muslim. 
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151. Abu Qatadah reported that 
the Holy Prophet prohibited 
the mixing of dry dates and fresh 
dates and the 
dry grapes and dry dates, 
the mixing of fresh and green 
dates. He said: VPrepare Nabiz 
from each seprrately. — Muslin, 
152. Anas reported that the 
Prophet was whether 
coidiment could 
from wine, ‘No’ said he. 
—Maslim. 
153. Wael al-Hazrami report- 
ed: Tarcq-b-Suwaid asked the 
Prophet about wine, He pro- 
hibited if and said: Verily I 
prepare it for medicine, Ie 
said: Jt is no& medicine but 
a disease. — Muslim. 
154. Abdullah-b-Omar report- 
ed that the Ms. of Allah said; 
Whoso Allah will 
not accept his for 40 
days, If he makes repentance, 


Allah 


mixing — of 
and 


asked 
be prepared 


drinks wine, 
praver 


also will turn to ITim; 
and if Allah = will 
not accept his prayer for 40 
days. If he makes repentance, 
Allah also will turn to 
and if Allah will 
not accept his prayer for 40 
days. 
tance, Allah will turn to him. 
If he rep:ats for the fourth 
time, Allah will not accept 
his prayer for 40 days. _ If 
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he repeats, 


him ; 
he repeats, 


Tf he again makes repen- 
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he makes repentance, Allah 
will not accept it and He will 
give-his drink from the river 
of impurities, —T'irmizi, Nisai, 
Ibn Majah. 

Jaber reported that the 
Ms. of Allnh said: Whaat 
intoxicates in greater quantity 
ig unlawfnl also in its small 
quantity, —Tirmizt, Abu Daud, 
Ibn Majyah, 

156. Ayesha reported from 
the Ms. of Allah who = said: 
What is intoxicating up to 
Farq 1221 is unlawful even in 
its handful, Tirmizi, Abu Daud, 
Ahmad. 

157 Nu’man-b-Bashir _report- 
ed thatthe Ms. of Allvh said ; 
Verily there is wine from 
miize, and wine from barley, 
and wine from dry-dates and 
Wine from dry grapes, and 
wine from honey. —dAbu Daud, 
lbn Majah, Tirmizi 

( Rare ). 

158, Abu Sayeed al Khodri 
report2d that there was wine 
of an orphan with us, When 
the ‘Food’ 1212 was revealed, J 
asked the Ms. of Allah about 
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1231. ‘Farq’ means 8 Indian seers. 


1222, Tho verso--‘Food’ was revealed prohibiting wine. 
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This was revealed at 


Medinah. Tho rovalant portion is~O thoso who bolieve! verily intoxicwts, games 
of chance etc, aro unlawful out of tho impure actions of the devil. Shun it, thorefore, .. 


.thaé you may be sucoocssful (5:90Q), 
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it and said; Verily it belongs an 
orphan. He said; ‘Throw it to 
flow. —Tirmizi. 
159: Anas reported from Abu 
Talha that he asked: O Ms. of 
Allah, verily I purchased wine 
for the orphans under my care. 
He said: Flow out the wine 
and break down the wine 
vessels 1228 —Tirmizi. 
160. Omme Salamah reported 
fiat the Ms. of Allsh prohibited 
every intoxicant and exciting 
fool 1224 —Abu Daud. 
161. Dailamah . al-Humairi 
reported: JI asked: O Ms, of 
Allah, verily we are ina cold 
land, and we are todo hard 
works therein, and we prepare 
wine from this wheat which 
gives us strength in our works 
and in the chill of our cities, He 
said; Does it intoxicate? ‘Yes’ 
said IJ. He said; Give it up. I 
said: Verily the people can not 
give it up. Hesaid: If they do 
not give it up, fight with them, 

—Alu Dand. 
162. Abdullah-b-Amr _ repor- 
ted that the Ms. of Allah prohi- 
bitel intoxicants, games of 
chance, card-playing and Gobai- 
rah 1225 and he said; Every in- 
toxicant is unlawful._— Alu Daud, 
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This was prevalent before tho verse of wince was revealed. 


1224. Mufatter is that thing which irritatcs and excites the body, brain and heart. 


Its ultimate result is worst. 
1235. Gobairah is a kind of wine. 
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one disobedient to parents, and vel coy] y Gill, yes — 
a careless husbandman '226 who “, 7 Og aga ae 0 3 
established impurity in his (ols doa!) “a asd] ee wy yi 
family. —Ahmad, Nisat.  , snae ere er ? 
164. Ibn Abbas reported that au Jy JS JE os a ‘ae om 


the Ms. of Allah said: If the “i oe ce - en SKS 
habitual drunkard dies, he meets ee ao | wr a i 
Allah like one who worships ny Py wal DN. 
idols. —Ahmal, [bn Majah. , ee 

165. Abu Musa reported that (gale on 5 ne ) 

he used to svy: I don’t differen- , coe ane pee. Nag 


tiate whether I drink wine or cel?!) Qy® oh 43) ay? wo ust 


of 


worship these idols hesides 4 <« | Bareay earn 9K 7 A 
Allah 1227 —Nisai, Sw sd2 case 4) seal eeyh yy) 
166, Anas reported that the “e rer. Pe 
Prophet cursed ten about wine— ( SF Lawl | ) ” ai yy? 

one who squeezes it, one who Bi tee ee eg ee 


prbe a JS) ur Jis ae wrt 
“7 Ce - 47 LAS fl 7 Foo ASA 


Layla “9 oe Layole eee ss 


is engaged for squeezing it, one 
who drinks it, one who carries 
it, one to whom it is carried, one 
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1236. Dayyusis aman who aces an unlawful thing being ccmmitted by members 
of his family but docs not prohibit them frem co doing. ‘Impurity’ here means 
unlawful thing such as prostitution and any other thing held by Shariat as unlawful, 

1227. This means that the sin of habitual wine drinking is nearly equal to setting up 
partnership with Cod. 
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One who is disobedient to parents, 
harsh after 


unkind to the poor, 
charity, and a habitual drunkard 
shall not enter paradise, —Darimu. 
355w. Abu Omamah_ reported 
that the Ms, of Allah said; 
Verily the Almighty Allah sent 
me as a mercy for all the 
worlds, a guide for all the worlds ; 
and my Almighty and Glorious 
Lord ordered me_ to abolish 
drums and musical instruments 
and idols, and _ gallows 
affairs of the Days of Ignorance, 
My Lord, Almighty’and Glor1- 
By My honour, no 


and 


ous, promised : 
servant out of My servants drinks a 
cup of wine but I will give him 
drink like it from hot water 
(of Hell); and none gives it up 
out of My fear but TI will give 


him drink from the Holy 
Fountain. —Ahmad. 
356w. Abu Musa al Ash’ari 


reported that the Ms. of Allah 
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said: ‘here are three who will 
ee ArvA 9S AS SECKR SINE GAN 7 
not enter lParadise—a habitual 3 ynee Sic! Jour J eS j 
drunkard, one who cuts” of 
blood-tie and one who believes i eae T: 
(ou salt ee J] bls 
In sorcery. —Ahmad. ( ) a 3 To Cc 
SECTION 14 


1228. Minor Crimes (_,33d—s. ). 


Ta’zir means prohibition. 


Technically it means an offence for 


which punishment has not been prescribed by the Holy Quran 


574 


and Hadis. 
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It is entirely left in the hands of the judges and 


magistrates who are at liberty to determine the extent and form of 


punishment in eich case with reference to the circumstances. 
main object is correction and reformation 
there 
justifiable. 
slight beating, rebuke, imprisonment 
It is said by Imam Abu Hanifa that the greatest 


instead of reformation, 
a sterner 
crimes may 


imposition of fine. 


meastire is 
include 


The 
of the offender, If, 
is recurrence of the offence, 
The sentence of minor 
and 


number of florgings in such cases is 39, and the lowest three, 
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shall not be inflicted except for 
an ordained crime out of the 
ordained crimes of Allah 


—Aqreed. 
168, Abu Hurairah reported 
from the Prophet who said: 


When any of you beats, let 
hin: guard the face, 

—Abu Daud. 
169, Ibn Abbas reported from 
the Prophet who said: When 
# man says to a man—‘O Jew’, 
inflict on him 20 stripes, and 
when he says—‘O devil’, inflict 
on him 20 stripes. And whoso 
has sexual intercovrse with a 
woman within prohibited de- 
grees, killhim. —Zirmizi (Rare). 
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CHAPTER XXVI 
SECTION 1 


1229. Government and Administration. 


(a) What is the necessity of a government ? Some individuals 
make up a family, some families a society, some societies a nation, 
and some nations or societies constitute a government. The 
importance of the establishment of a government lies in the fact 
that when conflicting and clasiing interests arise among the 
different nations and societies, there must be a paramount power 
to quell these disturbances and restore law and order. In absence 
of any supreme power or central authority, the animositics between 
rival groups grow ahead and develop into regular strifes, fends and 
frequent blood-sheds. This was exactly the case in pre-Jslamic 
Arabia when there were internecine quarrels and long-drawn battles 
between tribes and tribes with no central authority to control 
these unruly elements. It was the Prophet who welded together 
the heterogeneous elem2nts into one homogeneous whole and founded 
{common-wealth with himself as the supreme authority of the 
land. He unified all the tribes unner a common banner, the banner 
of Islam and formed a Shariat, a code of all codecs without any 
distinction of class and creed. The land of daily strifes and feuds 
was turned by establishmonié of a well-administered government 
into a land of Paradise. 

(b) Which peoples are blessed with the reins of a government ? 
God blesses those peoples with the responsibility of a government 
who are just and guvod, The Quran says: As for the land, My 
righteous servants will inherit it, This is a message to a Teople 
who are righteous—21:105Q. So there is a distinct and clear message 
from the Greatest God that the righteous and just will hold the 
reins of governm2nt of a land, In another verse, it has been said 
that the government goes to a people who answer the distressed 
and the oppressed and remove their evils. The Quran says: Or, 
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who answers the distressed one when he calls upon him, and removes 
the evil and He will mvke you snecessors in the land—35:39Q. 
Allah said to Abraham : I will mike you a leader of men. He asked ; 
And of my offspring? He said: My covenant does not include 
the unjus’'—2:214Q, God saysin the Quran reminding us of His 
promise; Allah has promised to those of you who believe and do 
good that He will certainly make them rulers in the earth as He 
mide rulers those before them—2£:559, ‘Thus this verse prophesies 
the establishinent of the kingdom of Islam. It has been repeated 
in 27:25Q, 35:33Q, 2):423w, 125w. Then when a good and 
righteous people or nation is invested with ruling authority, it 
continucs in them so long as they remain just and maintain peace 
inthe land. The Quran svys in support of this theory: Verily 
Allah dogs not change the condition of 1 people until they themselves 
change their own conditions (13:11Q). God says in another 
verse: It may be that your Lord will destroy your enemy and 
make you rulers in the land, Then He will see yon how you act— 
7:129Q. The Prophet said; He will try yon how you act—2:42, 
The Quran says; And He it is who has mide successors in the 
land and raised some of you above others in ranks that Te might 
try you by what H« has given you—6;166Q. And your Lord is self. 
sufficient, Lord of mercy. If He pleases, We may take yor off and 
make whom He pleases successors after you, even as He raised you 
up from the seed of another people—6:184Q. He (God) causes such 
of His servants to inherit it (land) as He chooses—7;128Q. 

From the above verses, it is abundantly clear that the righteous 
servants of God who are just and kind are given ruling powers 
and administrative charges. They continue to hold the reigns of 
a government till they remain righteous and jus!. As soon as they 
fall into evil ways, become engrossed in luxuries and injoy oppression 
on the subjects under their care, there arise signs of their down- 
fall till they are totally crushed to give place to a new people who 
are more just and rigleteous. Asis the rise and fall of an indivi- 
dual, ‘so is the rise and fall of a nation. Inthis way, history 
repeats itself. When the ruling powers before Islam were degenera- 
ted and forgot their duties, when the Cenasars and Chosroes were 
steeped in cruel tortures on subjects, God was pleased to raise the 
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Muslim people to rule over a major portion of the globe and ‘to 
carry justice. Indeed they were acclaimed as harbingers of peaicé 
by the down+trodden and the oppressed, The Muslims were thus 
the masters of the world so long as they were just and righteous. 
As soon as they fell from the higher standard of justice and 
morality, they were replaced by a still more just people, It is now 
in the hands of the Muslims themselves to regain the lost adminis- 
trative powers by becoming united, righteous and just and 
remaining steadfast to their Quran and ITadis. 

(c) What form of government is favoured by Islam? The 
Quran itself laid down, 14 hundred years ago, about the form of 
Government. Iltsays: And their government is by counsel among 
themselves—42;38Q, Ilere the government with a council has been 
emphasised. Islam, at the same time, did not forget to place one 
man at the supreme command responsible for efficient administration 
of the country, That man is elected by the people from the 
people for the people on the widest possible franchise, It did 
not lay down that the son of a king would be a king or that 
ruling authority would continue in a hereditary line quite dis. 
tinct, from the common people. Thus it is seen that Islam gave 
a good-bye to monarchical form of government on the hereditary 
or dynastic basis but established in its stead true democratic form 
of government by electing the best available min in the Estate 
as aruler assisted by a consultative body composed of the best 
pious men available. How far it is successful as a method, the 
modern democratic tendencies of the world have proved, The man 
will be selected not on the speculative basis but on his proved past 
services and proved integrity of character and piety. The Quran 
lays the basis of this selection in this verse; The most honourable 
of you near Allah is the most righteous of you—(49:13Q). In this: 
sense, the Prophet prohibited his followers to invest any woman or 
boy with ruling authority. In Islam, there is no bar of a slave or 
@ commoner to become a king if he is duly elected to the office of 
the head of the Common wealth, Evena negro slave, if placed in 
command, must be obeyed according to a saying of the Prophet— 
1:108. Thus the widest democratic form of government with an 
elected chief at its head is the rule in Islam, The Prophet established 
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the liitle common wealth of Islam when he migrated to Medina 
comprising the Jews, the Muslims and the people of Medina with 
himself as its head. This continued till his death, He did not 
nominate his successor, but Hazrat Abu Bakr was elected to be 
the first Caliph in Islam. After Abu Bakr’s death, Omar was 
elected and assumed the title of Ameerul-Mu’menin (Commander 
of the Paithful). In this way the heads continued to be elected 
till it was replaced unfortunately by hereditary kingship. We 
find in ‘history that there were no regular legislative assemblies 
attached to a Muslin government to make laws for the efficient 
administration of a country. The reason is obvious. The Quran, 
Hadis and Fiqh gave a complete code of laws, a social code, 8 rural 
code, a political code, an economical cede, a criminal code, civil 
code and a religions code. Indeed it is a code of life, a perfect code 
adaptable to the people of all ages and climes. Hence no legislation 
in Islam is necessary and consequently no need of legislative coun- 
cils. What is required is only a council of ministers to appear 
and interpret the laws according to circumstances. Thus though 
Islam sanctioned democratic form of government, it was not for 
legislation but for carrying on administration according to the 
true spirit of Islam. 


The council of ministers were to give counsels. The Quran makes 
compulsory to take counsels from the ministers. Jt says; 
Take counsel from them in the affair—3:15Q. Give to one another 
counsels of goodness and piety—58:9Q. The Holy Prophet also 
had had his council of ministers who were always consulted 
in important measures, There is another peculiarity in Islamic 
form of government, Jt is a government mixed with religion, 
The divorce of politics from morality and godless diplomacy do 
not find support in Islam. The temporal and spiritual head was 
centered in the aame person. The most pious man was the head 
of the Commonwealth and Imam of the mosque, This statesman- 
like policy of the Prophet has now been abandoned by the 
modern Sultans and Caliphs and consequently there is degenaration 
in. morality and uprightness resulting ultimatey in the 
loss -of temporal and spiritual powers, Unless the Prophet's: 
method is adopted, there will always be the _ inevitable 
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clash among the clergy, the ruling authorities and the 
legislators. 

(d) Allegiance to the elected Ameer. As soon as an Ameer 
is elected by a majority of votes, all in the country must 
owe allegiance to him, It is compulsory and binding on the 
part of everyman in the government. The Quran declares; 
Obey Allah, and obey the Apostle and those in authority from 
among you—#:59Q. Oath of allegiance in outward forms is 
essential for ordered and peaceful government. The oath of 
allegiance prescribed by the Quran is the following: We will 
not serve anyone but God, we will not steal, we will not com- 
mit adultery, we will not kill our children, we will not slander, 
we will not disobey the Prophet (now the elected chief) in 
anything that is right— _0:12Q. Compare the modern oath of 
allegiance to this form and see which is better. The binding 
character of the oath of allegiance has becn stressed in another 
verse: Surely those who swear allegiance to you (Prophet ) do 
but swear allegiance to Allah, the hand of Allah is upon their 
hands ;so whoever breaks, he breaks it only tothe injury of his 
own soul—48:10Q. According to the above form, the Prophet 
took oaths of allegiance whenever there arose a commotion 
in the minds of his companions. These were called Baitur 
RedWan at Hudaibiyyah and Baitul Aqaba at Mecca, Kven women 
are allowed to come to take oath of allegiance—60;12Q. 


The Prophet repeatedly declared that even if a negro slave 
be placed in command, he must be obeyed—2:108, 109. Ifa 
subsequent Caliph or Amcer declares himself at the head of the 
government, allegiance can not be taken away from the first 
chief. An attempt at compromise should be made if a quarrel 
arises. If it fails, the aggressor must be killed with his 
followers by a regular fight—26;15. ‘The Quran says: And if two 
parties of the believers quarrel, make peace between them but 
if one of them acts wrongfully towards the other, fight that which 
acts wrongfully until it returns to Allah’s command ; then if he 
returns, make peace between them with justice and act equitably, 
Surely Allah loves those who act equitably—49:9Q. The question 
is how far the oath of allegiance should extend. According to 
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the Prophet, every grievance of the subjects must first he 
communicated to the state authorities for redress without broad- 
casting it abroad with n ting of disloyalty. The Quran prohibits 
this: And when there come to them news of scarcity and fear, 
they spread it abroad, and if they had referred it to the Apostle 
and to those in authority among them etc—4;83Q. Allegiance 
is also due to an Ameer even if his actions may not be liking 
to some individuals—2i:18. It is only in cise of an order for 
commission of sins that allegiance must be shaken off ( 26:18 ), be- 
cause’ God’s law cannot be broken. If the Muslim Ameer: does 
not promulgate prayer, obedience is not compulsory—26:21, 24. 
But when the right of men are not duly restored, obedience to 
the Ameer still subsists—2¢:°6. Eixcept in these cases, the head of a 
Governmet should be obeyed even though he belongs to a foreign faith, 
A non-Muslim king therefore falls under the above descriptions. The 
Prophet said: Whoever disobeys the king, disobeys the Prophet 
—26:1. He also said that one whodies without allegiance is 4 
rebel and diesa death of the Days of Ignorance—-2¢:2), 25. He 
who disgraces a ruler, disgraces Allah—2¢6:31. 


(e) Some rules for the guidance of the Caliphs. Administration is 
the most onerous task and greatest responsibility is placed on its chief. 
He is either a shadow of Allah or a viceroy (khalifa) of Allah, or a 
devil according he is just or unjust, Consequently, there isa great 
merit in good and just administration and a great sin in bad and’ 
unjust administration, In order to bea good ruler, he must have, 
before his mind’s eye, the following things. (1) He shall take 
the world as a temporary resting place for preparation for the: 
everlasting next world. (2) He shall try therefore by just adminis: 
tration to acquire as much religious merits as possible before his 
death, (3) He shall take himself as a mere servant of the people 
anda trustee for his subjects, These things, if kept by a ruler 
constantly in mind, will go to make him the most successful man‘ 
in administration. A ruler shall observe also the following rules. : 
(1) He shall love for his subjects what he loves for himself. (2) Hig’: 
door should always remain open for hearing grievances and for redress - 
of wrongs, (3) Justice coupled with mercy shail be the key ‘note - 
of administrative policies. (4) If the ruler is a Muslim, he-shall.: 
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observe the-religions rites of Islam. (5) His ministers must be 
pious, truthful and sincere. (6) He must have strict eye on 
the Govt. officers. (7) He shall frame rules for prompt and speedy 
trials. (8) He shall look to every cominunity with an eye of equality 
so far as justice is concerned, (9) I'he people under administrative 
charge shall be governed according to their respective laws (25:91). 
Muslims shall be governed according to the laws of the Quran, 
Hadis and rules of equity and justice — 23:74. 

(f) Merits of good rule and sin for bad rule. The Prophet declared 
that a just Sultan is the shadow of Allah on earth—2657. He will 
remain under the shade of Allah on the Resurrection Day very 
near to Him—26°43,51. The Caliphs are really representatives of 
the Prophet so far asthe kingdom of God on earth is concerned. 
Therefore they should turn to Allah and Jis Prophet for light 
and guidance. Allah is kind to a ruler who 1s kind to his subjects— 
26:26. Negligence of duties on the part of a ruler will make 
himself to lose Paradise—2¢:25, Hvery ruler will appear before 
God handcupped for rendering accounts of his administration till 
he is let off for satisfactory answers—2¢@:35. Allah will not speak 
with a king who was prone to falsehoods—2g 40. 
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asked about his subjects ; a man 
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582 AL-HADIS 
the property of his master, and Ast37 a IAs GAINS AIP or 
he will be asked about it. Be- ads Syne 90 poe Je J 
hold! each one of you _ is ARE ony nbs 

, * die Lamasl hee , 
a king, and each one of you a 4 uw Js 3 Fe 
will be asked about his gub- ( she gie ) 
jects. 1280 — Agreed. o ec aeie,. ae oh ae 


2. Abdur Rahman-b-Samorah 
reported that the Messenger of 
Allah said; Don’t seek to rule 
because if it is given to you 
for asking, you will be entrusted 
to it; and if it is given to 
you without asking, you will 
be aided therein 1281 -—Agreed, 
3. Abu Hurairah reported that 
the Messenger of Allah said; 
You will soon covet for adminis- 
tration, but it will soon be a 
repentance onthe Resurrection 
Day. How good then is the 
suckling woman, and how bad 
is the weaning woman ! 1232 
—Bukhari, 
4, Abdullah-b-Omar reported; 
I heard the Messenger of Allah 


Jts Jo ve v7? wen one wf 


oa “N77 IAS A ‘ 
hee aA ns 74 07 ae 77 ASD A 
Lewd] wile, Ela pt Lgiske | . 
7A 3 eae ae Av L cn ks A ; 
wenke ward —gisee], | 
ge ee ee 
As7 O-ZI snr 
( ale jaie ) * Leste 
72 7/AIAIS —A OP A 
ple Gt wy yt bt slut 


INIA 7 ao, 17 PAS Awt AIG “G 
rd oe ee ’ oo 

/ @ 7 7 
Ae IZKIK SR 4 @|A LAA OS 77 


ally Sad yal] mid dons 2 60} 9 
7 y oe 7 7 #4 (J 


2 AIK 37 A 
I ANF 44 4473 A gy Az As 
Lnnow ILS sree oy? AU} SHE pf 

? 24 ¢e 


1280. How oxcellent is tho teaching of tho Ms. of Allah. Everyono has beon 


made responsiblo for members and things under his charge. 


Even a wife has been 


given the high position of a queen of the houschold. Tho servant has not been 


neglected. He is the guardian of the houschold propertics in his charge. 


If these 


instructions would have been followed litcrally, the world would have solved its 
various complex problems in a way which has hithorts not heen approached by 


politicians of any clime. 


1281. The task of administration is very difficulé and without the help of God, it 


can not be oarried on. 


Henco to seek: to rule is bad. 


1232. If means that leadership and administrative powers are sweet at the beginn- 


ing like a suckling woman who gets relish in boing suckled. Their ends are however 
bitter when.they are snatched away. The king is then like the weaning woman 
to whom weaning is quite distasteful. In other wards, leadership and ruling power 
should not be sought. There ig a great responsibility therein, 
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say: There is no mag who is 
appointed by Allah to look after 
the subjects and who afterwards 
does not come down to them 
with admonition except that he 
will not find fragrance of Para- 


dise, 1288 — Agreed. 
5. Ayesha reported that the 
Prophet said: O Allah! whoso 


is given power over any of the 
affairs of my people and then 
he gives trouble to them, give 
trouble to him; and whoso is 
given power over any of the 
affairs of my people and then 
he shows mercy to them, show 
mercy to him. 1284 —Muslim. 
6. Abu sayeed reported that 
the Messenger of Allah said; 
Allah did not send any Prophet, 
nor. did He invest any with 
ruling power but for whom 
there were two ministers—one 
minister who enjoins good and 
gives impetus to carry it out, 
and another who enjoins evil 
and goads thereto; and one 
innocent is he whom Allah 
protects 1285 —Bukhart. 
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1288. In other words tho nogligent ruler will not enter Paradise, 


1284, If appears from this invocation of the Prophet that the government of 
an alien race under whom Providence has placed the Muslims will go on well if the 
Muslim subjects are givens fair deal in all departments of administration. If, 
however they neglect their legitimate rights, there will always be trouble and unrest 


within the country. 
1285. It is clear from 


camp of friends and another camp of enemies. 


this hadis that every king has 


got two camps, one 
Good and evil stand for angel 


and devil respectively. Angel guides ono towards good and the devil towards evil. 
In this crisis of life, only the guidance of the Quran and Hadis is to be followed. 


584 


7. Abu Bakrah reported ; 
When it reached the Prophet 
that the Persians had enthroned 
a daughter of the Chosroe as 
queen over them, he said; Never 
shall a people prosper who 
appoints ® womin to conduct 
their affairs, 1286 
8. A’yed-b Amr reported that 
he heard the Messenger of Allah 
say: Verily the worst thing in 
administration is rebellion. 1257 
Maslim. 
9. Ka’ab-b-Ojrah reported that 
the Prophet said to me: I 
seek refuge to Allah for you 
from the administration of the 
fools, 1288 He asked: What is 
that, O Ms. of Allah? IIe said ; 
There will soon come _ some 
rulers after me. Whoso will 
visit them and_ hold their false- 
hood as true and help them in 
their oppression, they are not 
of me, and I am not of them; 
and they can never come to 
the Fountain 1239 for me. Who- 
so will not call on them and 
hold their falsehood as true 
and help them in their oppres- 
sion they are of me and I am 
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1286. It is erident that women have got less administration aptitudo than men, 


as soft elements in them are by nature preponderating. 


public offices. 
1237. See note 1186 for full discussion. 


1288, These are bad and oppressive rulers. 


They are not at all fit for 


1239. The Fountain is the fountain of tho Prophet which will be used on the Resurree: 


tion Day. See note 2886 for full light. 
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of them. They will come for 
drink at my Fountain 1210 
—Tirmizi, Nisai, 
10. Meqdam-b-Ma’adi Kareba 
reported thit the Messenger 
Allah struck on his shoulders and 
stid: O Qadim! you have in- 
deed attained salvation if you 
have died, while you were neither 
a ruler, 
wise man, 1241 
11. 
Messenger of Allah snid : 
Allah intends good to a ruler, 
Hie appoints for him a trusted 
minister, It he forgets, he re- 
minds him ; and if he remembers, 
he helps him. When He wishes 
for him other than that, Ie 
appoints for hima bad minister, 
Tf he forgets, he does not remind 
him; and if he 
does not help him, 1248 
12. Abu Omamah reported 
from the Prophet who 
When a ruler seeks to 
doubt in men, he 
revolt. 1244 


weiter, Mor a 

—Abu Daud. 
Ayesha reported that the 
When 


nor @ 


said ; 
have 
makes them 
—Abu Daud. 


remembers, he 
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“1240. The heroia ministers will be given ‘rewards for their sound advice ‘to a ‘tyrant 


king. 
1241. 


Qadim his boon addressed as it is the endoaring form of Meqdam. 


1242. This does not “prohibit ruling or writing or acquiring wisdom but here the worst 
kinds of ruling, writing and wisdom have been meant. 


1248. This follws as a consequence of good and bad rule. 


In case of good rule, 


good ministers are attached to the king and vice versa. 
1244. Doubts, lack of confidence and spying lead the administration towards revolu- 


tion, because the officers lose hope of promotion and encouragement. 


For good 


administration, the officorsas a class must be relied on unless forced by special 


ouroumstances. 


14 
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13. Ma’qal-b-Yasar reported : 
I heard the Messenger of Allah 
say; There is no ruler ruling 
over some Muslim subjects and 
then dies being displeased with 


them except that Allah will 
make Paradise unlawful for 
him, 1245 


—A greed. 
14, Amas reported that Qais- 
b-Sa’ad 1243 was for the Prophet 
in the post of police-general of 
a ruler, 1247 

—Bukhart. 


357 w. Abu Hurairah reported 
that the Messenger of Allah said ; 
Seek refuge to Allah from the 
beginning of the 70th year 1248 
and the rule of the boys 1249 

—Baihaqi, Ahmad. 
358w, Yahya-b-Hashem 1250 re. 
ported that the Messenger of 
Allah said: As you are, so a 
commander will be appointed 
over you, 1251 —Ahmad, Baihagi. 
859w. Ibn Abbas reported; 
Treachery does not appear in a 
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1245 A ruler displeased with Muslim subjects will surely go to hell. 


1246. Qais was a famous companion. 


He died at Medina in 60 A. H. 


1247.. It appears therefore from this hadis that the Prophet sanctioned to keep 


a department of polioo for law and order. 


1248. Oonsult history and sco what a tromendous calamity arose at that time. 
1249. History bears testimony to the harms of administration if a boy or a woman 


is ohtriisted with state affairs. 


1250, Yahya-b-Hashem reported from Yunus-b-Abi Ishaq who reported from his 


father. 


1351. In other Words, if your actions are good, your governors algo will be good ; and 


if bad, your governors will be bad, 
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nation but Allah throws fear in 
to their hearts, 1252 nor fornica- 
tion becomes wide-spread in a 
nation but death becomes fre- 
quent in them, 1253 nor does a 
nation decrease weight and 
measure 12654 but provision 18 
cut off from them, 1255 nor does a 
nation pass order unjustly but 
murder becomes prevalent among 
them, 1256 nor doa nation break 
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a treaty but the enemey becomes 
powerful over them. 1257 —MMalek. ( EL ) - goal pertele 
SECTION 2 
Allegiance 1258 and Rebellion 1259 

15. Abu Hurairah reported it Bet Ge es a Oe 
shake. Memencerot Allan: “2 2 ane ee 
said: Whoso obeys me, obeys *%77 %i ” Nee Rear 

; (Lj ak 
Allah ; and whoso disobeysme, “ 0 ab) o Be gon er r* pale 


disobeys Allah ; and whoso obeys 
a ruler, obeys me; and whoso 


1252. A treacherous nation 15 
it is which brings fear. 


ts much fearful us a treacherous man. 
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Trouchory 


1258. Doath stands for infectious discascs such as smull-pox, choler, and plague 
In society which is morally corrupt, such diseises find ample room resulting in general 


deaths. 
124. Sco note 982. 


1255. Provision is reduced owing to their own actions, because the general public 
would never como {o them for trade if they come to know their trioks. 
1953. I£ justice is not done, the oppressed poople may revolt and carry pillage and 


murder in the country. 


1257. It appears that the nation which broaks treatics after treaties is genorally the 


ultimate victim in the hands of tho enemies. 


1258. See note 1229 (e). 
1259. See note 1186. 
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disobeys a ruler, disobeys me, 
Verily an Imam isa shield who 
fights in his absence and 
protects him. If he enjons to 
fear Allah and does justice, 
there is reward for him for 
that; and if he enjoins other- 
wise, there is against him there- 
from. —A greed. 
16. Ibn Omar reported that 
the Holy Prophet said; There 
is hearing and obeying on a 
Muslim in what is pleasing and 
displeasing to him so long as he 
is not ordered with a sinful act, 
When he is ordered with a sinful 


act, there’s no hearing § and 
obeying. 1260 —Agreed. 
17. Ali reported that the 


Messenger of Allah said ; There’s 
no obedience in 
Verily obedience is in good 
deeds, 1261 —Agreed. 
18. Abdullah-b-Swa’met report- 
ed; We took oath of allegiance 
to the Messenger of Allah over 
hearing and obeying in danger 
and in peace, in pleasure and 
anger, Over reward upon us, and 
on condition that “we shall not 
snatch an affair from its deserving 


transgression. 
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1260. There are duties towards Allah and His Apostle and duties towarnds a ‘king. If 


the duties collide, tho lattor is to be rejected in preference to the former. 


There ig no 


obedience in the unlawful things proclaimed by Allah, the Supreme Ruler of rulers. 


1261. 
estate. 


This rule applies not only to rulors and kings but also to their officors in tho 
In caso of a state injunction prohibiting the duties of Islam, it is not lawful 


to raise a common revolt ag.inst the ruling power, but it is lawful to disobey the 


uniawful order. 
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persons, that we shall speak 
the truth wherever we might 
be, that we shall not fear the 
slander of a slnnderer in the 
cause of Allah.” In another 
narration: And on. condition 
that we shall not snatch an 


affair from its deserving persons 
except (when) you see clear infide- 
lity near you from Allah wherein 
there is clear proof. 1262 —{greed, 
19. Ibn Omar reported : When 
we took oath of allegiance to 
the Messenger of Allah over 
hearing and obeying, he used 
to say tous; About what you 
are capable of, 1268 —Agreed. 
20. Abu Hurairah reported ; I 
heard the Messenger of Allah 
say: Whoso goes out of allegi- 
ance and keeps himself separate 
from the united body, dics a 
death of the Days of Ignorance, 
and whoso fights under a blind 
banner getting enraged for 
tribal glory, or calling for 
(keeping) tribal glory, or helping 
for tribal glory and _ then 
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1262. The last sentence mcans that no Muslim shall take up arms against a rulor. 
If however there is clear poof according to the Quran and Hadis that the rulor is to bo 
disoboyed in the particular cireumstaices and ho is a kafir or disbeliever, it is lawful 


onths Muslims totake up arms 


against 


him. Imam Abu Hanifa says 


that an Imam shall not be forsaken inspite of his commission of great and small sins, 
but Imam Shafeyi holds the contrary. This is algo applicable in cas) of Govt, 


officials. 
1263. The Quran 
powers, It says: 


docs not 


inflict on men what is beyond their capacity and 
Allah does not impose upon a soul a duty, but to tho cxtcnt of its 


ability —2:286Q. So there is no obedience in what one is not capable of doing. 


590 


he is killed, his murder is that of 
the Days of Ignorance; and 
whoso comes upon my _ people 
with his sword striking the pious 
and the impious among them, 
not sparing even the believers 
among them, ond whoso does 
not fulfil his treaty with a man 
under treaty, he is not of ime, 
and I amnot of him, 
-- Muslim, 
21. Auf-b-Malek al-Ash jayi 
reported from the Messenger of 
Allah who said: The best of 
your Imams are those whom 
you love and those who love 
you, and those to whom you 
send blessings and those who 
send blessings to you. The 
worst of your Imams are those 
whom you hate and those who 
hate you, and those whom you 


curse and those who curse 
you. We asked; O Ms, of 
Allah, shall we not then over 


throw them at that time ? ‘No’ 
said he, ‘till they establish 
prayer among you; 1264 no, till 
they establish prayer among 
you except one over whom a 
governor is appointed. He 
will then see whether he does 
anything in transgression of 


1264. It appoars from this that the importance of prayer is too great. 
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It is a dis- 


tinguishor botwcon a boliovor and a Kafir. Any governmont prohibiting it will be 


fought against by tho Muslims. 
his estate. 


A Muslim ralor must howevor enforce prayer in 
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God's law. Let him dislike 
what he does regarding trans- 
gression of Allah’s law, he 
must not take off (his) hand 
out of allegiance, —Muslin, 
22. Omme-Salamah reported 
that the Messenger of Allah said ; 
There will be over you rulers 
(some of) whom you will like 
and (some) you dislike. 
Whoso will deny will become free, 
and whoso will dislike will 
be safe; and there will be 
those who will become pleased 
and follow. He asked; Shall 
we not fight with them? ‘No’ 
said he, ‘so long they pray ; no, 
so long they pray’; that is, one 
who dislikes with his heart and 
rejects with his heart. —Muslim. 
23. Abdullah-b-Mas’ud report- 


will 


ed: The Messenger of Allah 
told us: Certainly you will 
see soon after me _ customs 


and affairs which you will not 
find agreeable. They asked ; O 
Ms. of Allah! what then do 
you enjoin on us? He said: 
Give them their dues and pray 
to Allah for your dues. 1265 
—Agreed, 
24. Wael-b-Hujr reported ; Sala- 
mah-b-Yezid asked the Messenger 
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1265. This means thit rulers and their officials will do many .things distasteful to 


some Muslim individuals, 


In that case, the Muslims should be also obedient to them. 


It any wrong isdone, it must be left to Allah for redress rather than raising a 


revol§. 
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of Allah: O Prophet of Allah, 
inform me in case the 
rulers stand demanding their 
rights and denying our rights 
—Wwhat then do yon enjoin 
on us? He said: Hear and 


obey because there is against 
thein what has been given to 
them to bear, there is 
against you what you have 
been given to bear (of respon- 
sibilities), —Muslim. 
25, Abdullah-b-Omar reported ; 
I heard the Messenger of Allah 
say: Whoso takes off (his) 
hand from allegiance, will mect 
Allah on the Resurrection Day 
while there will be no_ proof 
for him; and whoso dies while 
there was no allegiance on his 
neck dies a death of the Days 
of Ignorance. —Muslim, 
26. Abu  Hurairah reported 
from the Messenger of Allah 
who said: The Prophets ruled 
over the children of § Israil, 
Whenever a Prophet died, an- 
other Prophet succeeded him, 
but there will be no Prophet 
after me, 1236 There will soon 
be Caliphs (successors) and they 


and 


1266 
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This is a clear statemont by the Holy Prophot in » hadis agreed to by Bukhari 


and Muslim tbat the Prophot Muhammad is tho last in the link of the Prophots and that 
there will bz no Prophet after him. Thu allegation of the Qadiani sect that Mirza 
Golam Ahmed of Qadian (India) is a Prophet is negativod by this, and no Muslim can 
be a follower of such a heretical creed It appears also from this that Islam combines 
both temporal and spiritual powers and does not teach its followers to keep aloof from 


the affsirs of ths j world. 
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will number many. They asked ; 
What then do you order us? 
He said: Fulfil allegiance to 
the first and then the first. Give 
them their dues. Verily Allah 
will ask them about whit He 
untrusted them with. —Agreed. 
27. Abu Sayeed reported that 
the Prophet said: When oath 
of allegiance has been taken for 
two Caliphs, kill the last of t'e 
two. —Muslim, 
23. Urfazah reported; J] heard 
the Prophet say : There wil soon 
be revolt and rebellion. Whoso 
wishes to divide the affairs of 
this people while they are united, 
strike him with sword wherever 
he remains. 


— Muslim. 
29. Same reported: I heard 
the Messenger of Allah say: 


Whoso comes to you, while your 
affair has been united under one 


man, intending to divide your 
stiff or dissolve your umity, hill 
him, —Maslim. 
30. Abdullah-b-Amr reported 
that the Messenger of Allah 
said; Whoso takes oath of 


allegiance toan Tuam and givcs 
him the palm of his hand and 
the fruit of his heart, let him 
obey himif he can. Lf another 
comes to quarrel with hm, 8 rike 
the neck of another. 

—Muslim, 
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31. Ziyad-b-Kosaib reported : 

I: was with Abu Bakrah under 
Member b-A’m*r_ while he was 
delivering sermon with a thin 
cloth on him. Abu Bilal suid: 
Look to our ruler wearing the 
cloth of a transgressor. Abu 
Bakrah said: Besilent. I heard 
the Messenger of Allah say ; 
Whoso dishono'irs a Sultan of 
ANah* on earth. Allah will d s- 
honour him, —Tirinizi 
(Approved, tare) 


82. Abu Zarr reported that the 
Prophet svid; Wow will you be 
while the rulers after me will 
appropriate = Fai-properti g 1207 
for themselves ? I said: Behcld ! 
By One who sent you with truth, 
[shall place my sword on my 
shoulder and then attack therc- 
with till I shall meet you. He 
snid:; Shall I not lead jou to a 
thing better than this? You 
wil have patience till you _meet 


nre, —Ahmad. 


83. Abu Sayeed reported that 

the Prophet said; The best 

Jihad is (that of) one who says 

a true woid to-a_ tyrannical 
king. 

—Ibn Majah, Tirmizi, 

Abu Dand. 
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of administration. 


This ia a prophicy thirefore that tho property will in future be | 


appropriated by the ruling chief for persona] comforts and happiness. 
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so 
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31, Ayesha reported recarding 
the oath of allegiance of women ; 
Verily the Messenger of Allah 
used to examine them according 
to this verse; O Prophet! when 
the believing women come to you 
to take oath of allegiance tc you. 
1368 To one who stood Ly this 
condition among them, he said: 
{ offer you a word of allegiance 
which you will utter. By Allah, 
his hand did never touch the 
hand of a woman in the act of 
allegiance, —Agrecd. 
35. Omaimah-bn-Rogqaigqah re- 
ported :-I took allegiance to the 
Prophet among some women. 


II2 said: Isaid: O Apostle of 
Allah! take our allegiance, 
(She moant: Hundshvke with 


us)’ WIesaid: Verily my word 
toa hundred women is like my 
word to a sing'e woman. 

36. Ibn Abbas reported from 
the Prophet who said; Whoso 
lives in villages becomes hard- 
hearted ; w'o0so follows fs ames 
becomes negligent; and whoso 
comes to the Sultan finds him- 
self in trouble, 1269 setts 
Tirmizi and Nisar narrated it. 
And in a narration of Alu Daud ; 
W hoso keeps by the Sultan falls 


1368. The full verso runs as follows: 
come to you to take oth of allegiance 
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to you cto ( 0:12Q). 


13 33, Those who live in villages live among tho illiterate masses who are generally 
galfiah and narrow-minded men. They are generally crooked and irreligious and therefore 
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and the more a servant 
nearness to the 
he increases 


in trial ; 
inreases his 
Sultan, the more 
his distance from Allah. 
3860. Muwayiah reported: I 
heard the Messenger of Allah 
say : When you follow the secrets 
of men, you raise them to revolt, 
—Baihaqi. 
360w(a). Abu Darda’a repor- 
ted that the Messenger of Allah 
said: Verily the Almighty 
Allah will say: I am Allah, 
there is no deity except Myself. 
Jam Master of kingsand King 
of kings. Hearts of kings are 
in My hand. Verily as for the 
servants, when they obey Me, I 
change the hearts of kings 
towards them with mercy and 
rewards; and verily as for the 
servants, when they disobey 
Me, I change their hearts with 
displeasure and punishment. 
So they inflictgrievous punish- 
ment upon them. ‘Therefore 
don’t engage yourselves in evil 
invocation against the kings, 
but engage yourselves in remern- 
brance of Allah and humble 
submission, so that J] may be 
sufficient for you about (evils of) 
your kings. —Abu Nayeem. 
33lw. Nawas-b-Samwan re- 
ported that the Holy Prophet 
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“they become so muny strangers to morcy. Those who are engaged in hunting exoursions 


and other 


amusements become generally negligent of tho dutics laid down by Islam. 
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said: There is no obedience to 
the created in disobedience to 
the Creutor. 


MERITS OF GOOD FULERS 


—Sharhi Sunnat, ( eal 
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SECTION 3 
1270. Merits of good rulers 
[ See note 1229f ] 


37. Abdullah-b Amr 
that tie Messenger of Alli’ said; 
Verily tie jst 
Allah will be 


reported 


persons near 
upon pulpits of 


light on the right side of the 
Merciful, and both His hands 


are right hands of those who 
are just in their orders and in 
their family, and what they 
are given to rule. — Muslim. 

388, Galeb-b-Qatan reported 
thet the Messanger of Allah 
said; Verily nobility is a truth 
and there-must of necessity be 
noble men for the people, but 
the nobles will be in the fire. 1271 


—Abu Dani. 


89. Abu Sayeed reported that 
the Prophet said: Verily the 
dearest of men near Allah on the 
Resurrection Day and he nearest 
of them before Him for com- 
pany will be a just ruler, and 
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1271. Those notle men have been meant here who oppress the weak and do not 


care to follow the toncts of Islam and its detnocracy. 
tion between min andman, but these noble men make distinction. 
man is he who is the most pious and dutiful (49:18 Q). 


Islam says th t there is no distinct 
The truo noble — 
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verily the most disagreevble of 
the people neir Allah on the 
Resurrection Diy and one deser- 
ving of the most severe punish- 
ment among them (in a narration : 
the most distant of them in 
compiny to Him) will be a 
tyrannical ruler. —Tirmizi 

(Approved, Lare) 
40. Abu Hurairah reported 
that the Messenger of Allah 
said; ‘There will be tl ree with 
whom Allah will not speak 
on the Kesurrection Jay, nor 
shall He purify them (in a 
narration, nor shall J{e look at 
them) ; and for them, there will be 
grievous punishment: An _ old 
fornicator, a false speaking king 
and a proud beggar, —Muslim. 
41. Abdur Rahman-b-Abdullah 
from his fither reported; We 
were with the Messenger of Allah 
ina journey. He went for his 
call of nature. Then we saw a 
pigeon with its two young 
ohes. We caught hold of its 
young ones and tien the pigeon 


came and began to flutter, The 
Messenger of Allah came and 
enquired ; Who has_ given 


trouble to tis for its young 
ones ? Return its young ones to 
it. And he saw a village of ants 
being burnt by us. He asked; 
Who bas burnt this? We suid; 
We. He said: None should inflict 
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with the fire but 
—Abu Daud 


punishment 
the Lord of the fire. 


362w. Ayesha reported from 
the Ms. of Allah who said: Do 
you know—whe will be the fore- 
most unto the shade of the 
Almighty and Glorious Allah on 
the Resurrection Day? They 
replied: Allah and His Apostle 
know best. He said : Those who, 
when right is given, accept it, and 
when asked, spend it, and 
who dispense justice for the 
people like their doing justice to 
themselves. —Ahmad, Baihty'. 


3°'3w Jaber-b-Samorah report- 
ed; I heard the Messenger of 
Allah say: There are three 
things which J fear for my 
followers—seeking rain with the 
position of stars, oppression of a 
king and_ disbelief in pre- 
distination. —Ahmad, Bachaqi. 
364w. Abu Zarr reported that 


the Msssenger of Allah said to 
O Abu Zarr! think for six 


me ; 
days whit will be told to you 
afterwards. When there came 


the seventh day, he said: I give 
you admonition to fear Allah in 
your secret affair and its open ; 
do good when evil is done unto 
you ; don’t beg an;thing of 
anyone even though your staff 
falls down, and don’t like 
possession of trust 
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and don’t be a judge between 


two men. —Ahmad Bathaqv. 


365w. Abu Omamah reported 
from the Messenger of Allah 
who said: There is no man 
who rules the affairs of ten 
men or more than that, but 
the Almighty and Glorious Allah 
will resurrect him as a_ trea- 
cherous main on the Resurrec- 
tion Day with his hand upon 
his neck, His picty will either 
set him free, or his sin will 
destroy him. Its beginning will be 


blasphemy, its middle repen- 
tance and its end = disgrace 


on the Resurrection Day. 1278 
—Ahmad, Bathaqi. 


366w. Muwayiah _ reported 
that the Messenger of Allah 
said: O Muwayiah, if von are 


invested with administration, fear 


Allah and do justice. He svid, 
I did not cease to think that 
T would be tried with adtninis- 
tration on account of the say- 
ing of the Apostle of Allah, 
until J was given the trial, 1274 

—Ahmad, Bathagqi, 


1972. 
two men. 


A great responsibility has been sounded here int 
To bring peace between wwo man brings great rewards (sv0 note 493) There- 
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foro, settlomont of disputes is not prohibited hero but a note of grave responsibility for 
doing in justice hve been given to the judges. The Holy Prophet forbade to take ch.rge 
of trust proporty as thore is every chance of committing breach of trust. 

1278 This gives a proat warning to tho tyrannical rulers and governors, They will 
all be brought handcuff-d before (tod. Then the kind rulers will bo set free, while 
the oppressors will be hurled down unto the Hell fire. 

1374 It is well known how literally the prophesy was fulfilled. Muwayiah became 
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367w. Ibn Omar reported that 
the Messenger of Allah said: 
Verily the Sultan is ashade of 
Allah 1275 on earth. Every 
oppressed man out of His servants 
take shelter to him. When 
he administers justice, there is 
reward for him, and there is 
gratitude on the part of the 
subjects ; and when he oppresses, 
there is sin on him, and there 
is then patience upon the sub- 
jects, — Baihaqi. 
3e8w. Omar-b-al Khattab re- 
ported that the Messenger of 
Allah said; Verily the best of 
the servants of Allah in rank 
in the sight of Allah on the 
Resurrection Day will be a ruler, 
just, kind; and verily the 
worst of men in rank in the 
sight of Allah on the Resurrec- 
tion Day will bea ruler, tyranni- 
cal and hard-hearted, —Barhaqu. 
869w. Abdullah-b-Omar _ re- 
ported that the Messenger of 
Allah said ; Whoso casts a 
glance upon his brother which 
frightens him, Allah will make 
him frightened on the Resurrec- 
. tion Day, —Baihaqi. 


MERITS OF GOOD RULERS 


gol 


JG pale cpl of pt yl yf yw 


Asa 


wt 4 aus Je 


7? AAS 


Jalal) gy) 


cf? A 6 A AS AS? je JS a 
Jus Na voli ws (tbe Je 
7 - WN % 177 IMA IP PP 


lo! 9 | Be C5 il Oe 
IAG I7 ZINK AAA PC LY A 

- all bey) uses yo Ul sade yb jhe 
CG FACAS 


( iste » 


SNAIZ ce /?7 A #435 Aw 


Joy JUG Jb thal ut 3 wt 


7PIAA D 


aby sie aby otis Jas yt gabe ab 


co 4 


¢ Gn 4 G@ 4 GE vl iA hse Oe Ae 


3 Te \ oe a) bee) (97 a a 


SAA 67 A SZ Ger & 


(95 Epi au ‘sie i yy! 


fg SALA A a an 


( ister | ) * 5 ie i's isi 


SAIZP - 7 #47779 HK Avs Ay 


Jo) Jts JS ; ot wr ai _ wr 


JIA Sark Ah # 
cae 5 ys daa} 


“ # 


7 An As 


Zila fhe Ie IA??? 


* jal re AU) ala} 


oC ssh 


( ten] ) 











Oaliph at Damascus after the denth of f Harr. it Ah 


“Had he not bad prophetic knowledge, 


this would not have come from the mouth of Muwayiah. 

1275. A Sultan or hing is the shalow of All.h on earth. As Allah distributes rain, 
sunshine and all other things equilly to all irr-spective of caste and creed, likewise the 
supreme duty of a king is to follow ths attributes of God and mako no difference 


in the administration of justice. 


Allah is a fri nd of the poor and the needy. 


So also a king should be a friend of the poor and the needy. 


76—JI 


SECTION 4 
1276. Daties of officers. 


‘ Officers as public servants inist, according to the Instruments 
of Instructions of the Holy Prophet, administer iustice to the 
people. They are ordered not to shut up their doors against the 
public. They must lear their grievances and redress the wrongs 
done to them by anybody. They must conduct themselves in such 
away that the public mvy remain satisfied with them in all their 
affairs. The Prophet instructed his officers not to ride on best horses, 
nor evt thin flour, nor put on fine dress, nor shunt up their doors 
at the time of the needs of mon, If they dis »beyed these instructions, 
they received due punishment. ‘They were ordered to deal gently with 
the people, to give case to them and to administer their comforts. 
They shall be pious, moral, righteous and honest. They shall not 
take anything beyond their salaries and allowances, They cannot 
even receive presents as presents may possibly come to them by 
virtue of their office, In short, they must carry on their duties 
inthe way of Allah for estiblishing peace and tranquility with 
ultimate responsibility to God and to the head of the common-wealth, 
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Abu Musa and Mu’az to Yemen, 
He said; Give ease and not 
trouble ; give good 
not contempt; be 
don’t differ, —A greed. 
45. Amr-b-Murrah — reported 
that he said to Muwayiah: I 
hoard the Messenger of Allah sty : 
Whoinsoever A'lah 
of rule over anything of the affairs 
of the Muslims, and then he 
screens hitnself 
the time of their wants, wishes 
and poverty, Allah wi!l screen 
Himself away at the time of his 
wants, wishes 
Muwayiah appointed a man in 
charge of the needs of the people. 
Abu Daud, and Tirmizi narrated 
tee In a narration reported by 
him and Ahmad: Allah will 
shut up the doors of heaven at 
the time of his hope, need and 
poverty. 

4g. Abu Musa a‘-Ash’ari rc- 
ported that the Messenger of 
Allah sivid: <A 
Muslim treasurer is he who gives 
what he is ordered, full, compble, 
with self-satisfaction therefor. He 
then gives if to one for whom he 
is ordered, he being one of the 
distributers of charity. —Aqreed. 


news and 
united and 


gives power 


from them at 


and poverty, 


trust-worthy 


47. Oqbah-b-A’mer _ reported 
that the Messenger of Allah 
said: The collector of taxes 


(meaning one who collects ‘Oshar’ 
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tax) from the people will not 
enter Paradise. 1277 
—Ahmad, Abu Daud, Darimi. 
870w. Abu Shammakh al-Azii 
reported from a cousin of his 
from of the companious of the 
Prophet that he came to 
Muwayiah and went to him, 
He said; J heard the Messenger 
of Allah say; Whoso is appointed 
a® governor for anything over 
men, and then he shuts up his 
door against the Muslims, or 
the oppressed, or the needy, 
Allah will shut up against him 
the doors of His Mercy at his 
need and his poverty—whatso- 
ever want he might feel. 
—Bathaqi. 
37iw. Omar-b-al-Khattab re- 
ported that whenever he sent 
his officers, he used to impose 
conditions on them; Don’t ride 
on Turtish horses, nor eat their 
flour, nor put on their dregs, 
nor shut up your doors at the 
time of the needs of men. If you 
do anything out of these things, 
punishment on you will become 
lawful. Afterwards he used to 
proclaim among them. —Baihagqi. 
372w. Abu Hurairah_ repor- 
ted that the Messenger of 
Allah said: Woe to the rulers, 
woe to the nobles’ and 
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and woe to the trusted! All 497944 3  -l A sar Gene SeGrr- 
people shall certninly wish on the i Cera er thet’ 
Resurrection Day that their fore- ee aces Baas 
heads should remiin hung up a or yytalay Uy DL baler 
with Pleiades and swinging e 
between heaven and_ earth oy Mi ae 5 N 
and that they sould not have nea ae re x ae 2 
been appointed rulers. Sharh: ee ee ee ee 
Sunnat, and Ahmad narrated it, &+1h5 ) J 5 Seal y Sahel c es 
In his narration: Their fore- | oe 
locks will be hanging with 
Ploiad s wavering betwecn heaven 
and earth and they would wish svsws asas er are Acne 4S 
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SECTION 5 
1278. Breach of duty 


There is a great sin in breach of trust, The Prophet said; 
Every one of you is a king and evereyone of you will be asked about 
his subjects. The Imam who is a king over the people will be 
asked about his subjects—26;1 In this way, the head of a family 
is the king over his family, a servant is a king over his master’s 
properties. Incase, the trust is broken, there is breach of duty 
with consequence of sin and punishment, ho Prophet said; 
Don’t act treicherously with Allah about His pledge—1: 0. The 
inmites of Paradise are three—a king, just, truth and merciful—4,2. 
The dwellers of hell are three—a treacherous man whose avarice 
is not secret to him etc—4;2, The believer may have many defects 
except breach of trust and falsehood—1:13w. When you find a 
man committing breach of trust in the way of Allah, burn his 
commodities and beat him—3;219, Collector of illegal taxes 
will not center Paradise. So from the above verses, it appears that 
breach of trust is a very serious thing in the eye of Jsiam, specially 
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in State affrirs, 


If the officers receive bribe, 


AL HADIS 


it is also a breach of 


trust. The Messenger of Allah cursed the bribe-taker and_ bribe- 
River =e) Iiven a needle can not be taken by any officer from 
the State Treasury. 
48. Ibn Omar reported that a ne aia ae oF ne 
; ome @) WO yv¥) c J 
the Messenger ot Allah said: f Be 
Verily (as for) a treacherous 74797, f 3 Ae e ea GB He 
d5)4J dB) Crrwaiy jolie) 1 fis 
man, a standard will be raised (J - ‘2 ly! d 
for him on the Resurrection Day, i . silts ies ae oe 1) 
. ° . me , 9 S ® \ & AQ 
It will be declared : This is the Y wy a srs nes 


treachery of soand su. -~—Agreed. 
4). Anas reported 
Prophet who suid; 


man, 


from the 
lor 
there will be 


every 
treacherous 
m standard on the Resurrection 
Day with which he will be 
recognised. —A greed, 
50. Abu Sayeed reported from 
the Prophet who said; lor 
every treacherous inan, there will 
be a standard on the Resurrection 
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the public. —Muslim. / 
SECTION 6 


1279, Appointments 
As a rule, appointments did not go, at the time of the Pro- 
phet and the rightly-guided Caliphs, by canvassing, but posts 
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were offered to deserving men, regard being had to their 
Services, proved integrity and honesty, 


ness and justice. 
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past 
and firm-rooted upright- 


Consequently the best characters were appointed 


in the State services, At the time of the Prophet, these officers were 


a band of angels posted to respective stations to carry 


out the 


Divine Command and to establish the kingdom of God on earth. 


The Prophet’s principle of 


appointment 


has gradually been 


recognised by the modern governments. 





51. Abu Zarr reported ; [ suid: 

O Ms. of Allah, will = you 
appoint mea collector ? Io 
narrated: Then he struck upon 
my ankles with his hand = and 
afterwards said; O Abn Aarr, 
you are a «weak min while it 
is a trost; and it will be dis- 
grace and repentance on the 
Resurrection Diy except for one 


who takes it duly and fulfil 


what is entrusted to him therein, 


O Abu Zarr! verily I find you 
weak and [ love for you what 
I love for myself, Don’t rule 
over two men = and 
a guardian over the property of 
an orphan. —Mauslim. 
52. Abu Musa reported; We 
went to the Prophet, ]and two 


don’t be 


men of my cousins. One of 
them said; O Messenger of 
Allah, make me_ governor of 
some land over which Allah 
gave you power. The other 


said like that. He said : By Allah, 
we appoint none in this post 
who seeks it, nor anyone who 
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SECTION 7 
128). Administration of justice 


(a) Exhortation to do justice. The Quran definitely gives us 
advice to be maintainers of justice in many verses; 
OQ you who believe! be maintainers of justice bearers of 
witness for Allvh’s sake though it may be against 
your ownselves, parents or near relatives—4;135Q, O you who 
believe! be upright for Allah, bearers of witness with justice and 
let not the hatred of a people incite you to act inequitably. Act 
equitably ; that is nearer to piety—5:8Q. Allah loves tho3e who 
do justice—4;13Q. When you judge among’ men, judge with 
justice—4:53Q. When you speak, be just though you speak 
against a relative. Verily Allah enjoins justice and doing of good, 
and giving away alms to the kindred ; and He forbids indecency, 
eviland rebellion—16;90Q. There are innumerable verses exhorting 
the Muslims to do justice. 

(b) All are equal in the eye of law. It appears from above that 
justice should be done to all people where justice is due, In the 
administration of justice, there shall be no _ distinction 
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between the strangers and the relatives, between the 
Muslims and the non-Muslims and between the high and 
the low. All stand equal in the eye of Islamic law of justice, There 
is nosuch reservation as “The king can do no wrong,” or “The king 
is above all party politics.” ‘The king is as much subject to law 
asa commoner and must appear before the Qazi for trial. Indeed 
the Prophet maintained a very high standard of justice and laid 
down rules to that effect. See note 2434 (iv) for further hehe, 

(c) Rewards for justice and punishment for injustice. The 
upright jadges in the sight of Allah will be upon the pulpits of light 
on the right side of the Merciful—26;37. ‘The dearest of men to 
Allah is a just ruler—26;39. They will find shade under the shade 
of the Throne—26;362W. 

(d) Duty of judges. In Islamic law, a judge deals with 
all cases-—civil, criminal and military. There is no separate 
udiciary as all stand equal in the eye of law. No question 
therefore arises for separation of the executive from the judiciary, 
Under the circumtances, a judge has got to perform a great 
responsible task, Sometimes he is asked to summon before him 
the high dignitaries of the estate, the members of the royal blood 
and the ministers. In dispensing justice, he must be sober, calm and 
cool, Nothing should ruffle his hind from the path of recti ude. If he 
does wrong, he is not only responsible to the people but also to God. 
He must not deliver judgment while he is in an angry mood—2 ;55. If 
he tries hard to do justice, he is helped by God in coming to a just 
conclusion. He must not feel kindness in awarding the ordained 
sentences for the prescribed crimes. The Quran definitely laid 
down this instruction: Let not pity detain you in the matter of 
obedience to Allah—24:2Q. He must not accept any present 
or bribery from the partics to a case. He must decide disputes 
and cases with as much speediness and promptness as_ possible, 
as to delay justice is a part of injustice, Above all, he shall 
administer justice without making any distinction between the 
high and the low, the rich and the poor, king and no king, 
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55. Abu Bakrah reported: | 
heard the Messenger of Allah 
say: No judge shall  pass- 
a decree between two men while 
he is angry. —Agreed. 
56. Abdullah-b-Amr and Aba 
Hurairah reported that the 
Messenger of Allah said; When 
i judge wishes to passa decree, 
ahd then strives hard and decides 
justly, there are two rewards 
for him; but when he wishes 
to pass a decree, and then strives 
Hard but commits mistake, there 
is ohe reward for him, 
—Agreed. 
57. Abu Hurairah reported 
that the Prophet said: Whoso 
is appointed a judge among men 
has indeed been slaughtered 
without a knife, — Ahmad, 
Tirmizt, Abu Daud, Ibn Majah. 
58. Anas reported that the 
Prophet said: Whoso seeks the 
post of a judge and begs is 
entrusted to himself; and whoso 
is appointed to it without asking, 
Allah sends for him an angel 
to give him strength. 
—Tirmizi, Abu Daud, 
Ibn Majah. 
§9. Boraidah reported that the 
Prophet said ; Judges areof three 
kinds; One kind will be in Para- 
dise and the two in hell, As for 
one who will be in Paradise, 
he j8 ® man who recognises truth 
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and gives a decree accordingly, 
and a man who recognises truth 
but 1s unjust in decree 1s in Hell, 
and a man who passes decree for 
the people out of ignorance 18 in 
Hell. —Adbu Daud, Ibn Mayjah. 
60. Abu Hurairah ieported 
from the Prophet who said : Who- 
so seeks to be a judge among 
the Muslims till he gets it, and 
then whose justie prevails over 
his injustice, there 1s Paradise for 
him; and whosoever’s injustice 
prevails over his justice, there 18 
the fire for him —Abu Dand, 
61. Abdullah-b Abi Aufa_re- 
ported that the Messenge: of 
Allah said; Verily Allah is with 
a judge so long as he 1s not un- 
just, When he 18 unjust 
(willingly), He goes off from him, 
and the devil keeps attached to 
him, —Tumezt, Ibn Majah, 
62. Ali reported: The Messen 
ger of Allah sent me to Yemen 
asajudge. I said; O Messenger 
of Allah! you are sending me 
while J am young in years and 
there 1s no knowledge for me in 
judgeship. He said; Verily 
Allah will soon give guidance 
to your heart and make your 
tongue firm. When two persons 
come to you for decision, don’t 
give decree in favour of the 
first till you hear the argument 
of the other, because that is 
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‘essary that decision f- Ee ue Ine fm re IA roe 
more necessary \ ey. wrt yt Capel ae x (le 
may become clear to you. He 
id; aras never BOM ae SI NYA 770 77 “h 
said ; I had afterwards : vont 3 aS as Se to Ne we < fT 
entertained any doubt in < 
decisions. —irmizi, Abu ee Dae eit - é J a ') 
; bm |. Do ed 
Daud, lbn Majah, F 63 
63. Abdullah b-Mus'ud_ repor- 46 55 A SAL OK br Ay Ae 
ted that the Messenger of Allah ,? ea Soe ee 
said: ‘There is no judge judg- %54- PAI 
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on the Resurrection Day while 
an angel will be holding his 
hands, and then he will raise 
up his head towards heaven, If 
he (Allah) says: Throw him 
down, he will throw him down 
up toa distance of 40 years (in 
Hell). — Ahmad, lon Majah. 
64. Ibn Maohab reported that 
Osman-b-Aiian said to Ibn Omar: 
Judge among men, He said; 
O Commander of the Ilaithful, 
pardon me. He enquired; Why 
do you dislike it while your 
father was a judge? He said; 
I heard the Messenger of Allah 
say: Whoso is appointed a judge 
and decides with justice, it is 
proper to turn away from him 
with full hand, and he should 
not be approached after that. 
Tirmiai narrated it. Ina narra- 
tion of Razin from Nafe’, it is 
reported that Ibn Omar said to 
Osman: O Commander of the 
Faithful, I shall not decide bete- 
ween two persons. He gaid: 
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Verily your father was doing 
justice. He said: As for my father 
if anything was difficult to him, 
he asked the Messenger of Allah ; 
and if the Messenger of Allah 
felt difficulty, he asked Gabricl 
(Peace he on him); but I find 
none whom to consult with. I 
heard the Messenger of Allah 
say: Whoso takes refuge with 
Allah takes refuge with a 
great thing; andI[ heard him 
say: Whoso takes refuge with 
Allah, I give refuge to him; and 
verily I seek refuge with Allah 
from your appointment of me 
asa judge. Then he pardoned 
him. Osman Don’t in- 
form anybody. 

3738w. Sayeed-b-al-Musayyeb 
reported that a Muslim and a 
Jew quarelled with each other 
before Omar. He saw justice 
in favour of the Jew. So Omar 
gave him a decree therefor. 
Then the Jew said; By Allah, 
you have decided with truth. 
Then Omar beat him with a 
stick and said: What has in- 
formed you? Then the Jew 
said; By Allah, we find in the 
Torah that there is no judge 
who judges with truth but an 
angel is by his right hand and 
an angel by his left-hand side, 
helping him and giving means 
of help for truth so long as he 
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remains on truth - but when he IPPHO LIAS? ZAK o7o 7 7 we 
’ * ak lac gs! .8 Hylaes . Sal] 
gives up truth, they give him PL ae aS u™ 
up and leave hin. —Mal: k. ( sie ) 
SECTION 8 


1281. Trials and Evidences 

(1) Burden of Proof. According to Islam, the burden of proof 
18 generally upon the complaimant or the plaintiff, because the plaintiff 
seeks to establish a claim, or the complainant acrime, This burden 
comes into operation as soon as the accused or the defendant 
takes an oath denying any hbility or commission of crime. If 
however, there is admission, 1 may be taken as true; but in case 
of crime, ib must be corroborated cither by repeated confessions or 
independant witnesses, ‘The burden then shifts to the other side, 
If the defendant denies to take oath. a decree will be passed 
against him—26,90, 96, 100, 

(b) Testimony of Witnesses. In Islam, there are certain fixed 
number of witnesses in special crimes, For instance, 4 witnesses 
are necessury i order to establish a case of adultery to the 
exclusion of women witnesses. The Quran says: And those 
who accuse free women and then do not bring four witnesses, 
flog them 80 stripes and do not ever admit any evidence from 
them—24:4Q. In another verse, it is said; Why did they not 
bring four witnesses of it? But as they have not brought 
witnesses, they are liars before Allah—24:18Q, In cage of bonds, 
handnotes, mortgages etc, the Quran prescribes two witnesses. 
It says; And callin to witness from among your men two witness- 
es; but if there arc not two men, then one man and two women 
from among those whom you chvose to be witnesses, so that if 
one of the two errs, the second of the two may remind the other and 
the witnesses should not refuse when they are summoned—2:282Q. 
In other cases, two men or one man and two women are required, 
In some cases, one witness was held sufficient to establish a case 
upon oath—26:95. In case of the balance of evidence on both 
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sides, permission must be taken into consideration—26:102, In 
absence of evidence on either sides, the claim should be dismissed 
on oath of the defendant denying the claim, or an accused shall 
be acquitted on his taking oath denying the commission of the 
crime—2U;104. It is incumbent upon’ the witnesses to bear 
testimony, nor is it lawful for them to conceal a fact within their 
knowledge. The Quran says: And the witnesses should not refuse 
when they are summoned..-(2;282Q). It says also: Conceal not 
your testimony. Whoso conceals it, his heart is certainly sinful— 
9:983Q. The Hanifi law says that testimony in cases of crimes 
inducing corporal punishment is not obligatory ( wal, ) for two 
reasons. Fitsly, it is in accordance with the Prophet’s action, 
The Prophet said toa person that had borne testimony in sucha 
case: Verily it would have been better for you if you had conceal- 
ed it. He said: Whoso conceals the vices of his brother 
Muslim, shall have a veil drawn over his own crimes in the two 
worlds by Allah, According to Hanifi law, if a property or claim 
is involved in a case, the fact must be stated in such a way as 
may not incur corporal punishment. The best witness is one 
who comes without request and summons to depose a fact—26:67, 
The Quran says; They (witnesses) shall both swear by Allah saying : 
We will not take for ita price, though he may be a relative, and 
we will not hide the testimony of Allah—85:10g6Q. 

(c) Inadmissible Evidence. The deposition of the following 
persons is not to be accepted according to the Prophet :;—(1) blind 
man, (2) a slave, (3) a slanderer against chastity of women, 
(64:4Q), (4) a fornicator, (5) a murderer, (6) a thief, (7) . dacoif, 
(8) a drunkard, (9) a near relative (son, grandson, father or grand. 
father, husband or wife, master or slave), (10) public singers and 
public women, (11) usurers, (12) heretics. ‘Testimony of a bastard 
or enuch is, however, admissible —2¢:111, 112. 

(d) Punishment for false oath and testimony. It has been 
rather put down in note—383. The Prophet said that Paradise 
is unlawful for one who has taken false oath and thereby takes 
the properties of others—26:61,62,107,10g. Hell is destined for 
one who prefers a false claim—26;6g. False oath or false evidence 
isa greatsin. It is like setting up partnership with Allah 26;110. 
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The Quran says: Give up false evidence (2:283Q). 


And do not conceil 
is surely sinful—2;283Q. 


Besides 


testimony ; and whoso conceals it, his heart 
these warnings, 


a. definite sen- 


tence for the slanderers of chastity of women has been prescribed. 


The sentence is 8) stripes —24:4Q. 


og 


G5. Ibn Abbas reported from 
the Prophet who said: If the 
people were given according to 
their deinand, people would have 
demanded the bloods of men and 
their properties ; but oath is upon 
the defendant, 1282 —Muslim. 
60. Ibn Mus’ud reported that 
the Messenger of Allah said: 
Whoso swears upon a deliberate 
oath, white he is a trangressor 
therein taking therewith the 
properties of a Muslim, will 
inect Allah on the Nesurrection 
Day while He will be wrathtful 
on him, Then the Almighty 
Allah revealed in support of 
thet; Verily those who purchase 
for a small price the covenant 
of Allah and their oaths—up to 
the last verse. —Agreed, 
67, Abu Omamah - reported 
that the Prophet said; Whoso 
takes the right of a Muslim with 
his oath, the fire becomes binding 
for him and Varadise unlawful 
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1282. Baihadi added the folowing: — Proof is upon the plaintiff ar and oath is upon the 
defendant. In other wards, the onus of proof is upon the plaintiff, amd the defendant is to 
take an oath that plaintiff's claim is not true. In case the defondant does not take oath, 
plaintiff gets 2 deorce, and in casa he txkes oath, plaintiff must prove his 0333, 
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for him. A man asked him; 
EHiven though it be a small thing ? 
O Prophet of Allah? He said; 
Even if it be a rod of Arak. 
—Muslim. 
68. Omme-Salamah reported 
that the Prophet said: I am 
only a man and verily you 
quarrel before me, and perhaps 
some of you may be more 
eloquent with his arguments than 
others that I may give decree 
in his favour according asI hear 
from him. Whoso is_ therefore 
given a decree by me for him 
on account of something out df 
the properties of his brother, he 
shall riot take 1t, and verily I shall 
then cut a piece of the fire for 
him, —Agreed. 
69. Ayesha reported that the 
Messenger of Allah said ; Ofallthe 
people most disliked by Allah is 
one who is most obstinate in 
opposition, 1288 —A greed. 
70. Ibn Abbas reported that 
the Messenger of Allah decided 
with an oath and one witness. 
‘ —Muslim. 
71. Alqamah-b-Wael reported 
that a man came from Hazramant 
and another man from Kindsh 
to the Prophet. The man of 
Haztamaut said: O Ms. of Allah, 
this man has overcome me over 


1288. Compromise of 6 some sort or other 1s greatly desirable. 
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mine. The man of 
Kindah said; That is my land 
and is in my possession, He has 
got no right therein. The Holy 
Prophet asked the Hazrami: 
Have you got proof? ‘No’ said 
he, He said: Then there is his 
oath for you, He said: O 
Ms, of Allah, verily the man 
is a transgressor. He will not 
care over what he will swear 
and he hos got attention of 
nothing. He said; There is 
nothing for you except that 
from him. Then he went to 
ewear. The Prophet said when 
he went behind: If he swears 
over his property in order to 
devour it unjusty, Allah will 
meet him while He would be 
turning His face from him. 
. — Muslim. 
72. Abu Zarr reported that he 
heard the Messenger of Allah 
say: Whoever claims what is 
not for him, is not of us and let 
him seek his abode in the fire. 
—Muslim, 
73.. Zaid-b-Khalid reported that 
the -Messenger of Allah said ; 
Shall I not inform you sbout 
the best of witnesses ?—He 
who comes with his deposition 
before he is asked for it. 
—Muslim. 
74, Ibn Mas’ud reported that 
the Messenger of Allah said; 
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The best of men are my con- 
temporaries, after that those 
who will succeed them, and 


after that those who wil’ succeed 
them. After that, there will 
appear a people of whom the 
deposition of anyone will precede 
his oath and his oath (will 


precede ) his deposition. 1234 
—Agreed. 
73. Abu Hurairah reported 


that the Messenger of Allah ad- 
ministered oath to a people, They 
hastened (to take it), He then 


ordered to cast lots among them: 


about oath (to see) which of them 
should swear, —Bukhari. 

7". Amr-b-Shuaib reported 
from his father from his grand- 
father that the Messenger of 
Allah said; Proof is upon the 
plaintiff and oath is upon the 
defendant, —Tirmizt. 

77. Omme-Salamah reported 
from the Messenger of Allah, 
who said that two _ persons 
quarrelled before him about their 
heritage without having any 
proof for them except their 
claims. He said: To whomsoever 
I give a decree for anything out 
of the rights of his brother, I 
cub a a@ slice of the fire for him. 
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1234. This shows that the latter people will be too fond of litigations, giving deposi-. 
tions and taking oaths. This tradition pronounces that tho best of the people among the, 
Muslims were the Prophet's companions and the subsequent two generations called — 


Pabeyins and Tab’ye-Tabeyins. 
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The two men, each of them both, 
said; O Messenger of Allah ! 
this right of mine is for my 
companion. ‘No’ he said, ‘but 
retire you both, and divide among 
yourselves and take the right 
as between two brothers and then 
divide it into two portions, and 
each of you should then make 
it lawful for his companion out 
of you both. In a narration: 
He said: J decide between you 
both with my decision about 
what has not been revealed over 
me. —Abu Daud, 
78. Abu Musa al-Ash’ari repor- 
ted that two men claimed a 
camel during the time of the 
Messenger of Allah. Each of 
them sent two witnesses, The 
Holy Prophet divided it between 
them half by half, -—Abu Daud. 
79. Abu MHurairah reported 
that two men disputed about 
a beast without having any proof 
for them. The Prophet said; 


Divide it between them both 
upon an oath. —Abu Daud, 
Ibn Majah. 


80. Ibn Abbas reported that 
the Messenger of Allah said toa 
man who took oath before him; 
Take oath in the name of Allah 
who is “There is no god but 
Allah”. There is nothing for 
him, that is the claimant, in 
your possession. —Abu Daud. 
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‘81. Al-Ash’as-b-Qais reported : 
There was a land belonging to 
me and one of the Jews. He 
denied it to me. So I took him 
before the Messenger of Allah. 
He asked : Have you got proof ? 
‘No’ said he. He asked the Jew: 
Take oath. J said; O Ms, of 
Allah, in that case he will 
swear and will go away with 
my property. Then the Almighty 
Allah revealed: ‘Those who 
purchase the covenant of Allah 
and their oath for a small price— 
the verse. 1283 

—Abu Daud, Ibn Majah. 
82. Same reported that a 
man of Kindah and a man of 
Hazramaut quarrelled before 
the Ms. of Allah regarding a 
land in Yemen. The man of 
Hazramaut said; O Ms, of Allah, 
verily my land has been usurped 
by force by the father of this 
man, and it is now in his posses- 
sion, He asked: Have you 
proof? ‘No’ said he, ‘but I shall 
administer him an oath. By 
Allah, he does not know that 
the land is mine. His father 


took it from me by force’. The 
man of Kindah was about to 
take oath when the Ms. of 


Allah said; Nobody shall take 
away @ property by oath but 
will meet with Allah with hands 


‘1285. This is verse 8.76 of the Quran. 
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cut off. The man of Kindah 
said; That is his land. 
—Alu Daud, 

83. Abdullah-b-Onais reported 
that the Messenger of Allah 
said: The greatest of the great 
sins—selting up partnership with 
Allah, and disobedience tu parents, 
and false oath, and what a 
servant swears in the name of 
Allah a deliberate false swearing 
and enters therein (claim of) even 
like the wing of a gnat—will be 
but madea black spot in his heart 
up to the Resurrection Day. 

—Tirmizi (Rare). 
84. Jaber reported that the 
Prophet said; None shall swear 
near this pulpit of mine a false 
oath although it be for a green 
tooth-stick, but will prepare for 
himself a sitting place in the 
fire, or the fire will become sure 
for him. 
—Malek, Abu Daud, Ibn Majah. 
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SECTION 9° 


1286. Inadmissible Evidence 


85. Kheram-b-Fatek reported 


that the Messenger of Allah 
prayed the morning prayer. 
When he finished,- he stood 


and said: False evidence has 
been made the same as to set up 


[ See note 1281 | 
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a partner with Allah. He repea- 
ted this thrice, Then he read; 
Avoid worship of idols and 
avoid false depositions, being 
sincere for Allah, without setting 
up a partner for Him. —Abu 
Daud, IbnMajah, Ahmad, Tirmiza, 
86. Ayesha reported that the 
Messenger of Allah said: The 
deposition of a treacherous man 
anda trevcherous woman is not 
admissible, nor of a man who 
has been whipped for an ordained 
crime, nor of a man who has 
enmity with his brother, nor of a 
slave who attributes his freedom 
to a stranger, nor of a relative, 
nor of a man who is pleased 


with the members of his 
family, 1287 —Lirmizt (are). 
87. Amr-b-Shuaib _ reported 
from his father from his grand- 
father that the Messenger of 
Allah said; Deposition of a 


treacherous man or @ womu1n is 
not lawful, nor of a fornicator 
or a fornicatress, nor of a min 
having enmity with his brother. 
He also rejected the deposition 
of a man who is pleased with 
the members of his family. 
—Abu Dand, 
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1287. 


INADMISSIBLE EVIDENCE 


One sentenced Gaunt lawfully depose. 
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Tmt Abu ‘Hanita holds that oven 


after repentance, his evidence is not admissible while the othcr three Imams hold the 


contrary, 


An onemy’s deposition is not acceptable. 


to another than the rightful man cannot lawfully depose. 
a father cannot depose for a son or vice versa, or a master for a slave or vicc-versa, 


A slave who attributes his freedom 
The last sentence means that 
The 


reason is that it will innure to the benefit of the doponent. 
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88. Abu Hurairah reported 
that the Messenger of Allah suid ; 
The deposition of a village man 
is not permissible against the 
dweller of a town, 1288 

—Abu Daud. 
89. Auf-b-Malek reported that 
the Prophet gave a decrce be- 
tween two men, The man 
against whom judgment was 
passed said when he went be- 
hind: Allah is sufficient for 
me! How good is the One 
trusted! The Prophet said: 
Verily the Almighty  Allvh 
rebukes for weakness, but you 
should take recourse to the 
contrary. So when an affair over- 
comes you, say: Allah is sufh- 
cient for met and how good 
is the Qne trusted, —Abu Dad. 
90. Bahaz-b-Hakim reported 
that the Prophet imprisoned a 
man for slander, Abs Daud 
narrated it. Tirmizi and Nisai 
added: Then he set him free. 
91 Abdullah-b-Zubair reported 
that the Messenger of Allah 
gave decision that two disputants 
sitting in pre- 
—Ahmad, 
Abu Daud. 
376w. Jaber-b-Abdullah repor- 
ted that two men claimed a 
a beast, Each of them adduced 
proof that the beast was his 


would remain 
sence of the judge. 
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1288. This is held lawful by three Imams while Imam Malek follows ‘this tradition. 
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which he trained. Then the (% re Vat sho} UST econ 
Messenger of Allah gave deci- © wa = en 
sion about it on behalf of that st al ay} Jno 
man in whose possession it a Z a vom) 
was, —Sharhi Sunnat. ( ial) c ) 

SECTION 10 


1289. Provisions of Govt. officers 


Government servants are as a rule debarred from following 
any vocation of life, Hence justice requires that they must be 
given provisions for the maintenance of themselves and their 
families, The Prophet laid instructions for their salaries, In 
addition, each of them must be given, according to the Prophets ins- 
tructions, a free quarter to live in, an orderly to help him 
and a wife to keep him morally strong, Besides these and 
other incidental expenses, nothing is allowed to them. If they 
take anything other than that, it will be considered as bribery. 
Whatever an officer gets, little or much, must be deposited in the 
State Exchequer. In default, he will be committing breach of 
trust. 

92. Abu Hurairah _ reported 
that the Prophet said: J shall 
neither pay you, nor shall I 
deny you, I ama divider ( of 
provisions), I place where [| 
have ben ordered (to place), 1290 


—Bukhari. 
’ ° 7 BRIO AA RAF CALA 7 Az Ar 
93. Khaulah a‘-Ansariyyah re Spy Jb wil iyLaiy Oe oe 
ported that the Prophet said : 7 
Verily there are men who spend RAR Ge ee A < 
. dd 
extravagantly the ee Jie wy wae It a) wl pio 4 = 
190. This was uttered at the tine when the Prophet was distributing wealth 
among his companions, He said that he does not distribute, or deny, or decrease or 
inorease in division but by the dictation of the Almighty. 
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of Allah without just cause. al 7 oe ae wr ney 
There is the fire for them on # bots Ce) ee 3m yh! aii 
the Resurrection Day. 1291 Joe 

—Bukhara, ( a sul} ) 


94 Ayesha reported that when 
Abu Bakr became Caliph, he 
said; My people know indeed 
that my trade was not insuffi- 
cient for provision of my family, 


IT am now engaged in the 
affuirs of the Muslims. The 
family of Abu Bakr will soon 


be maintained from this property, 


and he will spend it for 
the Muslims, 1292 —Bukhari. 
95. Boraidah reported that 


the Messenger of Allah said; 


Whomsoover we appoint over 
an affair, owe shall give 
him —_ provirion. What he 


takes after that is breach of 


trust. —Abu Daud. 
96. Mua’z reported: The Ms. 
of Allah sent me to Yemen. 


When I took the 
sent after my footstep and I 
was made to return. He said: 
Do you know why] have sent 
for you? You must not take any- 
thing without my permission, be- 
cause that will be a breach of trust. 
Whoso commits breach of trust 


journey, he 


a a ee — ee meme 
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This was to provent tha p- spies to tuke :ny property from ths Publio 


Treasury without the permission of the Imam. 


1292, 


he took the reins of government, he could not turn his attention 


Hazat Abu Bakr carricd on cloth busincss to maintain his family. When 


to his business 


ard hence ho was allowed somo provision from the Treasury. 
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will come on the Resurrection 
Day with what he committed 
breach of trust ; for this, I have 
called you. Go now with your 
appointment. —Lirmizt 
97. Mustaored-b-Shaddad repor- 
ted: I heard the Messenger 
of Allah say: Whoso is an 
Officer of ours, let him take a 
a wife; and if he has got no 
servant, let him take a servant: 
and if he has got no house, Ict him 
take a house. In another narrra- 
tion: Whoso takes besides that, 
is one who commits breach of 


trust, 1298 —Abnu Daud, 
98, Adi-b-Amirah reported 
that the Messenger of Allah 


said ; O you men ! whoever of you 
13 appointed to a work for us 
and then conceals from us even 
a needle therefrom, or what 
is above it, is. a treacherous 
man. He will come therewith 
on the Resurrection Day. A 
man from among the Ansars 
got up and said: O Ms, of 
Allah! Accept your appoitment 
from me. He asked: What is 
that? He said: JI have heard 
you say such and such. He 
said: Jam saying thit; “Whoso 
is appointed toa Bot by us,let him 


ant terw orem anne a 


1298. This means that none should take greater amount thin his necds from the 


PROVISION OF GOVYZ. OTFICER 
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Baitul Mal or Public Treasury. It is vory difficult for a king to distinguish between 


deserving and undeserving persons for help. So 


every beggar should be provided 


from the Public Treasury according to needs. 
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come with his little and his much. 


Then he shall take what is given to 
him therefrom, and he shall desist 
from what is denied to him there- 
from”. 1294 —Muslim, Abu Daud. 

99. Amr-b-al A’s_ reported: 
The Messenger of Allah sent (one) 
tome; Gather your arms and 
dresses and and then come _ to 


me. He said: I came to him 
_while he was making ablution. 
He said; O Amr! verily [ 


sent for you in order to despatch 
you toa place, May Allah keep 
you in sound health and give 
you booty ! I give you also an in- 
centive for property. J said; 
O Ms. of Allah, my emigra- 
tion use not for property, and 
it was not but for Allah and 
His Prophet. He said; TExcel- 
lent is pure property for a pure 
man, 1295 

—Sharhi Sunnat, Ahmad. 
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1294. Hazrat Abu Bakr used to sell clothos, 
Thus they maintained their families. 


dates and Abbas otto. 
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Hazrat Omar arden, Osman 
Hazrat Abu Bakr was 


the first Caliph. Ho was therofore engaged in the administration of the Estate. 


In the fitness of things thercfore, he sought to 


Treasury. 


draw an allowance from the Public 


1295. At the time of the Prophet, Government officers had no fixed salary, but 
they were allowed to take their expenses of bare necessaries of life from the Publio 


Treasury. Bare neccessaries included 4 house to 


and household expenses. 


live in, one servant, one wife, 


CHAPTER XXVII 
SECTION 1 
1296, Marriage 


(a) Marriage. Marriage is the union of two souls for love and 
two bodies for procreation and legalising of children. Man is free 
and therefore, it is argued, that he can claima free intercourse with 
every woman. If this theory is accepted, it will mean disorder and 
chaos in the society leading ultimately to destruction of human 
civilization, In that case, he is nothing but only a beast. The 
limitation to free love and free intercourse by marriage is for the 
ultimate benefit of human devolopment as a whole and particularly 
for the progress of human civilization. Marriage engenders love 
at first for wife, then for children, then for kith and kin, then for 
the society and ultimately for the human race as a whole. The real unit 
of human civilization is the family and there can be no family if 
there is no marriage. ‘Free love’ creates no responsibility, no 
ownership of property and no kith and kin. If free love is allowed 
indiscriminately and lasts for nearly a century, the world will be a 
field of chaos, blood-shed and social disorder of the first magnitude. 

(b) Benefits of marriage. Marriage contributes to many-sided 
progress of a man, physical, mental, social, moral and spiritual, In 
an unmarried stage, these things can not be achieved in all perfec- 
tions. There is therefore a great deal of distinction between a 
bachelor and a married man, or an unmarried woman anda married 
woman, 

(1) Physical benefit. We sec daily around us how a man was 
erewhile sickly and suffering from various diseases but as soon as he 
got married, his diseases generally disappeared within a short time. 
This is also true in case of girls and women. Marriage is, therefore, 
the best medicine for certain kinds of diseases in grown-up men 
and girls, Jt also contributes to the physical beauty of the married 
couple, 
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(2) Mental benefit. Marriage gives pcace of mind. The Holy 
Holy Quran says: And out of His signs there is that He creates 
mates for you from yourselves, that you may find peace of mind 
inthem;and He put between you love and compassion, Surely 
there are signs in this for a people who reflect (30:21Q). By 
marriage, an idle man is turned to an active man, aspend-thrift prugal 
and the hard-heirted kind. Jt is therefore a harbinger of new 
thoughts, ideas, responsibilities and obligations, 1t sets up the mind 
t> thoughts aud actions which were dormant before marriage, 


(3) Social benefit. Marriage creates a family consisting of 
children and wife. Families create society and the progress of a 
family means the progress of the society, Marrige creates a new 
company of kith and kin, because sons and daughters go to create new 
families, Hospitalities, fellow-fecling, kindness and mutual help become 
binding among these relations. Marriage therefore gives impetus 
to what is called ‘Social virtues”. Marriage gives the rights of in- 
heritance and ownership in property to the nearcst relations, The 
Quran therefore says: And Heit is who has created man from 
water, and then He has made for him blood and marriage relation- 
ships—25:54(), 

(4) Moral benefit. Marriage isa great medicine for checking 
unruly sexual passions and falling to sings and crimes. The 
Holy Prophet said; Jt shuts up eye-sight and guards private parts 
(17:1). It is well-known that out of sexual passions, many great sins 
are committed in this world. If it is satisfied by marriage, many a 
crime will disappear from the world. It contributes thus to moral . 
welfare of individuals, familics and societies. 

(4) Spiritul benefit Moral progress leads to spiritual progress 
which then leads ultimately to the Blessed Company. 

(c) Harms of marriage. ‘I'he following are some of the harms 
that may possibly arise out of marriage. 

(1) The married man becomes rather weik in lawful earnings 
as he is required to meet the increased needs of a family life. 


(2) He is to look after the maintenance, education and other 
necessary things of the family which he was not bound to do 
before marriage, 
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(3) A great strain is put upon him by the wife and the members 
of the family in the form of sufferings and mental anxieties in many 
ways. 

(4) What is true renunciation ? Is it not to marry? The 
answer is simply an emphatic no. ‘Tne instict of passion is provided 
by nature not only in man but in all animals, so that by procreation 
of children and animals, the world can go on from years to years. 
Go against nature and you will certainly pay the penalty of your 
rash action. See plants. They are provided with flowers and with 
portions like generative organs, Insects come, dive inside flowers 
to gather honey, come out covered with some powder called ‘pollen’ 
and go unto other flowers mixing pistil into them and thus there 
arises fecundatton of seeds. All the religious presonalities except 
Jesus Christ were married to one woman or more. Unless marriage is 
contracted, nature must satisfy itself by unnatural means—muster 
bation, pollution etc. which are highly injurious to heath. Once 
three men praying throughout the night and fasting all day long 
came to the Holy Prophet. He instructed them to marry in order 
to have perfection—1:76. True renunciation is to marry and then 
to remain aloof from attachment of the world. 

(ec) Marriage in Islam. A Muslim mirriage is a civil contract 
based on mutual consent of the bride and bridegrom, as distinguished 
from the sacramental form of marriage. Most of the incidents of 
contract are consequently applicable to such a marriage, for example, 
consideration of marriage in the form of dower, breach of the contract 
by divorce, giving of legal rights and obligations on the contractual 
parties, and bestowing no greater power on the husband than what 
the contract provides in a lawful manner. A Muslim marriage 
requires no priest and no sacramental rights. At best, the registration 
of mutual consent may be done. A woman has got absolute right 
in her acquired properties before and after her marriage, Jn 
addition, she has a distict lien upon her husband’s property for her 
ante-nuptial settlements. 

(f) Nature of injunctions for marriage. The Quran gives the 
order of marriage in the following verse: And marry those among 
you who are single and those who are fit among your male slaves 
and your female slaves. If they are needy, Allah will save them 
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from want out of His grace, And Allah is Ample-giving, Kind. 
And tell those who do not find a match to keep chaste until Allah 
makes them free from want out of His grace—21;30Q. It appears 
from the above verses that marriage isthe natural law, It may be 
delayed for two reasons, for not finding a suitable match and for 
finding no means wherewith to maintain her. If the conditions 
are removed with the finding of a match and also the means of 
maintenance, God’s direction is then to contract a marriage, The 
reason given is “that you may not deviate from the right course— 
4:3Q”, The jurists have, however, laid down the following rules, 
When the sexual passion is so strong that there is every chance 
of a man falling into sin, marriage then becomes Farz (binding). 
When the sexual passion is very strong, marriage is Wajeb, When 
the passion remains in normal degree, it is Sunnal Muakkadah. 
Marriage becomes Makruk when there are no means for maintenance 


and when no suitable match is found. 
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1297. Hazrat Ayesha was married to the I Prophet | in a aoa sw 
she wistaken to the Prophet’s company some years after in the month of Shawwal. So 
some hold that cebebration of marriage in this month is Mustahab or laudable. 

1298. This means that none should seck the hand of one in marriage who has 
atready been sought by anothcr Muslim. He is however allowed if the former candi- 
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able to have sexual intercourse, 
and verily it greatly shuts up 
eye-sight and protects private 
parts, And whoso is not able, 
he should keep fast ; and verily 
it is ‘(as it were) castration for 
him, 1299 
4. Sa’ad-b-Abi Waqqas_ repor- 
ted that the Messenger of Allah 
rejected the celibacy of Osman-b- 
Maz‘un. Had 
permission, we would certainly 
have undergone castration. 1800 
—A greed. 

5. Ibn Abbas reported that 
the Messenger of Allah said: 
For two mutual lovers, you will 
find nothing like marriage. 

— Ibn Mayah. 
reported that the 
Messenger’ of Allah said: 
Whoso wishes to meet Allah 
pure and purified, let him marry 
free women, —Ibn Majah. 
377w. Anas reported that the 
Messenger of Allah said: When 
a man has married, he has indeed 
made his religion half perfect. 
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1299. According to Imam Abu Hanifa, the age of strong sexual passion is up to 


40 years ; ard according to Imam Shafeyi, it is up to 80 years. 


It seems, however, that 


passion varies in differont degrees in different men and as such no age can be fixed 
reasonably during which there remains the sexual urge. 


1800. 


‘Tabattal’ is to remain aloof from marriage-tie and from society of women in 


any shape or form. It was a practice of a section of the Christians who practised 


80—IT 


034 


Then let him fear Allah for the 


remaining half, 1801 
378w. Ayesha reported that 
the Messenger of Allah said, 


The greatest blessing in marriage 
is that of one which gives the 
least trouble, 1502 Bathaqt, 
379w. Abu Sayeed and Ibn Abbas 
reported that the Messenger of 
Allah said: Whoso has got a 
son born unto him, let him give 
him a good name and 
manners, When he 
maturity, let him be 

If he attains maturity, 
married, 


good 
attains 
married, 
and he 
does not get him and 


then he commits sin, his sin’ will 


fall upon his father, 
—Baithagi. 
380w. Omar-b-al-Khattab and 


Anas-b-Malek reported from the 
Apostle of Allah who said; 
There is written in the Torah— 
Whoso’s daughter reaches 12 
years and he does not give her 
in marriage and she commits sin, 
that sin falls upon hii. 
—Baithaqi. 
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The Holy Prophet rejected it as opposed to human nature, 


Tmam Abu Hanifa holds that marrige life is better for picty. 


1801. Private parts and bolley aro the two principal doors of sins. 


The onc is greatly 


saved by marriage and another by suitable provision in life. 


1802, 


This is with regard to the amount of dower, clothes and other exponses. 


SECTION 2 
1303. Things to be sought in marriage. 


The foremost qualification of a bride is as the Quran says: Marry 
such women as seem good to you—4:3(). It appears therefore that 
the bridegroom and the bride’s mutual choice has got the greatest 
consideration. Jf this is lacking though there are other qualifica- 
tions, marriage should not be contracted as, after all, marriage is the 
union of two souls and unless they are pleased with each other, 
the very purpose of marriage is frustrated, In traditions, we find 
that the following qualifications of a bride should be sought. The 
bride should be (1) % Muslim, (2) chaste (27:9), (3) virgin (27:10), (4) 
beautiful, (5) accomplished, (6) having sweet tongue and good 
manners, (7) possessing property, (8) having child-bearing capacity 
and affectionate nature and ()) equal respectibility. According to Hanifi 
Law, equality is an important condition of marriage in points of 
family, rsligion, freedom, character, fortune and profession, because 
the desirable ends of marriage, such as cohabitation, society and 
friendship, cannot be completely enjoyed excepting by persons who 
are cach other’s equals, as a woman of high rank and family would 
abhor society and cohabitation with a mean man. 
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1304, Aaron is queen of the houschord (26:1). In order to justify hor conduct 
as qucon, sho rust have principally two virtucs—affection for children and their up- 
bringing, and responsibility for her husband’s  propertics vested in her 


charge. 
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8. Abu Hurairah reported that 
the Apostle of Allah said: The 
best women are those that ride on 
camels, the virgin women of the 
affectionate to 
and most 

re- 
their 


Quraish, most 
children in infancy 
dutiful towards husbands 
garding properties in 
(husband’s) possession 1£05 
—A greed. 
9, Same reported that the 
Apostle of Allah said; When 
you are sought in marriage by one 
whom you are pleased with for 
his religion and for his character, 
get yourself married to him, 
If you do not do it, there will be 
distress in the world and wide- 
spread dissension. 1806 —Tyrmzzi, 
10, Jaber reported: We were 
with the Prophet in a_ battle. 
When we returned ina caravan, 
we came near Medina. I said 
to the Prophet: O Ms, of Allah ! 
verily I have been newly married 
toa bride. He asked; Have you 
married? ‘Yes’ said I. He asked : 
Whether a virgin or a widow ? 
T said; Mather a widow. He 
said; Why not a virgin, so 
that you may play with her 
1305. ii a is th 
there is this domestic happiness. 
in families, 
virtuous and dutiful. 
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Domestic happiness i is the bost fapainoss for a m2n. A family 3 is happy in hich 
This world consists of families. 
there is chaos in the world. In order to prevont it, the wife must be 


If there is chaos 


1806. Men select a bride or bridegroom after consideration of these four things, but 
they should attach more importance to their religious temperaments than to other 


qualities, 
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go to our houses. He said ; Wait 


till we enter into night, that is % | ay batts al ince Si 
night prayer so that one dis- 7 oe 
hevelled in hair may comb her Are GBI Sth who Ase 
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private parts. —A greed. 


INIZ SF A ons Ay 
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little. —Ibn Majah (Defective), ( Yaw ye ) bale Gy vy! 

SECTION 3 


1307. Females unlawful for marriage. 


The females prohibited for marriage are the following, The 
Quran says (4:23Q): Forbidden to you are your (1) mothers, (2) and 
your daughters, (3) and your sisters, (4) and your paternal aunts, 
(5) and your maternal aunts (6) brother,s daughters, (7) and gister’s 
daughters, (8) and your mothers that have suckled you, (9) and 
your foster sisters, (10) and mothers of your wives (11) and your step 
daughters who are in your guardianship born of your wives to whom 
you have gone in, but if you have not gone in to them, there 
is no blame on you, (12) and the wives of your sons who are 
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of your own loins, (13) and that you should have two sisters to- 
gether except what has already passed, (14) and all married women 
except those whom your right hands possess. These are fourteen 
females that have been prohibited for marriage. I*iqh or Islamic 
Jurisprudence has enlarged the scope .and the Hedayah expanded 
these prohibitions and classed them into three groups: Prohibi- 
tion owing to (1) consanguinity, (ii) fosterage, (iii) and affinity, 
(1) Mother includes all females ascendants both in the male and 
the female line i.e, father’s and mother’s sides ; daughter includes 
all female descendants howlowsoover i.e. daughter of son, or 
daughter of daughter ete. Wather’s sister and imother’s — sister 
include grand father’s and grand mother's sisters and so on. 

(i) The female relations that are prohibited for inarriage on 
account of consanguinity are prohibited also on account of fosterage. 
There are certain exceptions to this rule which will be found 
in the Hedayah, Durre-Mukhtar or Mr. Ameer Ali’s Moham- 
madan law. There is difference of opinion as what constitutes 
forterage. The child is considered as suckling up to the age of 
two years, The Quran says; And the mothers should suckle 
their children for two complete years to mike complete the time 
of suckling —2;2338Q, 

(11) The relation on account of marriage affinity are like 
those on account of consanquinity, Thus wife’s mother includes 
wife's grand mother and soon; daughter includes her daughter's 
daughter. Step mother are also prohibited as the Quran says: 
Marry no women whom your fathers married, 

There is another prohibition. A Muslim cannot marry an idolat- 
ress. ‘I'he Quran says: And do not marry the idolatresses until they 
believe; and certainly a believing slive girl is better than an 
idolatress even though she would please you, and do not give 
(believing women) in marriage to idolaters until they believe, 
and certainly a believing slave is better than an idolater even 
though he should please you—2:221Q. It appears, however, from 
another verse that «a woman of the people of the Book (Ahli- 
Kitab) can lawfully be taken in marriage, but no Muslin woman 
can be given in marriage to a man from the people of the Book, 
The Quran says; And the chaste from among those who have 


vA APTER XXVIT] FEMALES UNLAWFUL FOR MARRIAGE 639 


been given the Book before you are lawful for you—5:5Q,. The 
people of the Book has been explained by the jurists to be the 
a Jews and Christians. So a Muslim my marry a Christian or 
Jewish girl, while a Muslim woman cannot marry a Jew or 

Christian. What is the reason of denouncing the idolatresses ? 
The disistrons influence exercised by idolatry over the poeple of 
the Arvbiin Penninsula led the Prophet to do this with the sole 
object of keeping idolatry absolutely Independant out of Islamic 
body politics. Islam requires that no union should have the 
introduction of idolatry in’ a Muslim household. A Muslim 
woman with a non-Muslim has been forbidden for political reasons. 
Tnere is another prohibition. ‘wo sisters cannot be married at 
the same time, 


13. Abu Hurairah — reported ‘ SAD a fe Ar Ae 
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1808. Foster sister, foster mother and foster brother are just the samo as one’s own 
sister, mother and brother. Therefore a man cannot marry relations by fosterage. 


‘ 
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Ms. of Allah, verily ® woman 
nursed me and no male did so. 
The Holy Prophet said: He is 
your uncle, let him come to 
you. And that was when the 
screen was drawn over (24:30Q) 
t18, 1809 —Agreed. 
16. Ali reported that he asked: 
O Ms. of Allah, would you like 
to have the daughter of your 
uncle Hamzah, as she is the most 
beautiful of all the grown-up 
girls of the Quraish ? [Te said 
tohim: Do you not know that 
Hamzah is my foster brother, and 
that Allah prohibited on account 
of fosterage what he prohibited on 
account of consinguinity. 1810 

—Muslim. 
17. Omme-Fazl reported that 
the Apostle of Allah said: 
Suckling once or twice does not 
make unlawful (for marriage). 
And in a narration of Ayesha: 
One sip of milk or two does not 
make unlawful. 1811 


~The samo law 
marriage. 


1809, Hor uncle was Afluh, brother of Abul Aqis, 
for marriage, so foster’s brother’s daughter is unlawful, 
Hamzah was uncle and foster brother of the Prophet. 


unlawful, 
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applies to rolations by fosterago and relatioas by birth regarding 


As brothor’s daughter is unlawful 
but uncle’s daughter is not 
Sowaibah, a slave-girl 


of Abu Lahab, suckled them both Four women suckled the Prophet—Amina, Halifa, 


Sowaibah and Omme Aiman. 


1310, One or two sips of milk do not make marriage unlawful or gives any right 


incidental of fosterage. 


unlawful, becausy the Quran says—‘And your mothers who suckled you.’ 


Shafeyi oxtends the number to five. 
1811. 


According to Imam Abu Hanifa, ono or two sips make marriage 


Imam 


Imam Ahmad says from this that one witness is sufficient to establish fostorer 


age, but Imam Alu Hanifa holds that two male witnesses or ono male and two femalo 


witnesses aro necessiry. 
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1812. Young brides n mean n hero brothers’ daughters o! or sistors “daughters, 
Nisai narrated up to ‘‘daughter of her sister’ 
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18, Ayesha reported: There 
were ten well-defined sucklings 
which made (marriage) unlaw- 
ful in what was revealed in the 
Quran. Afterwards five  well- 
defined sucklings were abogated. 
Thereafter the Messenger Allah 
died, and that was about which 
he was reading the Quran, 
—Muslim., 
19. Ogqbah-b-Hares reported 
that he married the daughter 
of Abu Ehab-b-Abdul Aziz. A 
womincime and said: T have 
indeed suckled Oqbah and the 
girl that is married to him. Oqbah 
said to her: J don’t know that 
you have suckled me, nor you 
have informed me. He then 
sent for Abu Jihab and asked 
him. They said: We did not 
know that she suckled my 
daughter. J[Ie then rode to the 
Messenger of Allah at Medina 
and asked him, The Holy Pro- 
phet exclaimed; How? § It 
was said; Oqbah divorced her 
and she married another hus- 
band, 1812 —Bukhari. 
20. Abu Hurairah _ reported 
that the Messenger of Allah pro- 
hibited marriage of a woman 
over her aunt, or of an aunt 
over the daughter of her brother, 
or of a womin over her maternal 


girls mean aunts, paternal and maternal. 
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aunt, or of the maternal aunt 
over a daughter of her sister. 
The younger brides should not he 
given in marriage to the elderly 
bridecgrooms, nor the elderly 
brides to the younger bride- 
grooms, 1831 
—T irmizi, Abu Daud, Nisat. 
91. Bara’a-b-A’jeb reported; 
My maternal uncle Abu Bairdah 
passed by with a flag. I 
asked him: Where are you 
going ? He replied: The Holy 
Prophet sent me to a man 
who has married the wife of 
his father, I shall take his head 
to him, 814 Tirmizi, and Abu 
Dand narrated it. Ina narration 
of him and Nisat and Ibn Majah ; 
He said: Ile ordered me _ to 
strike his neck and to take 
his property. 
22. Omme-Salamah reported 
that the Messenger of Allah said : 
Nothing: makes unlawful on 
account of fosterage but what 
unloosens the entrails of breast, 
It occurs before the weaning. 1815 
—Tirmizi, 
23. Hajjaj-b-Hajjaj al Aslami 
reported that he asked: O Ms. 
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1818. In other words, suckling which makes marriago unlawful must occur botwoen 
infancy and upto 2 or 24 years age of the child, 


1814. The three Imims foliow this tradition. 


Imam Abu IIlanifa holds howover that 


if two sisters are married at the samo time, no selection can be made of retaining one, 
When the two aro marricd at different timos, the former must bo proferred. 
1815. Malek reported it as a MURS3AL tradition from Ibn Shihab. 
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of Allah! what will compensate 
the obligation of suckling ? Ife 
suid; Satting free of a slave or 
a slave girl. —Tirmizt, Abu 
Daud, Nisat. 
24. Abu Tofail al-Ganami re- 
ported: J was sitting with the 
Prophet when a woman (Halim) 
caine. Then the Holy Prophet 
spread out his sheet till 
sat upon it. When she departed, 
it was said that this woman 
suckled the Apostle of Allah. 
—Albu Daud. 
Zohhak repor‘ed: [ asked 
the Messenger of Allah; O 
Prophet of Allah ! IT have 
accepted Islam, but I have got 
two sisters (as wives). He said; 
Choose whomsocver of the 
two you like, 1816 —Tirmicz. 
Abu Daud, Thn Mayah. 
26. Ibn Abbas reported: A 
woman accepted Islam and got 
married, Her husband (former) 
came to the Prophet and said; 
O Ms. of Allah, verily I have 
accepted Islam and she had known 
my Islam. The Holy Prophet 
then separated her from her 
last husband and gave _ her 
back to her former one. Ina 
narration; He said: Verily 
she accapt3d Islum with me, So 


she 


2). 


et eres = eo et pi ater Sy pale _ 


1816. Tirmizi said : 


Ibn Baihaqi and Musannah-b-Sabbah reported it from Amr-b-Shuaib. 


narrators of less authanticity. 
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This tradition is less genuine with regard to its attestation. 


Both are however 
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he returned her to him. Abu 
Daud narrated, And it has been 
narrated in Sharht Sunnat that 
as fo- a party of women, the 
Holy Prophet rejected their first 
marriage against their husbands 
at the time of their embrac- 
ing Islam after difference 
in religion and abode, Among 
them was daughter of Walid-b- 
Mugirah. She was the wife of 
Safwan-b-Omiyyah and accepted 
Tslam on the day of conquest 
of Mecca, Ter husband retreated 
from Islam, His cousin, Wahab- 
b-Omair, sent for him with the 
sheet of the Messenger of Allah 
asa security to Safwan. When 
he came, the Messenger of Allah 
fixed four months for him to 
roam about, till he accepted 
Islam. So she was given to him. 
Omme-IHakim, daughter of Haris-b 
-Hisham and wife of Akramah-b- 
Abi Jahal, accepted Islam on the 
day of Conquest of Mecca, and 
her husband fled from Islam till 
he came to Yemen. Then Omme- 
Hakim went till she came to him 
at Yemen, She invited him to- 
wards Islam. So they both accep- 
ted Islam and remained firm in 
their mirriage, —Malek. 
27. Ibn Abbas reported ; Seven 
are prohibited for consanguinity, 
and seven for matrimonial 
alliance, Afterwards he read: 
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Unlawful to you are your mothers— 


the verse (4;23Q), 

28. Amr-b-Shuaib reported from 
his father from his grandfather 
that the Messenger of Allah 
said : Whoso marries a woman 
and cohabits with her, it is not 
lawful for him to marry her 
daughter: and if he does not 
cohabit with her, let him marry 
her daughter; and whoever 
marries a woman, it ig not lawful 


SIGHT OF BRIDE AND BRIDEGROOM 


g45 


w HINA 2A SBI KSI Me? 


C ipstay ) x % 7 pailee! - Casle 


AZ AY Ap API KM Ke 
ae 
ust bt] yh eAaenw 


B yr et * 

IP Foe 2? AIL GA DA 
Jay la) } Ju pate aby Se) ey a 
ae Cr bps Aron pH 
Co bu) Js: rf ¥ eos i} 0 | le 

Arhe 2 A ee 4 A 4 Oi ae 

a see t 407 ots ye iS roe 


ol od Sst Ys ¥ 1 yo) ee Jay bet! ; 


S a aoa So? gs AX 


for him to marry her mother - 7 a 9! Me Jao tee] gor 
whether he has cohabited with Aw 4 
her or not. UP tne ( eon 

SECTION 4 


1317, Sight of Bride and Bridegroom 


In Christian societies, there is betrothal between a man anda 
girl before marriage followed sometimes by sexual intercourse. This 
isa completely unsatisfactory method of selection of mates, It is 
free love in the garb of wooing. On the other hand, there are practices 
in some societies just opposite. Islam took the middle course. 
It allowed a manor a girl to select his or her mate after sights 
and glances and not beyond that. From traditions 27:2), 31, 32, 


it is quite clear that the parties are completely free to 
have a glance at each other. This instruction is neglected in 
Muslim societies generally in JIndia, following strict notion 


of purdah. Guardians should arrange for a sight ceremony 80 
that the bridal parties miy not afterwards repent. The Holy 
Quran also supports this by the verse; Marry such women as seen 
good to you (4:8Q.) This selection is however impossible if facility 
is not given for mutual look. The jurists also unanimously approve 
this principle of sight. Marriage is a contract and consequently it 
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AL-HADIS 


follows that the two parties must have look at the thing for which 


the contract is made. 


According to Imam Abu Hanifah, 
the bride and bridegroom before marriage. 
itis lawful with permission of the bride. 


it is lawful to have a sight of 
Imam Malek holds that 
Imams Shafeyi and 


Ahmad hold it lwwful either with permission or without permission, 


29. Abu Hurairah reported 
that a man came to the Pro- 
phet and said: I intend to 
marry a womanof the Ansars. 
He said: IJIave a look at her, 
because there is something 
(defective) in the eyes of the 
Ansars, 1813 — Muslim. 
30. Ibn Mas’ud reported that 
the Prophet said: A woman 
shall not have association with 
aw “woman and then describe her 
to her husband as if he hada 
look at her, —Agreed. 
31. Jaber reported that the 
Messenger of Allah said; When 
one of you secks ® woman in 
marriage, and then if he is 
able to have a look at what 
he wishes to marry, let him do. 

—Abu Daud, 
32. Mugirah-b Shu’bah report- 


ed; I sought a woman in 
marriage. The [oly Prophet 
told me: Have you seen her ? 
‘No’ said I, He said; Then 


look at her, because itis more 
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1818. If appears from this that itis lawful to disclose defects for Sea. of the 


psople, and that i is commindible to havo sight of the brido before marriage-tie. 
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SECTION 5 
1319, Consent in marriage. 

Marriage is a contract. Therefore it can be performed by 
those who are capable of entering into a contract. In other 
words, grown up boys and girls can by themselves contract marriage 
in presence of witnesses, With regard to the minors, marriage 
can be sclemnised by guardians of the minors on their behalf, 
but in this respect the minors have got option on their attuin- 
ment of maturity either to ratify the contract of marriage or 
to repudiate it. This is eilled Khoairul Bualug ( & Wl ye). To 
be more particular, virls and women for marriage may be classed 
under four heads. 

(1) A grown-up woman previously married ( sds), In this 
case, marriage without eonsent is unanimously void, 

(2) A grown-up virgin girl ( ab § Sb ). Kxeept Imam 
Shafeyi, all the Imim3 hold that marriage without her consent 
is not lawful. 

(3) A minor previously-married girl (io Gs). Except 

Imam Shafeyi, the Imams hold that her marriage by her guardian 
is legal without her consent. 
(4) A minor virgin girl (5 Ako b Eby), All are unanimous in 
holding that a guardian can get her marricd without her conseng. 
In the case of amajor virgin girl, silence before the witnesses 
is a sufficient indication of consent; while in the case of a widow 
or divorced woman, express consent is necessary. 
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1820 AYYAM significs a waman who was previously married but now she has 
got no husband owing to death or divorce. It appears from this that consent in either 
case is essentially necessary in a valid marriage ; without it, marriage is absolutely void. 
AYYAM may be a virgin or not a virgin. In the latter oasc, she is called SAYYEB 
in Arabic, In other wards, she had sexual intercourse with her former husband. Here 
by the word ayyam, the latter has boen meant. 


SECTION 6 
1321. Option of Puberty ( & lu yp ) 

A minor, when given in marriage, has the option of repudiating 
the marriage when she attains puberty. The jurists make one excep- 
tion to this. They say that when a minor is given in marriage by 
afather or grandfather, the minor cannot revoke the marriage. 
It appears however that it is against the express teaching of the 
Holy Prophet in view of what is narrated in traditions—27:36,37, 
In these two reported cases, the girl’s wish was given precedence, as 
there cannot be forced love. It appears, however, that the jurists meant 
those marriages irrevocable as have got equality in rank, position 
age and suitabijity, Where, however, the father or grandfather 
carelessly or wickedly contracts a minor in marriage, the contract 
can be set aside by the minor. In case of a virgin girl, the ratifica- 
tion may be either express or implied. Repudiation must be made 
immediately after attainment of maturity and before cohabiting 
with the husband. A decree is necessary. 
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36. Ibn Abbas reported that a 
La (3 _ ple 
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disliking to her. The Messenger Pe ee ee) 
seo 


of Allah gave her option, 


—Abu Daud. 
87. Khansa’a-bn-Khejam _re- 
ported that her father gave 


her in marriage while she 
was % woman having con- 
summation. She disliked it, 


and so she came to the Prophet. 
He annulled his marriage, And 


in a@ narration of Ibn Maah: 
Marriage of her father, 
—Bukiart. 
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SECTION 7 
1322. Guardianship for mrraiage 


As has already been pointed out, no guardian for a grown-up 
girl (virgin or previously married ) is necessary, but in the case 
of © minor, it is necessary, Jmams Malek and Shafcyi hold that 
a guardian for marriage isessential in the case of both grown- 
up girlsand minors in the sense of an agent for settling terms be- 
tween the bride and bridegroom. In this sense, guardian is good 
no doubt, but in no case can it be said that a marriage is void or 
invalid without consent of the guardian if the grown-up girl 
consents. The Quran says in this connection; And when you 
divorce women, and they end their term of waiting, do not prevent 
them from marrying the husbands when they agree among themselves 
in a lawful manner—2:232Q. This verse clearly indicates that 
inspite of guardian’s consent, marriage of a major girl with her 
consent would be valid. 

The right of guardianship belongs successively to the (1) father, 
(2) paternal grandfather how highsoever, and (8) brother and other 
male relations on the father’s side in the order of inheritance 
enumerated in the ‘Table of Residuaries (note 980). In defanlt 
of paternal relations, the right devolves upon the mother and other 
paternal relations within the prohibited degrees, 


83. Ayesah reported that the co i ai Nie so Av 
Messenger of Allah married her i i re uw Ae 
while she was a girl of seven 


years. She wassent to him while 


she was of nine years and he 7.47 %¢4 swyr,y 7 A A 9A 
wale , env lgie! yb c~ wt 
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played with her. She died while eee 
she wasa girl of 18 years. 1823 G C0o0 7 te SRG 4 be 
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1828 There is dificrence of opinion among jurists with regard to tho actual age when 
thore were wooing of Aycsha and consummation. 
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89. Abu Musa reported that 
the Prophet said; There is no 
marriage except through guard- 
lans, 1824 — {fmad, Tirmizt, Abu 
Daud, Tbn Majah, 
40. Ayesha reported that the 
Prophet said; Whoso female 
gets herself marricd without 
permission of her guardian, 
her marriage is void, her 
marriage is void, marriage 
is void. If he had intercourse 
with her, there is dowry for 
her on account of her private 
parts having been made lawful, If 
they dispute, then the king is 
the guardian for those who 
have got no guardian. 1323 
—Ahmad, Abu Dand, Tirmizt, [bn 
Majah, 
reported from the 
Prophet who said: Whoso of 
slaves gets marricd without 
permission of his master, he is a 
fornicator. 13826 —Tirmizi, Abu 
Dand, Darimni. 
42. Aba Hurairah reported 
that the Messenger of Allah 
sald; No woman shall give a 
woman in marriage, nor a 


her 


41. Jaber 


GUARDIANSHIP FOR MARRIAGE 
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1824. Imam Abu Hanifa holds that this tradition is aoutieete in the case of girls and 
lunatics, while Imams Shafcyi and Ahmad hold that marriagois not valid without 


permission or consent of the guardian. 


1825. This seems to be contradictory to the explanation of Imam Abu Hanifa. 


He 


explains away this by saying that the hadis is applicable to minor girls or slaves. 


1826, 


Marriage of a slave is void if done without consent of the master according to 


Imams Shafeyi and Ahmad, but Imam Abu Hanifa holds that such marriage is invalid. 
It can be validated by subsequent conduct of the master. 


652 AL-HADIS 


woman shall give herself in veh Joh oh 


" nga 
marriage. Verily the fornica- J ot sy Js i ia 
tress is she who marries by (Sale v!) r (is no 
herself, 1827 —Ilbn Majah. err ae 

43. Samorah reported that the 3 ove 4 Aly} Sy dul tow yet 
Messenger of Allah said ; Whoso oe a ae ae 


female in given in marriage by JM st y Ja 5 lex 3y BL yed beg] 
two guardians, she is for the first 4, © nse, encore ace Zan 
one among the two; and whoso 9® y—thy ue Lead 6 Ue reer 
holds a sale to two persons, it ig -“~ase- ¢ ZINK we 
for the first ne of the “es! 2 sei) mee J: e 
two, 1828 —Tirmizi, Abu Daud, $ | & RG ine 

Nisai, Darimi. ( 0 J D5 a 
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SECTION 8 
1230. Witnesses 


The Quran says : And call in two witnesses from among your men, 
but if there are not two men, then one man and two women—2: 282Q. 
So in a contract of marriage, two witnesses at least are essential, 
It is however better to have the marriages registered to furnish the 
best testimony and to remove all doubts. A marriage contracted 
without witnesses igs merely invalid (Fasid) but not void (Batil). The 
Shias and Imam Malek hold marriages valid even if they are contrac- 
ted without the witnesses. It seems that this view is incorrect in 
view of the clear Quranic verse in case of contract and the hadis of 
Tirmizi. The witnesses must be present when the proposal and 
acceptance are made and consent is given. ‘he witnesses must 
be free, sane, major and Muslims, 


_ sn et ee ees sae, en 5 m4 588 Oe A ercaa. chs ag se eA oe: Sak ncdens refs ngs 5 Mee a ee me te eee eee 


1327, Imam Abu Hanifa says that marriage may be performed without witnesses. 
Imam Shafoyi holds that no marriage can validly be done without guardian of marriage. 

1328, This rule applies in case guardians are equal in degree of relationship. +8 
default, the gyardian who is a nearer relation shall provail. 


CHPTER XXviI] PROCLAMATION OF MARRIAGE 693 


44, Ibn Abbas reported that ae a = ae ee? 
the Holy Prophet said: The f WY Wo - b 


fornicatresses are those who i 2 ett wy SS bi f ali ; 196 
marry by themselves without 7 a 

; ele a 7 pms 
Witnesses, 1829 —Lirmizi.  ( os) |) * bss) 
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SECTION 9 


1331. Proclamation of marriage. 


Marriage by itself is a proclamation among the public to the ciicct 
that two souls have united for procreation and legalising of children 
and that others have got no right to interfere in the conjugal relations 
of the married couple. The greater is its publicity and proclamation, 
the greater is its merit. If, however, there are no proclamation and 
no witnesses, it is nothing but clandestine sexual relations amounting 
to fornication, even though there is mutua! consent. The Quran 
therefore says; “Taking them in marriage, nor fornicating, nor 
taking them for paramours in secret (4:24, 5:5Q). I’or this reason, the 
proclamation of marriage by beating of dafs (drums) and other lawful 
plays and scngs within moderate limits, and holding marriage-feasts 
have been encouraged by the Holy Prophet, The traditions of this 
section will fully corroborate the view. 





45, Rubay-bn-Muawwej report- 12 13 se si —e ‘ - 
ed that the Prophet came sce 
and entered to my house when oe os id JES > dle i 
I was betrothed. He sat upon 
ly CA-7 


my bed like your sitting near a) ew 
me. The young girls began to 
= ‘ A Gr ASI A a7 A w 
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1829. ‘It is more correct’ says Mishkat ‘that this tradition be raised up to Ibn Abbas’, 
In other words, it was said by Ibn Abbas. 


— 
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And in our midst, there is a 
Prophet who knows what will 
occur tomorrow. He _ said; 
Give it up and say what you 
were saying. —Barhaqi. 


46. Ayesha reported ; A woman 
was betrothed to a man of the 
Ansars. The Holy Prophet 
said : 
with you? Verily the Ansars 
become pleased with amusement. 

—Baukhars. 


47. Ayesha reported that the 
Prophet said: Proclaim this 
marriaye, and solemnise it in 
mosques and beat ‘dafs’ over it. 

—Tirmizt (Rare). 


48. Muhammad-b-Hatib  al- 
Jumahiy reported from the 
Messenger of Allah whogaid: The 
demarcation between lawful and 
unlawful things in marriage is 
proclamation and daf. —Ahmad, 
Tirmizt, Nisai, Ibn Mayah. 
49. Ayesha reported: I had 
a girl of the Ansars whom JI 
gave away in marriage, The 
Holy Prophet said:O Ayesha ! 
why did you not send the girls to 
sing, because this tribe of the 
Ansars loves songs ? 
—Ibn Habban. 


50. Ibn Abbas reported that 
Ayesha gave a female relation 
of her from the Ansars_ in 


Was there no amusement. 
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1382. The last Bortion 3 is apiece of nooley. recited ty the Holy Prophet. 
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marriage. The Messenger of Allah 
came and said; Have you sent 
girls to sing? ‘Yes’ said they. 
He asked: Have you sent with 
her those who can sing? ‘No’ 
said he. Then the Prophet said ; 
Verily the Ansars area people 
among whom there are 
(It would have been better) if 
you had sent with her those 
who could have sung “To thee 
we have come! ‘To thee we have 
come ! So to us welcome! And 
to thee welcome! 1832 

—Tbn Mayan. 
51. A’mer-b-Sa’ad reported : I 
went to Qarajah-b-Ka’ab And 


songs. 


Abu Mas’ud~ al-Ansar: in a 
marriage when lo! some girls 
were singing, I asked: O 


companions of the Ms. of Allah 
and warriors of Badr, 18 
done in your presence ? He 
said ; Sit down if you like and 
hear with us; and if you dis- 
like, go ; verily it has been 
made lawful for us—amusement 
at the time of marriage. 

— Nisa. 


this 


PROCLAMATION CF MARRIAGE 


O54 


sl? SALA 7 7° 274 #47 2 fo 

‘ e oe oe i ee s 
sagt Lai) pe lel Sot 3 cold bauble 
7 a * . ’ 


AI- ppsh GPIASA Y LY 77 b SAIL 


|, ls Sts! | cizvat J \Las ple 4 Av] Im) 


77K we 9 AZ SAA KIRA YD 9 


J Js & 5? wf 7 Ligne cian) | 


‘Ay? 


5 7B 
A A oh, SAWN YG ISAS > fo? 


re ry3 as a, a) poate Sy Jlis 


AS AAZZ INID SALSA AAS G7 
(= Liss | Jy® op olgre pala) y—li Je 


cf? AS See wo BZ AI SALE 


(iste eye Sls , Ls Lass flay | 


As 4-74 


ly gary 72ers AR 7 AY 
fe ls ) 
us ce day J oe vv y pele we 
a? 
A JSAp A 4 As A #4 44s 
wt ? & J 
AS A w Asa 


PH sel IT ore cst ce staitly 


7 Awd “7 7 


7AL 7 Av =- AF SAI 
Jo! , pate ai Je or el ale 


Zao aoe 7 A 77 9SKI AS 


pa Ji = v—ic a 229 ye 


ore a A ££ #CA WAKA FR A 
fe we ‘ . Sa 
oe, ¢ oe 
AJA an cf? 7a IKS 6% 


x eye ue ’ oe Us ju ats 


3 


“SL |) 


of CU 


EE Pop 


ie 5 ere eee ee ee = 


- eee 


‘It seoms 


from this that poctry, songs and rhythmical tunes were not discouraged by him, but 


rathor good things have been grontly encouraged. 


It is only with regard to evil songs or 


poctries which bring « sonsc of immorality that the ban was laid. Seo note 797 for full 


discussion. 


SECTION 10 


1333. Dower 

(a) What is dower ? Dower isa consideration of the contract of 
marriage. Itis essential to the validity of a marriage. The Quran 
says: QO Prophet! surely We have made lawful to you your wives 
whom you have given their dowries—33:59Q. It appears therefore 
that dowry is compulsory ina marriage. Another verse runs; And 
there is no blame on you to marry them when you give them their 
dowries—60;10Q. Dower isan essential part of marriage, but it is 
not invalid if is not paid or contracted before marriage, The Quran 
says: There is no blame on you if you divorce women when you 
have not touched them, or appointed for them a dower—2;23 'Q. The 
Holy Quran also says: And your women—give their dowries asa 
free gift, but if they of themselves be pleased to give up to you a 
portion of it, then eat it with enjoyment and pleasure—4:4Q, This 
is quite contrary to Hindu system of marriage where girls are to pay 
huge sums to husbands in consideration of marriage. This principle 
leads to celibacy of yonng girls, Islamic law gives advantage to 
women and increases their prestige and independence. Dower is 
a great check for free use of husband’s oppression, 

(b) Amount of dower No hard and fast rule has been laid 
down by the Quran about the amount of dower. It is to be 
adjuged according to the social position of the parties, their 
wealth, their personal qualifications, and conditions of the 
human society. The Quran says: one wealthy according to his 
means and one straitened in circumstances according to his 
means—2;236Q. It may be ao ring (27:54), or a stipulation to 
teach the Quran —(27:54), or shoes (27:58), or two handfuls of 
barley or dates (27:57), It may even be fixed on condition of accep- 
ting the religion of Jslam (27;61) The dower of Umme Habibah 
in marriage with the Prophet was fixed at 4000 dirhams, Dowry of 
Prophet’s daughters was nearly 590 dirhams for each. Dowry may be 
increased or decreased after marriage by mutual agreement (4;24Q). 

(c) Prompt and Deferred dowries. The latter jurists divided 
dowry into two portions: one payble on demand called Mahr 
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Mu’ajjal (Jare ye) and another payable at death or dissolution of 
marriage by divorce called Mahr Muajjal. (ste jg), There is no such 
clear distinction either in the Quran or Hadis. Where no dowry has 
been fixed, it is to be adjudged according to the amount settled 


in one’s family and the condition of the husband, 
Mahr-Misal or customary dower, 


(1) Dowry and consummation. 
- and before consummation only half, or 


becomes entitled to full dower : 


This is called 


consummation, the wife 


After 


& mere present in case of sanitation before consummation. 


reported that 
Allan forbade 
Shigar Is a 


52. Ibn Omar 
the Apostle of 
Shigar, 1534 and 


man’s giving his daughter in 
marriage on condition that 


another would give his daughter 
in marriage to him, and that 
there should be no dower be- 
tween them, Jn a narrtion of 
Muslim: Thereis no Shigar in 
Islam. —A greed. 
53. Ogqbah-b-A’me2r reported 
that the Messenger of Allah said ; 
The most equitable of the con- 
ditions (of marriage) is that you 
should fulfil that with which 
you have mnide private parts 
lawful. —A greed. 
54. Sahl-b-Sa’ad reported that 
& womin cam3 to the Messen- 
ger of Allah and said: O Ms, 
of Allah, I have bestowed my- 
self to you.; She then’ kept 
standing for along tims. A man 
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1884. Such sontcl Shigar in marriage is lawful according to Imam Abu Hanifa 
subject to the condition thit propor dower is paid. Imam Shafeyi holds however that 


such marriago is invalid. 
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got up and said: O Ms. of 
Allah! marry her though you 


have got no need of her. He 
said: Have you got any- 
thing with you which we 


may give toheras dowry? He 
said: J have got nothing but 
this trousers of mine, Ile said; 
Seek, though it be a ring of iron. 
Then he searched but did find 
nothing. The Prophet asked ; 
Have you got anything of the 
Quran with you? ‘Yes’ said 
he, “such and such a verse’. 
He said: [I give her in marriage 
to you for what is with you from 
the Quran. In a narration, he 
said: Go, and I have got her 
married to you. So teach her 
from the Quran, 18341 —Agreed. 
55. Abu Salamah reported ; I 
asked Ayesha: What was the 
dowry of. the Prophet? She 
replied; His dowry for his 
wives was 12 ‘waqiahs’ and one 


‘nash’. He asked; Do you know 
what is nash? ‘No’ said I. 
He said: Half waqiah, and 


that is 590 dirhams. —Muslim. 
56, Omar-b-al Khattab reported : 
Beware! don’t make dear dowry 
of women, Had it been a cause 
of honour in the world and piety 
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188 fa. This marriage is in accordance with the Quranic verse—‘And a believing 


woman, if she offers herself to the Prophct if the Prophet dosires to marry her; 
special for you besides the belicvors—83:50Q. This means that it was special for the 


Prophet to marry without dower. 
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near Allah, the Holy Prophet 
would have been the first about 
it. IJ did not know whether 
the Holy Prophet married any 
of his wives and got his:daughters 
married for more than 12 
waqiahs. 1385 —Ahmad, Tirmizi, 

Abu Daud, Nisai, Ibn Majah. 
57. Jaber reported that the 
Messenger of AHah said : Who- 
so gives two handfuls of barley 
or dates as dowry of his wife 
has rendered (private parts) law- 
ful. —Abu Daud. 
58- A’merb-Rabiah reported 
that a woman of Banu Fajarah 
was married for two shoes, The 
Holy Prophet asked her; Are 
you satisfied with yourself and 
what is with you for two shoes ? 
‘Yes’ said he. Then he gave him 
permission. —Tirmizi. 
59, Alqamah-b-Mas’ud reported 
that he was asked about a man 
who married a woman but 
did not fix any dowry for her, 


nor had he any _ intercourse 
with her till he died. Jbn 
Mus’ud told her: Fix the 


equivalent dowries of her women, 
neither less, nor more. And there 
is the period of waiting on her, 
and there is inheritance for her, 
Then Ma’qal-b-Sinan got up and 
sald: The Ms, Allah decreed 
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1885. 12 waqiahs are equal to nearly 480 dirhams or Rs, 120/-, 
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—Tirmizt, Abu Dand, 
Nisai. 


60, Omme-Habibah 
that. the she was the wife of 
Abdullah-b-Jahsh who died in 
the land of Abyssinia, and then 
the Negus gave her in marriage 
to the Prophet and took from 
him a dowry of 4000, In another 
narration—4000 dirhams. ‘Then 
he sent her to the Prophet with 
Shurahbil-b-Hasanah, 1536 

—Abu Dand, Nisai. 


reported 


61. Anas reported that Abu 
Talhah married Omme Solaim 
and the dowry between them 
was Islam, Omune Solaim accep- 
ted Islam before Abu ‘Talhah 
who afterward sought her in 
marriage. She said: I have 
surely accepted Islam; but it 
you accept Islam, I shall marry 


you. So he accepted Islam, and 

it was their dowry between 

them. —Nisai. 
1836. 
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Abdullah-b-Jahsh, the former husband of Omme-Habibah, seca Islam with 


his wifo ; and being severcly persecuted, they fled to Abyssinia and took refuge with 


the Negus. 


There he turned a Christian, but his wife remained in Islam. 


The Nogus 


gavo her afterwards in marriage to the Prophet on a dower of 4000 dirhams. Sho was the 
daughter of Abu Sufyan. Tho occurrence took place at 7 A. H. 


SECTION 11 
1337. Khutbah 


Khutbah or delivery of sermon is another factor towards 
proclamation of marriage, besides what it contributes towards 
invocation of blessings on the newly married couple. ‘his is a 
sermon to the couple in short, how they should behave in_ the 
married state and what are their rights and obligations towards 
cach other. Jt also makes them understand that the marriage 
is no less a factor for saving them from the evils of the devil and 
for taking them nearer and nearer to (od. Karthly love is then 
transferred into heavenly love. 

The sermon consists of Tashahhud and three verses of the Holy 
Quaran as set forth in the hadis of Ibn Mas’ud below. 
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62. Abu Hurairah reported ry NG Mae cat 
that the Messenger of Allah 7 “2 ede, Sey 
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1887a. Tashahhud is the boaring of witness to the unity of God and eee of 
Muhammad (P. H.). 

1338. Thus in Islam, a Muslim is dedicated entirely to the Aimighty. He has got 
nothing in him except through God and no merit unless it is supplicd from above. The 
Quran therofore says: My praycr, my sacrifice, my life and my death are all for Allab, 
the Lord of the worlds. 
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taught us to recite “Tashahhud”’ 
in prayer and =  'ashahhud 
in necessity. Hesaid;: Tashah- 
hud in prayer is: All worships 
and prayers and wealth are 
due to Allah. Peace be on you, 
O Prophet, and mercy of Allah 
and His blessings. Peace be on 
us and the righteous servants of 
Allah. And I bear witness that 
there is no deity but Allah, 
and I bear witness that Muham- 
mad is His servant and His 
Apostle. ‘Tashahhud in necessity 
is: All praise is for Allah 
and we seck help from Him, 
and we beg forgiveness to Him, 
and we seek refuge to Him 
from the evils of our passions ; 
whomsoover Allah guides, 
there is none to misguide him; 
and whomsoover Allah mis- 
guides, there is none to guide 
him; and I bear witness that 
there is no god but Allah, 
and J bear witness that Muham.- 
mad is His servant and Messen- 
ger. He read three verses; 
O you who believe! fear Allah 
with His due fear and don’t die 
unless you are Muslims (38:101Q). 
QO those who believe! fear 
Allah to whom you demand one 


another’s right and also 
relationship. Surely Allah is 
a great Watcher over you— 


4:1Q. O those who believe! fear 
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Allah and speak thestraight word, 4274477 Ase sara ae RAS en 
| Sead BS) Sollee} .Ga! glad |wow 
then He will make your action ( Ieee Bi cS | , 


good for you, and forgive you G Ree aN ae Ree? 

yy AU) 2__by ,, y,) 
your sins ; and whoso obeys Allah eo ae cae 
and His Prophet, he hasindeed -f -As77 & | Aw a 1 CBE eh 


achieved a mighty success. 1339 


—Ahmad, Tirmizt, Abu Daud, ( ae 3 ve ‘ : eH ‘1 Si ; 
. . 5 ale -~ 
Nisai, Ibn Majah. SS! 3 oe 





SECTION 12 
1340, Marriage Feast ( soy), ) 

Walimah isa feast arranged on the occassion of marriage, It 
comes from the root li] meaning to join together, This is s0 
called as it is held on the occasion of joining the wife and husband 
together. Majority of the jurists hold that it is sunnat, while a 
few hold that it is Mustahab (commendable), and a few Wajeb 
(compulsory). This feast should invariably be given by the husband 
as is seen in the traditions, 

The Mazhare-Haq mentions that feasts should invariably be 
held on eight occasions: Marriage-feast called walimah, 
feast for an issue called Khurs ( »y>), feast for castration 
called H’zar ( ,)bel), feast for building a house called Wakirah 
(iy), feast for arrival of a traveler called Naqiah (ss), feast towards 
warding off calamities called Zimah (ss), feast for naming a boy 
called Aqiqah (sasac) and feast for entertainments called Ma’odobah 
(Sole). All these feasts are Mustahab except Walimah which is Sunnat. 
65. Anas reported that the ¢ ve he 
Messenger of Allah saw a sign a foe il Y T esd) w* 
of yellow colour on Abdur 7,7 , , ia ok 
Rahman-b-Auf. He asked: What oe yl Sy peal ie Je 
is this? He replied: Verily 

Ar leben INDIZ Aw 77 vl ce 


J have married & woman on a carta 15 Gate 4 
measure of 5 dirhams of gold. wins yo ayy us! J 


Re rT RT EERE MTR Senge en te ee A A FR 


1883. In Jamo’ of Tirmizi, the throo vorsos havo “bron fully explained by Sufyan as- 
Sauri. Ibn Majeh added after his word ‘All praiso is due to Alah’—wo praise him. 
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He said: May Allah bless vou. 
Give a feast even though with 
a goat. — Agreed. 
66, Same reported that the 
Messenger of Allah did never 
feed for any of his wives what 
he fed for Zainab. He gave 
feast (for her marriage ) with a 
goat. —Agreed, 
67. Same _ rcported that the 
Holy Prophet gave feast when 
Zainab, daughter of Jahsh, was 
brought to his house, The 
people ate bread and meat to their 
hearts’ content. —Bukhari. 
68, Same reported that the 
Messenger of Allah emancipated 
Safiyyah and married her and 
made her emincipationa dowry. 
He gave feast for her with 
dates mixed with curd. —Agreed, 


69. Same reported that the 
Holy Prophet stayed for three 
nights between Khaiber and 


Medina, .and Safiyyah was first 
brought there. SoJ invited the 
Muslims to a_ feast of his, 
and there was no bread therein 
or meat, and there was therein 
nothing except that he ordered 
for dinner cloths, ‘l'hese were 
then spread; and dates, cheese 


and ghee were served thereon. 
—Bukhari. 
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1341. Tho Prophet, being the greatest of ‘ha ‘noblenien of Arabia, did ‘nt at all besitate 


to take a slave-girl in marriage. 
there should be no distinction in socicty. 


This cloarly illustrates that in marriage matters also, 
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70. Safiyyah-bn-Shaibah_ repor- 

ted that the Holy Prophet gave 
marriage-feast for some of his 
wives with two 
wheat, 1842 -—DBakhare. 
71. Abdullah-b-Omar reported 
that the Prophet said ; Whenever 
one of you is invited to a feast 
of marriage, attend it. Agreed. 
upon itt. In @ nerrafion of 
Muslim : Tet 
whether if be a marringe-feast 
or like that. 

72. Jaber reported that the 
Messenger of Allah said; When- 
ever one of you is invited to a 
feast, let him respond. If he 
wishes, he may eat; and if he 
wishes, he may not, —AMvslim. 
73. Abu Hurairah = reported 
that the Messenger of Allah 
said: ‘he worst of feasts is a 
feast of marriage the 
rich are invited and the poor 
are left, Whoso does not attend 
the invitation, disobecys Allah 
and His Prophet. —Agreed. 
74. Abu Mas’ud al Ansari re- 
ported that there was a man 
of the Ansars surnamed Abu 
Shuaib. He had a slave 
had business of meat, He said; 
Prepare a feast for me, which 
will be sufficent for five 
sons; so that I may 


‘mands’ of 


him respond 


where 


who 


per- 
invite 
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the Prophet of Allah as the 
fifth man out of the five. He 
then prepared a small feast for 
him. He came to the Prophet 
and invited him. <A man follow- 


ed him. The Ms, of Allah 
then said: Q Abu Shnaib, 
verily a man has followed us, 
W[e snid; If you wish, you may 
give him permission; and if 
you wish, you may leave him. 
He said: No, rather T shall give 
him permission, —Agrecd, 
75. Safinah reported  thata 


man invited Ali-b-Abi Taleb to 
n feast. He prepared the feast 
for him. I*atimah said: Had 
we invited the Messenger of 
Allah, he would have taken 
food with us. So he called 
him, and he came. He_ placed 
his hands the sides of 
the door 
screen 

corner 


upon 
and saw a 
hung up in A 
of the house, So he 
returned. Then FEatimah said : 
1 followed him and said: O 
Ms. of Allah, what has turned 
you back? He said: It is 
not for meor for a Prophet to 
enter .a decorated house. 
—Ahmad, [bn Maah, 
76. Abdullah-b-Omar §report- 
ed that the Ms. of Allah said : 


Whoso is invited but does not 
respond, he disobeys Allah and 
His Apostle; and whoso attends 
without being invited, attends 
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as a thief and goes ont dis- 
honoured, 1343 —Abu Daud, 


77. A certain companion of 
the Prophet reported that the 
Prophet said: When two hosts 
mect together, respond to the 
nearest of the two in door; 
und if one of thetwo comes ecar- 


lier, respond to one who 
comes earlier. —rLhmad, Abu 
Daud. 


78. Ibn Mas’ud reported that 
the Messenger of Allah said. 
Food for the first day is a right, 
food for the day is 
sunnat and food for the third 
day is show. Whoso vives for 
show, Allah will make a show 
of him, 1844 —Tirmizi, 
79. Akramah from Ibn Abbas 
reported that the Messenger 
of Allah prohibited from eating 
the food of two persons vying 
for show. —Abu Dara, 
388lw. Abu Hurairah reported 


that the Messenger of Allah 
said; Two persons feeding for 
show shall not he responded, 
nor their food be taken. 1345 
— Bathagqt. 
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1848. This proves that none should attend a fcast without being invited or recciving 
permission of the host, and none shall take another with him to take feast if the latter 


is not invited. 


1844, Food for the first day is Wajeb (binding)and for the 


second day Sunnat, 


and acceptance of invitation is also Wajob and Sunnat respectively. 
1845. Imum Ahmad intorprets the persons as those who vic with onc another in feeding 


out of vanity and pride. 
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382w. Imran-b-Hussain report- Je 58 | ae y! a nat oF 
ed that the Messenger of Allah ee 
prohibited to accept food of the one By 4 jae | y use tale 2 ab) Jes 
transgressors, 1346 aa ee 
—Bathaqi.  ( cetety| ) 
SECTION 13 


1347. Sexual Intercourse 


The following rules of sexual intercourse should be 
observed. (1) Before actual — coition, hold conversations 
of sexual love and give caresses and kisses. Play and toy 
in order tO roUse sexual organs for casy cohabitation. (2) Before 


the act is begun, recite the following ‘~~ js! dil pbs st! ay) ro 
ps aby (In the name of Allah, the Almighty and Great, Allah is 
greatest, Allah is greatest), 3), lee lb,dJ] cia 5 yew) Lida e—el 


(O Allah ! protect us from the devil, and keep the devil aloof from 
what hou hast provided us). (3) Don’t turn the face to wards the 
west, (4) At the time when semen runs out, think of this verse or its 
meaning :— Igo 5 Land rsd | ptr slat] po feo sil dy sos | 
(All praise is for Allah who created man from water. Then He 
made for him blood and marriage relationship—25;54Q. (5) Don’t let 
out your semen very soon at Icast before the overy of your wife comes 
out. This is made much easier when wifc’s passions are roused up by 
kisses and caresses and other tactful ways, (6) Try to enter 
semen into uterus and don’t throw it outside without any excuse.” 
(7) Before your second coition, sexual organs must first be cleansed 
and washed. (8) Abulution should be made after coition. (9) Coition 
should be avoided as far as possible in the nights of the new moon, 
full moon and at the end of the luner month (Jhya of Imam Gazzali). 
(10) Sexual intercourse is desirable when the husband and the 


1943, Transgrescors are the oppressors, byrants and doors of careat sins. “Their ‘food 
should not be taken by pious Muslims. Tho jurists aro unanimous in holding that food 
of the tyrants is unlawful, 
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wife both show inclination for it, and no forcible coition should 
take place. Whena man calls his wife to bed and she declines, 
angels curse her and Allah remains displeased with her--2:5 ,61. 
(11) Coition must always be made with the male organ and the female 
vaginal canal and never through the rectum—25;112. Tet 16, 
however, be understood that any posture for coition may be taken 
namely, sitting, standing, leaning on one side etc. The Quran 
says: Your wives are a tilth for you ; so come to your tilth as you 


like—2.293(). 


Prohibitions, ©n the following occasions, sexual intercourse 
is unlawful. (1) Intercourse during continuance of the menses 
of the wife. The Quran says: They ask you about mensturation. 
Say, it is a little harmful. Therefore keep aloof from: women during 
their menstrual discharge and do not ;o0 near them until they are 
clean—2;212Q. (2) After child-birth till the stoppage of blood 
nearly up to the 40th day, (3) During the hours of fasting from 
the appearance of whiteness till the setting of the sun. Intercourse 
during night is not prohibited even during the fasting month 
(4) Unnatural intercourse cither with aw male or with an animal 


is unlawful—25;106, 


Generally speaking, sexual intercourse is desirable when 
the passions of the husband and the wife are high, It is 
the duly of the wife to win her husband’s mind by 
submitting to his sexual desire, and whenever a husband 
casts a glance at a woman with passion, he should at once 
goto his wife and satisfy his lust, Nobody should whip a wife 
and then cohabit with her in the night. This is not love 
but lust. If a man _ promises not to go unto his wife for 
four months, and if in the mean-time, he does not have sexual 
intercourse with her, the wife will be considered as divorced if not 
taken in the mean time. 


80. Jaber reported that the . NIL A Ae, yar 
, fs JS ola, 
Messenger of Allah said ; Verily pho | Jr JB J 7: > ust 
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&@ woman advances near in the 
form of a devil, and goes be- 
hind in the form of 
When one of pleased 
with a woman falls 
unto his hevrt, let him be inclin- 
ed to his wife and have sexual 
intercouse with because it 
drives away what is in his 
mind, 1848 — Muslim, 
81. Ayesha reported that the 
Messenger of Allah told 
Are the Maugarrebun seen among 
you? J asked; What = are 
the Mugarrebuns? He 
Those with whom Jinn partici- 
pate (in sexual intercourse). 1849 

~—-Abu Daud. 
83. Jaber reported that the 
Jews used to say: If a man 
comcs to his wife by her back 


x devil. 
you 1s 
and she 


her, 


Wie ¢ 


said « 


for her front, issue will be 
squaint-cyed, Then it was 
revealed: Your wives are a 


tilth for you, So come to your 
tilth as you like (2:223Q), 1850 
—Agreed. 


84, Ibn Abbas reported: It 
was revealed to the Messenger 
1848. 
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‘This shows that sexual intorcourse in day-time is not prohibited. As soon 


as a husband focls sexual desire, he may satisfy it thon and thoro by going unto his wifo. 
That removes the immoral feelings in his mind. 


134). 


This hadis indicates that boforo the actual coition, Allah’s name must be taken. 


If not, devils participate in tho act of coition. 


1330. 
was Wade unlawful by the Prophet. 


‘he Jews used to come unto their wives by the back i.e, 
He diroctcd men to come by the natural way (ie. 


by the rectum. This 


vaginal canal ) in whatever position they like, 
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of Allah: wives are a 
tilth for you, 
tilth as you hike; come 
front and back, and guard against 
the rectum and menstruation, 13%! 
—Ibn Majah, Tirmizi. 
85, Khuzaimah-b-Sabet report- 
ed that the Messenver of Allah 
svid: Verily Allah is not 
ashamed of truth, Don’t approrch 
women by their backs. 
—Ahmad, Tirmizi, Ibn Majah, 


Your 
So come to your 
from 


86. Abu  Hurairah = reported 
that the Messenger of Allah 
said: (Gursed is he who goes 


unto his wife by her back. 
—Ahmad, Abu Daud, 
87. Solaiman-b-Yasar reported 
from the Prophet who said 
about a ‘Muzaher’ who cohabits 
before he gives expiation, IIe 
said: One expiation only. 
—TLirmizt, Ibn Majah. 
88. Akramah from Ibn Abbas 


reported that Ibn Abbas 
said: A man took — oath 
of separation from his wife, 


and then he had intercourse 
with her before he pvid expia- 
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tion. Hecame to the Prophet 
and mentioned it to him, He 777% ¢ 
asked; What led you to that ? 
1851. A man is not allowod to have intercourse with his wife during monstrual period 
and by her rectum. 
1852. Muzaher is ono who likens the back of his wife to the back of his 


mother. 


When this is done, sexual intercourse becomes unlawful till expiation is made, but this 
does not make complete septration. The Holy Prophet abolished this Pre-Tslamic 


custom. 
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He said: © Ms, of Allah, I 
saw the whiteness of the two 
buttocks in full moon-lit night 
and then JI could not check 
my passion from having inter- 
course with her, The Holy Pro- 
phet Innehed and directed him 
not to come near her till he 
atones. —/bn Mujah, Tirmizi 
(Approved, Correct, hare). 
383w. Ibn Mas’ud reported that 
the Messenger of Allah saw a 
woman who pleised him. He 
came to Saudah while she was 
preparing oil, and 
there were women near 
He took her to a lonely place 
and performed his necessity, 
Then he said: Whoso sees a 
woman who appears pleasing 
to him, Iect him eo unto his 
wife; because there is with her 
the like of what is with her, 1353 
—Darimi. 
384w. Abu Hurairah reported 
that the Messenger of Allah 
said : Verily he who comes 
unto his wife by her back, 
Allah will not look at him. 
—Sharhi Sunnat. 
3885w. Ibn Omar reported that 
Omar-b-al-Khattab said: Verily 
kissing belongs to touch. So 
mike ablution from it, 
—Mishkat. 
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4858. This is iy way of teaching to the Prophct’s followers. As the Prophet was ® great 





SECTION 14 
1354. Birth Control 

There has recently been a movement about birth-control and 
introduction of various devices to check conception. This movement is 
chiefly due to free love ; and in case of marriage, to get rid of marital 
responsibilities and silicone: Birth-control is thus opposed to 
Giod’s intention, Marriage has been defind as the union of two bodies 
for procreation of children, If birth control is widely practised, 
there will be a speedy end of population. For this reason, there 
has recently been aless number of population in countries where 
birth-control methods are frequently used. Some of the NMstates 
offered rewards to parents who ean produce w number of children. 

In some special cases, however, it can be used in the form of Azal 
which is the taking out of semen when it is about to come out 
and throwing it outside, In this case also, consent must be obtained 
from free women, In case of captive girls, no consent is necessary. 
‘This form of birth-control may be practised in urgent cases, namely, 
when the wife is seriously ill. Birth-control by the introduction of 
sexol, pessaries, rubbers and other methods are totally forbidden 
as many diseases may arise ont of these practices. 
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89. Jaber reported: We used = 2!4 ape ee ed ae ae Ae 

. * : e Q ° ae) a 
to do ‘Ajal,’ while the Quran was ves Jj et One a 
being revealed. Agreed upon it. Cote af Sere nee GEES SJ 

Badd ele ala .dUe,8 

Muslim added: ‘This reavhed I! 3 eu 0’ ae) . ale gai Jj 
the Messenger of Allah, but ane Ave 
he did not prohibit us. 1855 # Nhehy ls palo ol 
90. Same reported thataman 8, “97 [Le @9¢ Go ve jae 
came to the Messenger of Allah 7 Pag eo wld o 


and said; I have got a girl (77% 77  @& 7 A G4 ae 
Utes @ Sita J dfs iehe 
who is our slave and J ain having ge ge wld cr 








tearshcr of mankind: He left instructions for the guidance of mankind in ali matters, 
great and small. There is no teachine which he himself did not illustrate in his life. 

1855. In the period in which the Quran was revealed, birth-control by ‘Ajal’ wag 
practised by the Arabs, but still it was not prohibited by any verse, 
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sexual intercourse with her. I 
dislike that she shonld conceive. 
He said: Do Ajal with her if 
you like, but He will bring soon 
what has been pre-ineasured for 


her. The man_ stayed for a 
while, and then came to him 
and said: Verily the girl has 
conceived, He said: J have 
indeed informed you that He 
would bring to her soon what was 
predestined for her. —Muslim. 
91. Abu Sayeed al Khudri 
_reported ; We came ont to the 


in the bittle of Bann 
‘Mustaliq. We acquired captive 
girls out of the girls of the 
Beduin Arabs, We were exger for 
women, and our long absence 
(from home ) became impatient 
tous. We loved Ajal and so we 
wished to do Ajal. We said that 
we practised Ajal while the 
Messenger of Allah was behind 
our backs before we asked him. 
Then we asked him about. it. 
He said : There’s no harm on you 
if you donot doit. There’s no 
breath that will be created up to 
the Resurrection Day bntit has 
already come in to existence, !356 
— Agreed. 


Prophet 
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1856. 
captives of war. 
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It Appenrs ‘from this that slaves with which cohabitation was lowful were only 
It is clear that birth control by the mothod of Ajal was not too much 


encouraged It is only a safe-guard in o1sc of extrome necessity, such as wife’s ill health 


owing to constant births. 


Imam Abu Hunifa holds it as makruh (abominable). 
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92. Same reported that the 
Messenger of Allah was asked 
about Ajal. He said: It is not 
from every water that a child 
is born; and when Allah wishes 
to create » thing, nothing can 
prevent Hin. —Mustim. 
U3. Jodamah, daughter of 
Wahab, reported : 1 was present 
before the Prophet (who was) 
awiong men, and he was saying : 
I wished to prohibit you from 
Gailah-cohabitation. 7 Then I 
turned my wttention towards 
Rome and Persia who were then 
doing Gaila-intercourse during the 
suckling period of children and 
that did not do their children 
any harm. ‘Then they asked him 
about ‘Ajal’. The Ms. of Allah 
said: That is secret burying 
alive of children. And that is: 
When those whv were buried 
alive will be asked for what sin 
they have been killed (81:9- 
10Q) 1858 —Mruslim, 
94. Asma’a-bn-Yezid reported ; 
I heard the Prophet say : Don’t 
kill your children secretly, be- 
cause Gaila intercourse’ will 
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1857, Gailah is is culled suokin during pregnancy. tt leo moans sexual Intercourse 
of husband with his wife at the time whon tho child is suckling. 


1858. 


any intercourse lest the child at breast should suffer. 


The Pre-Islamic Arabs used to guard thomselves in this poriod from having 


‘he Prophet abolished this idea. 


Hasrat Ali interpreted ‘Ajal’ us abortion, and in this case tho child was already with 


life. 
born. 


The Arabs before Islum used to kill their infant daughters 
Here is an allusion of that custom. 


when they wore 
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SECTION 15 
1360, Unnatural intercourse 


This is the intercourse of 8 man with a male or a beast, or with 
a woman by her rectum. In the case of a man’s cohabitation with 
another man, the Holy Prophet said : Whomsoever you find doing the 
deed of the people of Lot, kill the doer and one on whom it was 
done—25:106, Verily the most fearful of what I fear over my 
people is the action of the people of Lot—25;108, It is well-known 
from the Quran how the people of Lot were destroyed as they were 
inordinately engrossed in coming to males with lust. Inspite of Lot’s 
warnings, they could not avoid their habits and so they received a 
grievous punishment in the world. The Quran says ; And Lot, when he 


1859. In thie case, permission was sought for birth control as thoro was a suckling 
child. 
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said to his people; What! do you commit an indecency which none 
in the world has done before you? Certainly you come to males 
in lust besides the females. Nay, you are an extravagant people. 
So We delivered him and his followers except his wife. She was 
one of those who were drowned. We rained upon them a (heavy) 
rain. Consider then what was the end of the gnuilty—7:80 to 84Q. 
The Almighty and Glorious Allah will not look to a man who comes 
to a inan (with lust) or toa woman by her rectum—25;112. Regar- 
ding intercourse of a man with a beast or an animal, the Holy Prophet 
said; Whoso comes to an animal (with Just), kill him. Regarding 
intercourse by the rectum of a woman, it has been stronely condemnd 
by traditions—25:112,27:83,84,85. 
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SECTION 16 
1361, Chastity. 


Chastity is a great virtue ina man ora woman, A chaste woman 
is a great asset toa husband, and a chaste husband to a woman. 
Unchastity in any form has been made unlawful by the Holy 
Quran. JItsays: Say: My Lord has prohibited indecencics, those 
of them that are apparent as well as those that ure concealed—7;38Q. 
The Quran says that everyone will be destroyed except those who 
guard their private parts except in the case of their wives and those 
whom their right hands possess — 70:29,30Q. In order to check free 
intermingling of men and women, the following preventive measures 
have been taken:—Say to the believing men that thy cast down their 
looks and guard their private parts. Thatis pure for them; surely 


eet ee, 


1060a. All the four Imams agrecd that the man shall not be hilled though the 
animal may be killed. It wasa mero threat. 
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Allah is wware of what they do, And say to the believing women 
that they cast down their looks and guard their private parts and 
not display their ornaments—24;30,31Q. Paradise is unlawful fer a 
husbandman who allows his females to prostitute—25:1"3,354w. 
Allah will not talk with an old fornicator on the Judgement Day 
26:40, There is even fornication of limbs—82;6. See note 446 
for control of passions and note 1190 fur sentence of fornication and 
adultery. 
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Protect your private part except 


from your wife or what your 
right hand possesses. I asked : 
O Ms, of Allah! inform me in 
case a» man is alone. He said: 
Allah is then more to. be 
ashamed of. —Tirmizi, Abu 

Daud, Ibn Majah. 
Jo. Omar reported from the 
Prophet who said; A man 
shall never keep alone with a 
woman except that the third 


between them is the devil, 1862 
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SECTION 17 


1363. Polygany 


(1) Polygamy was prevalent in ancient societies. 


The Medes, 


Babyloniuns, Assyrians, Parsians and the Israilites practised poly- 
gumy and there was no restriction as to the number of wives they 


1362. Let those who advocate frac mixing of man and woman ‘ponder over this 


tradition. 
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took. The Talmud of Jerusalem restricted the number on the consi- 
deration of ability of the husbwnd to maintain wives. Among the 
Athenians, the most civilized and cultured nations of antiquity, the 
wife was a mere chattel, marketable and transferable and subject 
of testamentary disposition. Thus morganatic marriages were 
prevalent among te aristroeracy and the clergy. Moses, Abraham, 
David, Solomon and other ereat prophets took — several 
wives, 

(b) Islam did nothing but put a limit to polygamy. 
Monogamy is the rule in Islam, while polygamy is an exception, 
The Quran clears up this idea by saying; Mary such women as 
seem good to yor, two, three or four ; but if you fear that you cannot 
do equal justice to them all, you should marry only one—4:3Q. 
Thus it is seen that the condition of equal treatment among several 
' wives has been laid in order to the desirability of a monogamous 
life. It has again been emp 'iasised by the Quran saying; And you have 
not in your power to do justice among the wives though yon may 
covet it, but be not disinclined from one with total disinclination, 
so that you leave her as if hanging in the — air-—(4;129Q). 
From these two verses, if is clear that Islam enjoins taking only 
one wife but it keeps reservation and safe-guard fr four to meet 
cases of emergency, As Islam gives us a perfect code of marriage 
without any necessity of future legislation, it kept its laws elastic 
in order that they may be adaptable in every circumstance and in 
every condition of society. 

Special cases. After the battle of Unud, when male 
members were killed, the widows were large in numbers. Poly- 
gamy was therefore introdued in order to give a protection to the 
helpless widows. ‘This measure also saved immorality of the society 
that would have possibly been created by the existence of ‘a large 
number of young widows, After the Kuropean war, the necessity 
of polygamy was keenly felt. Prostitution is in the increase 
with the advancement of civilization, and morganatic and left 
handed sexual intercourses are prevalent in the present societies and 
eating them like a canker with its concomitant increase of bastardy. 
These are unknown to countries where polygamy is prevalent, Indeed 
man is polygamous in nature. It is Islam which legalised up to a cer- 
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fain limit the number of such polygamous intercourse. Therefore 
polygamy is surely better then secret associstions with 


women. 
The following conclusions are therefore drawn from what has 


been stated above. 

(1) Prostitution can be abolished by the introduetion of poly- 
gamy, Prostitution is absent in Islamic countries on account of 
polygamy in marriages, 

(2) Seerct promiscuous connection and social and indecent 
eriines can be efliciently checked by the introduction of poly. 
gamy to the welfare of the society, If physical preservation 
i8 Necessary, Moral preservation is no less necessary, 

(3) Monogamy is the general rule, while polygamy is a reserva- 
tion for abnormal circumstances, as for example, decrease of 
population, constant illness of the wife ete, 


Turns among several wifes. If 1 man has rot several wives at a 
time, there must be strict neutrality in outward treatments, such as 
in articles of food, clothing and accommodation. Companionship with 
wives must also be equally divided in a month. Control of mind 
is inthe hand of Allah and so a man is not guilty if his mind 
naturally turns to one wife, but he can treat equally with all his wives 


regarding residence and company. 
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100. Ogbah-b-A’mer reported 
that the Messenger of Allah 
said: Whoso finds out defects 
and then conceals them, — be- 
comes like one who gives life 


to a child buried alive, oe 
—Ahmad, Tirmizt. 77 Bo Gees he 
101. Ayesha reported that the us p—te yl wy! —- w* 
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of us the Prophet comes, 
she should say; Certainly I get 
from you the smell of bee-stool. 
You have eaten bee-stool. Then 
he came to atother of them 
and she told the same to him. He 
said: ‘There is no harm, I have 
drunk honey from Zainab-b- 
Jahsh, but JI shall never re- 
peat it, J have taken an oath, 
Don’t inform it to any other 
who seeks the pleasure of his 
wives. Then it was revealed: 
O Prophet, why do you make 
unlawful what Allah has made 
lawful for you, seeking the pleasure 
of your wives ? —A greed. 
102. Ayesha reported that the 
Messenger of Allah came out 
from her side at night, She 
said; Then J became enraged 
at him. He returned and saw 
what I was doing. He asked: 
What is the matter with you, 
QO Ayesha? Have you become 
enraged ? J said: And what is 
the matter with me ? One like me 
cannot be enraged on onc like 


you. Then the Messenger of 
of Allah said: Your devil has 
came to you. She said: O 
Ms. of Allah, is there a devil 
with me? ‘Yes’ he said; I 
asked: And with you too, O 
Ms. of Allah ? ‘Yes’ said he, 


‘but Allah helped me over him 
till he submitted.’ 1864 —Muslim, 


1864. The Me. 
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103. Ibn Omar reported that 
Gailan-b-Salamah al-Saqafi accep- 
ted Islam, while he had 10 
wives of the Days of Ignorance. 
They also embraced Islam with 
him. ‘The Holy Prophet said ; 
Keep four and_ separate the 
rest. 1865 —Ahmad, Tirmizi, 

Ibn Majah. 
104, Ibn Abbas reported that 
the Messenger of Allah died 
leaving nine wives, and he used 
to have turns for eight among 


them. — Agreed. 
105. Ayesha reported = that 
when Saudah grew old, she 
snid: O Ms. of Allah, I have 
given my day from you _ ta 
Ayesha. Then the Prophet 
used to allot two days for 
Ayesha, her one day and one 
day of Saudah. —A greed. 


106, Same reported that the 
Ms. of Allah used to enquire 
in his illness of which he died ; 
Where shall I pass tomorrow ? 
Where shall I pass tomorrow ? 
—intending the day of Ayesha. 
His wives gave him permission 
to pass where he liked. He 
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buried, and began to remembor Allah with tears. 
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Ayosha thought that he went to hor 


co-wife’s house and therefore she became cnraged and went out in his search. When 
sho found him in the gravo-yard weoping, she ran towards her house quite fatigued.” 
Prophet saw it and asked her the roason of her exhaustion. 

1865. Tho pre-Islamic custom of marrying a largo number of wives has been abolished, | 


and limitation in marriage has been put to four. 


This tradition shows that when a. 


polytheist turns o Muslim, ho need not renew his marriage with his former wives who 
accept Islam. After conversion, they must conform to the rules of Islam. 
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was then in the house of Ayesha 
till he died near her. —Baukhari. 


107. Same reported that when 
the Prophet wished to take 
journey, he used to caste lots 
among his wives, Whoso’s lot 
comes out first, he took her 
with h‘m. — Agreed. 
108. Abu Qelabah_ reported 


from Anis who said; It is 
pertaining to sunnat that when a 
man marries a virgin Over a 
married woman having consumma- 
tion, he shall stay with her for 
seven days and then shall have 
turns; and when he marrics a 
consummated married woamn, 
he shall stay with her for three 
days and then he shall have turns, 
Abu Qelabah said; If you wished, 
I would have said that Anas 
had raised it up to the Holy 
Prophet, 1866 —A greed. 


109. Abu Bakr-b-Abdur Rah- 
man reported that the Prophet, 
when he married Omme Salamah 
and stayed with her till morn- 
ing, he said toher:; You have 
got no preference over your 
co-wives. If you like, I shall 
pass seven nights with you and 
seven with them ; and if you like, 
T shall pass three nights with you 
and then I shall have turns. 
She said; Pass three nights. In a 
narration, he said to her: For 
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1863. Imam Abu Hanifa holds that thoro is no distinction botweeg a marricd and 
virgin woman. Hoexplains it away by saying that the husband must pass soven 
consequtivo days to cach. This scems, however, to be inconsistent with the spirit of 
the toxt. 
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a virgin 7 nights, and for 
summated imarricd woman 8 
nights. —Muslim. 
110. Ayesha reporied that the 
Messenger of Allah used to have 
turns among his wives and do 
Justice. He used to say: O 
Allah! this is my division in 
what I can control. So don’t 
blame me in what Thou dost 
control in what I do not con- 
trol, —Turmizt, Abu Daud, Ibn 

—Majah. 
reported; We 
were present with Ibn Abbas 
at the funeral of Maimunah 
at Saraf. Hesaid; She is the 
wife of the Messenger of Allah, 
So when you raise her bier, 
don’t shake or move it, but 
honour it, because there were 
nine wives near the Prophet 
among whom he used to have turns 
for eight and no turn for one. 
Ata’a said : It has reached us that 
the one for whom the Prophct 
had no turn was Safiyyah, and 
she was the last among them to 


con- 


111. Ata’a 


die. She died at Medina. 1367 
= —Agrecd. 
112. Abu MHurairah reported 
that the Prophet said: No 


woman shall seek the divorce of 
her sister (co-wife) to make 


1897. It appears that this is not historically true. 
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It was Saudah who had no tare 


because she willingly surrendered her turn in favour of Ayesha. 
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her cup empty and then to 
get married. There is for her 
what has heen predestined for 


her. — Agqrced, 
1]12a. Anas reported that the 
Ms. of Allah took oath of 


separation from his wives for a 
month, and his feet were res- 
trained. He stayed in a hillock for 
29 nights. Afterwards he came 
down. They asked: O Ms. of 
Allah, have you taken oath 
for separation for a month ? 
He replied; Verily a month 
consists of 29 days. -—-Bukhari. 
386w. Naufal-b-Mu’wayiah re- 
ported: JI accepted [slam while 
there were 5 wives under me. 
I asked the Prophet who said: 
Separate one and keep four, J 
inclined towards one who was 
first in association with me— 
cohabiting for the (last) sixty 
years. I separated her, 
—Sharhi Sunnat. 
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SECTION 18 
1363, Mu’ta Marriage 
Muta ( dei) or, temporary marriage 18 & marriage which is 
cantracted for a fixed time, say a month, a year or some days with 


some dower specified, 
Shias. It is absolutely illegal, 


It has recently gained currency among the 
This kind of marriage, the Shias 


establish, on the basis of tradition 27;115 reported by Ibn Mas’ud. 
But all the companions agreed that the Prophet once allowed 


fhe fg 44 WA 
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temporary marriage for three days at war time but he afterwards 


cancelled his order, 
section, 


This is supported by the traditions in this 
Ibn Mas’ud and Ibn Abbas retracted their opinions after- 


wards when they were informed of its illegality by the other 


companions. 


113. Ali reported that the 
Messenger of Allah prohibited 
temporay marringe of women 


on the Day of Khaiber, and 
cating of meat of domesticated 
asses, 1839 —Agreed. 
114. Salamah-b-Akwa’a report- 
ed that the Holy Prophet gave 
permission of Mu’ta marriage 
for three days in the year of 


Autas. Then he prohibited it, 
—Muslim. 
115. Ibn Mas’ud reported : We 
were fighting along with the Ms. 
of Allah while (our) wives 
were not with us. We said’ 
Shall we not undergo castra- 


The Holy Prophet for- 
Afterwards 


tion ? 
bade us from that. 
he made lawful for 
marriage. So all of us married 
a woman for a fixed term in 
exchange of a _ cloth. After- 
wards Abdullah recited: O 
those who believe! don’t make 
unlawful the good things 
which Allah has made lawful 
for you (5:87Q). 1870 _ Agreed. 
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1839, Th: siege of Khaibor took place in 7 A. H. 
1370. This allowanco was givoa only for three days when the companions folt the 
necessity of their wives in the war time owing to their long absence from home. 
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116. Ibn Abbas reported: a Pe ae, eee coke 
Verily Mu’ta marriage was in ge = eS a vil ys 


the beginning of Islam, Aman 2-47 955 47 AA Sow enn 
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private part except that of these ow 7 


(two) is unlawful, —Tirmizt. ( ee ) 
SECTION 19 


1371. Pardah (Wl s=!1) 


The institution of Pardah or seclusion of women from the outside 
world by confining them within the four walls of a house as is 
now prevalent in India was quite unknown to original Islam and 
its teachings. Nevertheless blame is thrown upon Islam that 
it has perpetuated female seclusion thereby debarring all doors of 
physical and mental progress, ‘’he Quran says; Say to the believing 
men that they cast down their looks and guard their private parts, 
that is purer for them, Surely Allah is aware of what they do, And 
say to the believing women that they cast down their looks and guard 
their private parts and not display their ornaments except to their 
husbands, or their fathers, or the fathers of their husbands, or their 
sons, or sons of their husbands, or their brothers, or the sons of their 
brothers, or their sister's sons, or their women, or those whom their 
right hands possess, or male servants not having received of women, 
or the children who have not attained knowledge of what. is hidden 
of women, and let them not strike their feet,so that what they hide 
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of their ornaments may be known: turn to Allah, all of you, 
O believers, so that you may be successful—24:30,31Q, O Wives 
of the Prophet! You are not like any other woman, If you fear 
God, be not soft in your speech lest he in whose heart is a disease 
yearns, and speak good word, And stay in your houses and do not 
display your finery like the displaying of the Dark Age—33:22Q, 
The above rule is only for the wives of the Prophet. Still it is 
really 1 rule of life for all Muslim women and promotes purity of 
heart end chastity in the relations between the sexes. They are 
not forbidden to speak to men but as a safe-guard to all possible 
inclinations of the heart to evil thoughts, they are told not so 
indulge in soft and amormous conversation with the opposite sex. 
“OQ Prophet ! say to your wives and your daughters and the women of 
the believers that they let down upon their bosombs their over- 
garments. This will be more proper that they mvy be known and 
thus they will not be given trouble; and Allah is Forgiving, 
Merciful.”—33:59Q. ‘O you who believe, let those whom your 
right hands possess and those of you who have not attained 
puberty ask permission of you three times, before the morning 
prayer, and when you put off your clothes at mid-day in summer 
and after the prayer of the night fall, these are the three times of 
privacy for you; neither it is a sin for you, nor for them besides 
these, some of you must go round about waiting upon others. 
Thus does Allah make clear to you the communications and Allah 
is Knowing, Wise. And when the children amongst you have 
attained puberty, let them seek permission as those before them 
sought permission. Thus does Allah make clear to you the communi- 
cations and Allah is Knowing, Wise. And as for those women who are 
advanced in years and who do not hope for a marriage, it is no 
sin for them if they put off their clothes without displaying their 
ornaments and if they restrain themselves it is better for them 
and Allah is Hearing, Knowing—24;58Q. In the first verse, the 
Quran speaks of man and woman to have their looks cast down 
and so: have their private paitts guarded from being attacked or 
violated. This ig quité apparent, therefore, that if women were 
totally forbidden to go out of their houses, men would not have 
been required to cast down their looks and to guard their private 
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parts. In a society in which women never appeared in public, 
the injunction to men to have their looks cast down would have 
been meaningless; and if women would never lee their houses, 
the injunction to women to have their looks cast down would 
have been impossible. Thus Islam gives permission to men and 
women to go out of their houses. The restrictions to men are that 
they should cast down their looks when they see 2 woman and 
that they guard their private parts. The restrictions of the women 
are the following :— 

(1) They will cast down their look. 

(2) They will guard their private parts. 

(3) They will not display their limbs except what is ( i.e. 
hands and face), and they can display their ornaments to near 
exposed relatives mentioned in the verse. 

. (4) They.should cover themselves by an external wrapper or an 
over-coat:; and their exposure of neck, bosom and arms is forbidden. 

(5) They should not strike ornaments over their feet as the 
use of the ornaments whose sounds may be audible is prohibited. 
Thus a Muslim woman has the liberty of going out but without any 
magnificent dress and ornaments. They must not expose any limb 
except hands,. face and fect. They are however not allowed free 
intercourse and intermingling with men. In the third verse also, 
it is made clear that the women should keep within their houses 
and whenever any .man of full age comes, he should seek permission 
first before he enters the house, Thus it indicates that personal 
and family privacy are of the. utmost importance in the betterment 
of social relations and their non-observance leads to all kinds of 
false reports. | 

It appears therefore from what has been stated above that Islam, 
adopts a via media between the total casting off of the veil followed 
by free intermingling of sexes both outside and inside houses’ on 
one hand and the imprisonment within four walls of a house on 
the other. Pardah isa Persian word and connotes that it is a na- 
tional local custom, [t came.in to vogue during the Ommeyyade Caliph 
Walid IL (Short history of the. Saracens. p, 69). What the Quran. 
enjoins on both men and women is decent dressing and deprotment. 
Pardah, as popularly understodd, is possible only among the upper 
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and the middle classes, On the other hand, the lahouring class of 
women who toil hard for their daily food are not expected to 
observe it. Islam, being perfect, has not left the labouring class 
without legislation. Even during the Prophet’s life time, women 
used to be taken by the Arabs in holy wars. Omme Aliyyah accom- 
panied the Prophet in seven wars, Safia killed a Jew at the time 
of the battle of the Ditch, Hazrat Ayesha took part in the tattle of 
the Camel after the death of the Prophet, Women attended congrega- 
tional prayers in the mosque. But still the Hijab (or the household 
privacy or the outward decorum) is sometimes necessary, not because 
women are considered unworthy of confidence, but on account 
of the sanctity of conjugal happiness and domestic peace or to 
regulate the intimate relationship of husband and wife. There is 
every chance of a bitter end in case strangers are freely allowed in 
a family, 

In order to prevent every chance of falling in to evil ways, the 
following restrictions have been put by the Prophet to the movement 
of women : 

(1) Jt is not lawful to cast look to the private parts of a woman 
except hands, faces, and feet. There is exception only in the case 
of wives and slave-girls. No female can lawfully look towards 
another female so far as the private parts are concerned. . 

(2) The private part of a free woman is the entire body except 
the face, two hands and two feet, 

(8) A judge can see any limb he likes for decision in a case 


before him, 
(4) It is lawful to have a first glance at a woman but not a 


second one (27:21). 
(5) A woman may go out covering his entire body (27:26) 
but not in nudity or semi-nudity (27:32),and not by displaying fineries. 
(6) A woman shall not remain alone with a man, because the 


devil then comes in=27;35. | 
(7) No man shall visit a woman duing the absence of her 


husband from home, 
(8) No man shall enter a house without previous psrmission 


of the owner of the house. If permission is refused, he shall return. 
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: A 0? ?O Foie w 7 7 
intended to get her date- Fie bens U glisd 35 ) sep 
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for her coming out. She came to Ls Us ly Jia phe ail ha co 


the Prophet who said : Yes, Take 
your date trees. It is perhaps 
she will make gift or do some 
good act. —Muslim, 
118. Abu Sayeed reported 
that the Messenger of Allah 
said; Noman shall look to the 
private parts of a man, and no 
woman to the private parts of 
& woman, nor a man shall be 
with another man under the 
same cloth, nor &® woman with 
&@ woman under the same 
cloth, 1872 —Muslim. 
119. Jaber reported that the 
Messenger of Allah said: Be. 
hold! @ man must not pass a 
night near a married woman 
who had consummation, except 
his being a husband, or within 
the prohibited degrees, 
—Muslim, 
120. Oqbah-b-A’mer reported 
that the Messenger of Allah 
said: Be careful of coming to 
women. A man asked: O Mag, 
of Allsh, inform (me) about 
husband’s relations, He said: 
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1872. The private part of a man is from the navel down to knee-joints and of a 


womn the whole of her body execpt hands, fect and face. 


things exposed beforo a stranger, 


It is lawful to keep these 
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121, ‘Jaber reported that Omme 
Salamah sought permission of 
the Messenger of Allah for 
cupping. He ordered Abu Tay- 
bah to cup her. He said; 
TI thought that he is her foster 
brother ora boy not yet grown 
up. —Muslim. 
122. Jarir-b-Abdullah report- 
ed: I asked the Prophet about 
glance at a strange woman, 
He ordered me to turn away 
iny glance. 1574 —Muslim, 
123. Ibn Mas’ud reported from 
the Prophet who said ; A woman 


is (like )a private part. When 
she goes out, the devil casts 
slance at her. 1875 —Tuirmizi. 


124. Boraidah 
the Messenger of Allah said 
to Ali: O Ali! don’t allow 
your glance to follow a glance, 
because the first ( glance )is_ for 
you,and the other is not for 
you, —Ahmad, Tirmizi, 

Abu Daud, 


reported that 


1873. Hamwa is relations 
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of husband except father and son. It means that 


mixing with the relations of a husband is bad, asit may load to indecent intimacy. 


It will destroy her as death destroys a man. 


1374. First sight at a strange woman is lawful, but the next sight is unlawful. 


1376, 


This means that just as a private part remiins covered, so woman should 


cover herself from top to bottom. When she comes out, she usually recives glances 


from the public. 


Therefore she should be more covered with Pardah when coming 


out. Sight of a private part sends thrill into the body. Therefore as the sight of a 
woman generally sends a thrill in body, she is regarded as a private part. 
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125. Amr-b-Shuaib from his 
father from his grand father re- 
ported from the Prophet who 
said : When some one of you gets 
his slave married toa slave girl, 
he must not look to her private 
parts. In a narration : He 
must not look at what is below 
navel and above knee-joints, 
—Abu Dard, 
126. Jorhad reported that the 
Prophet said; Do you not know 
that the thigh is a private 


part ? —Tirmizi, Abu Daud. 
127. Ali reported that the 
Prophet said to him; O Ah, 


don’t keep your thigh exposed, 
and don’t look at the thigh of 
any living man, or of a dead man. 
—Abu Daud, Ibn mayjah. 
128. Ayesha reported that the 
Messenger of Allah went to her 
while there was a man near her. 
He as it were disliked it. 
She said; He is my _ brother, 
He said : See your brothers, 
because suckling is on account 
of hunger. 
— Agreed. 
129. Ibn Omar reported that 
the Messenger of Allah said; 
Take care of nudity, because 
there are those with you who 
will not separate from you 
except near privy and when a 
man goes unto his wife. So be 
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1375a, These are angels wine remain always with men. 
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ashamed of them and honour 
them, 1875a —Tirmiat. 
130. Omme Salamah reported 
that she and Maimunah ‘were 
near the Prophet when Omme- 
Maktum came and went to him. 
The Prophet said: Screen from 
him. JIasked: O Ms. of Allah, 
is he nota blind man who does 
not see us? The Holy Prophet 
said: Are you blind, and do 
you not see him ? 1876 

—Ahmad, Tirmizi, Abu Dard. 
131. Jaber reported from the 
Prophet who said: Don’t visit 
women whose husbands are 
absent, because the devil runs 
through you the running of 
blood, We asked: Through you 
too, O Ms. of Allah ? He said; 
And through me too, but Allah 
helped me over him and he 
submitted, —Tirmizi. 
132. Anas reported that the 
Prophet came to Fatimah with 
aslave whom he gifted to her. 
There was a piece of cloth over 
Hatimah. When her head was 
covered with it, itdid not reach 
up to her legs;and when her 
legs were covered with it, it did 
not reach her head, When the 
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1376. This ghowathat a& man sandals even see a woman, nor a woman man. The 


jurists 


‘however interpret it forthe oxtremely pious. 


The jurists hold it lawful 


for a man to have a first glance on 8 woman or of a woman on man. This is seen frem 
the hadis in which Hazrat Aycsha was scen looking play of slaves when she was only 
16 years of age at 9A.H. ‘This was after the verse of screon was revealed. 
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Messenger. of Allah saw what 


she was throwing, he said: 
There is-no sin for you there- 
for. He is your father, and 


(he is) your slave. 1977 

—Abu Dard. 
138. Omme Salamah reported 
that the Messenger of Allah 
was near her when within the 
house there was a male in 
female dress He _ said to 
Abdullah-b-Omayyah, brother of 
Omme Salamah: O Abdullah, if 
to-morrow Allah gives you vic- 
tory over T'ayef, I shall point out 
to you the daughter of Gailan, 
because she comes with four 
and goes back with eight 
(lines), 1873 The Ms. of Allah 
said: They should never come 
to you. — Agreed. 
134. Ayesha reported: Never 
have I looked to (or seen) the 
private part of the Messenger 
of Allah. —Ibn Majah, 
135. Miswar-b-Makhramah re- 
ported: Icarried a heavy stone. 
While I was walking, my cloth 
felldown from me and I could 
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1877, Imam Shafeyi holds that a sorvant or a slave may appoar before a woman, but 


Imam Abu Hanifa holds that they are just like strangers. 
is not corroborated by Ayesha’s attempts 
This tradition show how the Prophet’s family lived in this world without 


in this tradition was minor. Thie 
horself. 
even the bare necessitics life. 


He explains that the slave 
to cover 


1878. MUKHANNAS isa person whose dress, habit, talks and mannerrs are like 


& woman. 


The daughter of Gailan was Baidah who was so fat as she 


got four 


lines in belly and eight lines on back. The name of Mukhannas was Hayyat or 


Mate. 


693 


not take it up. Th Messenger 
of Allah saw me and said to me: 
Take your cloth over you and 
don’t walk naked. —Muslim, 
387w. | Muhammad-b-Jahsh 
reported that the Messenger of 
Allah passed by Ma’mar_ while 
his thighs were exposed, He 
said : O Ma’mair, cover your 
thighs, and verily the two thighs 
are private parte.—Sharhi Sunnat. 
388. Abu QOmamah reported 
from the Prophet who said; 
There is no Muslim who casts 
a first glance at the charms of 
&® woman and then shuts up his 
eye sight but Allah creates 
anew for him one divine service 
in which he finds relish, 
—Ahmad. 
389w. Hasan reported a defec- 
tive tradition: It reached me 
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said; Allah curses one who ji 512 a 5G ite ais yar 

looks (with lust) and who is é ahehy Az 7 RIAA 

lookéd upon. —Baihagi. * istety ) . a eels 
SECTION 20 


1379. Divorce 


(a) Divorce among the ancient nations. 
the institution of divorce in marital 


is a corrollary to contractual form of 
law, the Athenians, the Romans, the. 


Hinduism had addopted 
relations, because it 
marriage. The Hebraic 


All nations except 


Hebrews, the Shammites and others upheld this doctrine in various 


forms. 


But in all these forms, the husband was the predominant 
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authority with no efficient check on his power. The Christians and 
Jews also recognise this institution. Islam reformed all these 
forms of divorce and gave it a most complete and. satisfactory 
form, Jt gave women certain rights of divorce whieh were not 
given by any levislators. At the same time it puta check on divoree 
by saying: Of all the things allowed, the most abominable to Allah 
is divorce—27:149,148, 

(b) Divorce is a necessity in abnormal circumstances. ‘he ins- 
titution of divorce in Jslam is a means of dissolving the contract 
of marriage in abnormal circumstances. ‘This dissolution is) only 
possible in a@ contractual form of marriage, but not in its sacra- 
mental form as in JIindaism. According to the latter, marriage 
is the sacred union of two souls for life, whether there is agree- 
ment or disagreement between the couple or whether the hus- 
band oppresses the wife or not. Divorce becomes a necessity when 
the husband and the wife are not pulling on well for a length 
of time. JItisaseer foolishness to keep them tied up in matrimonial 
bond when it is unpleasant to both. Jt rather enhances the 
sufferings of the couple and their children’ rather than’ inerease 
their happiness. Therefore it is a natural law that the dissatise 
fied couple should be separated from the marriage tie for the welfare 
of the honsehold, children and society. In instituting this doctrine 
of divorce, Islam did more pood to women as men may take several 
wives in case of disagreement with the first wife but a woman 
can not, If a husband is impotent, or if a wife or husband 
generally resorts to adultery, if is a nnisanee to keep them tied 
up in inarriage bond specially when all efforts to bring about a 
compromise prove unavailing. Jf the husband or wife becomes 
permanently diseased or unfit for sexual intercourse, Justice demands 
a, divorce. 

(c) Condemnation of free use of divorce. Divorce is not a 
pissing whim but the result of a settled determination. Though 
the institution of divorce has been kept as a sort of reservation 
in abnormal circumstances, yet the scriptures condemned its free 
use in the most emphatic terms. The Prophet said: With Allah, 
the most detestable of all lawful things is divorce (27;137). The 
Quran says: Jf you hate them (wives), it may be that you dis- 
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likea thing while Allah has placed abundant good in it—4:19Q, 
Before actually taking recourse to the fatal step, the parties must 
be asked to try for coming to a scttlement: And if you fear 
a breach between the two, then appoint a judge from his people 
and a judge from her people. If they both desire agreement, 
Allah = will = effect harmony between them—4:35Q. There is 
also another restriction. Jt can not he effected during the 
period of menstruation, because in the meanstrnal period, 
there is no chance of conjngal relationship. It can be done 
only at the time of Tohr or the period of purity after 
menstruation. 

(d) Principle of divorce in Islam. The Quran says: O Prophet ! 
when you divorce women, divorce them for their prescribed 
time, and calculate the number of the days prescribed, and 
be careful of your duty to Allah, your Lord. Don’t drive 
them out of their houses, nor should they themselves go forth. 
So when they have reached their prescribed time, then either 
retain them with kindness or separate them with kindness— 
65:12Q. It appears from this verse that if adivorce takes place, 
it becomes irrevocable only after the prescribed time and that 
no divorce is valid if not made revocable within the prescribed 
time. In other words,a wife can be taken back for sexual 
embrace within the prescribed time but not beyond it. That is 
indicated by the words “So when they have reached their pre- 
scribed time, then either retain them with kindness or separate 
them with kindness’, It is also clear that before expiration of 
the fixed time, no divorce is irrevocable. Now what is the time 
prescrihed for making a divorbe irrevocable? It is three courses 
in case of menstruating and consummated women, or three 
months in cases of women whose menstruation has stopped or the 
time up to delivery in case of pregnant woman, The Quran 
says: And the divorced women should keep themselves in wai- 
ting for three courses—2;2289. And as for those of your women 
who have despaired of menstruation if you have doubt, their 
prescribed time is three months, and of those who have 
not had their courses;and as for the pregnant women, their 
prescribed time is that they lay down their burdens—v5:4Q. 
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What does the prescribed time of waiting mean? It is merely 
a period of temporary separation during which conjugal relation- 
ship may be re-established, Thus the period of waiting is only 
a chance given to the couple for reunion and to make 
divorce revocable before the prescribed time is reached, Thig 
is corroborated by other verses as follows: And their husbands 
have a better right to take them back during that (period) if 
they wish for reconciliation—2:228Q. Here it has been distinctly 
stated that the divorce igs revocable within the prescribed time. 
It has been corroborated by another verse: Divorce is for two 
times, then keep (them) with goodness or let (them) go with 
kindness—2:229Q. It means that the husbands must make their 
decision final after the completion of two divorces and before 
the completion of the third divorce, within which he should take back 
his wife, That is only possible in case there iy time of two 
courses or two months to consider. In case of ‘Talak-i-Bidat 
(divorce by immediate utterance of the divorce formula three 
times) there is no time for consideration and hence it is 
against the sipirt of the Quran and Ladis. It is nothing but 
taking the verses of Allah as a mockery. The Prophet conde- 
mned it (27:154). The Quran rather warned the people to 
adopt this method saying: And donot take the verses of Allah 
as a mockery (2:2381Q). From what has been stated above, the 
following conclusion is drawn. Every possible attempt must first 
be made for reconciliation between the married couple before 
the completion of the prescribed period. The judges from the 
parties should arrive at a compromise for domestic peace. If 
the husband dislikes a wife, he was commanded by Allah not 
to dislike her. If still after that, there is disagreement, then he 
may divorce once in one Tohr (period after menstruation) 
and make her separate in bed. If still there is no compromise, 
then there is one divorce for the second time in the second 
Tohr. If still there is no compromise and no conjugal relation- 
ship, it must be undersood that there will be no reunion and 
the relationship of husband and wife is at the final melting 
pot. Hence after the third reading of Talak or the passing of 
course at the third month (and in case of pregnant woman 
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till delivery), the falak becomes irrevocable. ‘This is the spirit 
of Islamic law of divorce. It appears froin this that if 18 a reserva- 
tion for an emergency case. Another factor of this divorcee in 
Islam is that she got as much right for divorce as the husband has. 
There are instanees in traditions about the rights of women for 
divorce. The Quran says in the verses of divorce; And they 
(wives) have got rights similar to those against them in a 
just manner---? 29K(). 

(d) The Present Sunni forms of Divorce. ‘here are three 
principal forms of divorce as recognised by Sunni law irrespective 
of the teachings of the Quran and Hadis, They are (1) Talak-i-Ahsan, 
(2) Talak-i-lLasan, (3) and Talak-1-Bid’at. 

(1) Itisctlected by a single declaration of talak followed by 
abstinence from sexual intercourse for the prescribed time, 

(2) Jtis effected by a declaration of talak repeated three times, 
once during each successive ‘ohr. 

(3) It is effected by repeating talak words for three times in 
immediate succession or within one tohr. It is not supported by 
the Quran and Hadis. The earlier it is abolished from the society 
by legislation, the better ; because it has got another concomittant 
factor called Vla which will be described Jater on. 

The first two forms of divorce are revocable and take effect on 
the completion of the period of Iddat, while the latter is irrevocable 
and takes effect immediately, 

(e) Some other forms of divorce. (1) Divorce by writing. lt 
becomes irrevocable in absence of words showing a different intention 
and takes effect immediately on execution of the document whether 
the formula is uttered or not. This is according to Hanifi law. 

(2) Talak by La’an or imprecation. It also takes effect 
immediately after La’an is taken ( sce note 1388 for details). 

(3) Divore by Mubarat. In this case, a divorce is effected by 
mutual consent of husband and wife. This Talak becomes irrevocable 


immediately after the consent takes place. 
(4) Divorce by Khula. It is a right of divorce given by the 


husband to the wife on the occurrence of a contingency. If the 
contingency arises, {he wife may choose to dissolve the marriage, 
For example, it has been stipulated that if a husband takes a second 
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wife, the first wife will have the right of divorcing herself from 
the husband, Lt b3cumes irrevocable immediately it is done or a 
decree of a court ig obtained. 

(5) Dissolution of marriage. The marriages can also be dissolved 
by Qazi on the ground of husband's impotency, husband’s long absence 
from conjugal ~elationship, want of maintenance and other reasonable 
causes for judisal separation. Apostacy from [slam operates also 
as a dissolution of marriage. 

(f) Incidents following divorce. Within the period of, waiting 
the husband is bound to maintain the wife and her children 
begotten by him. ‘The Quran says; And their maintenance and their 
clothing must be born by the father according to usnge—2:243Q. 
(2) he wife is bound to suckle the children up to the completion 
of 2 yerrs (2:233Q). (3) The wife can not marry another person 
until after completion of iddat—2:235Q. (4) The wife is bound 
to observe iddat if the marriage is consummated. (5) ‘The wife 
becomes entitled to deferred dower, and prompt dower if not paid. 
If the marriage was not constunmated, she is entitled to only half 
dower (33:49Q). 

(5) In case of death within the period, both inherit to one 
another if the divorce does not become irrevocable. 

(6) The partics cannot remarry in case of irrevocable divorce 
by the second husband and the = completion of a fresh period of 
Iddat. 

(g) Procedure of divorce. Divorce must be effected in’ presence 
of two witnesses, The Quran says: And call two upright 
witnesses from among you, and give upright testimony for Allah— 
65:29Q. It may bedone orally or by writing attended with actual 
utterance of divorce. A divorce by compulsion is no divorce (27:145), 
but Imam Abu Hanifa held a contrary view on the basis of tradi- 
tion 27;146. Tne other Imams support the tradition 27:15. 


(H) Ila, Zihar and Tahlil. These were practies of the Pre- 
Islamic days. Jla means swearing, [In this case, the husband 
used to take oath that he won’t go to his wife for sexual connection. 
This was resorted to as many times as a husband liked thereby 
keeping the wife in suspense sometimes during the whole of her 
life. The Qurin proaibited it and svys that in this case, if the 
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husband does not assert his conjugal relationship within four 
months, the wife would be divorced, The Quran says: In the 
case of those who swear that they will not go unto their wives, 
the waiting period is four months. Then if they go back, Allah is 
Forgiving, Merciful. And if they resolve on a divorce, then Allah 
is surely Hearing, Knowing—2:226Q. See note 1388 for further 
light. 

Zihar occurs when a man says to his wife; Thou art to me 
us the back of my mother, In this way, the wife was kept separate 
for an unlimited period. The Quran abolished it saying ; As for those 
who put away their wives by likening them to the backs of their 
mothers, they are not their mothers—55:1Q He was ordered to sét 
free a slave, or to fast two consecutive months or to feed sixty people 


if unable to fast—58:3Q. 
Tahlil means legalising. 


still prevails in some Muslim societics. 
find support in the Quran and Hadis. 
When the wife is divorced irrevocably 
he enters into a contract with a 


her back, 


It was a pre-Islamic custom which 


It is illegal and does not 
It is effected in this way. 
and the husband wants 
third person for 


marrying her and divorcing her immediately after a sexual in- 


tercourse. 
See note 1386 for details. 


The Prophet cursed such contracting parties 


(22:151). 


136. Saoban reported that the 


Messenger of Allah — said: 
Whichever woiman asks her. 
husband for divorce’ without 


fault, the fragrance of Paradise 1s 
unlawful for her. 

— Ahmad, Tarmize. 
137. Ibn Omar reported that 
the Apostle of Allah said: The 
most detestable of lawful things 
near Allah is divorce.— Abu Daud. 
138. Ibn Abbas reported that 
for the husband of Barirah, 
there was a black slave called 
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about weeping in quest of her 
in the lanes of Medina while his 
tears used to flow down his beard. 
Then the Messenger of Allah said 
to Abbas; O Abbas! do you not 
admire the love of Mugis for 
Barirah and the dislike of Barirah 
for Mugis ? Then the Ms. of Allah 
said ; Would that she would return 
to him ! Shesaid; O Ms. of Allah ! 
Do you direct me ? Hesnid; Verily 
I intercede. She said; I have 
got no need of him. —Dukhari. 

139. Ibn Abbas reported that 
the wife of Sabet-b-Qais came 
to the Holy Prophet and said: 
O Ms. of Allah! (As for) Sabct- 
b-Qais, J don’t blame him about 
(his) character and piety but 
I dislike infidelity over Islam. 
The Apostle of Allah asked; Can 
you not return his garden ? Yes’ 
said he. The Prophet said : Accept 
the garden and give her a single 
divorce, 1880 — Bukharv. 
140. Abdullah-b-Omar report- 
ed that he divorced his wife 
while she was under menstruation. 
Omar mentioned it to the 


Prophet. The Prophet became 
enraged at it and said: Take 
her back and keep her, till she 
becomes pure, and then mens- 
truates and then becomes pure. 
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returned in case 


of divorce. I is said that this is an irrevocable divorce. 


104 


If it appears to him to divorce 
her afterwards, let him divorce 
her while she is pure before he 
This is the period 
which Allah enjoins 


touches her. 
of waiting 


for the divorcee of women. lad 
in a narration. Order him to 
take her back, and afterwards 


in pure state or 
—Agreed. 


divorce her 

in preenancy. 
141. Ayesha reported that the 

Messenger of Allah gave ns option 


and so we chose Allah and His 


Apostle. Then he did not count 
anything for us, 1831 —lgreed. 
142. Amr-b-Shuaib — reported 


from his father from his grand- 
father that the Prophet said: 
There is no vow for the son of 
Adam in what he does not own, 
and no emancivation in what he 
does not own, and no divorce in 
what he does not own: Virmeri 
narrated it, Abu Daud added: And 
no sale but in wat he possesses. 
113. Rokanah-b-Abd Yezid re- 
ported that he gave his wife 
Sohaimah an irrevocable divorcee, 
and he conveyed it to the Messen- 
gerof Allah and said; By Allah, 
I have not intended but one 


The wives of the Prophet one day vexed him by seekivg fineries of this 
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1881. 
world. Ho greatly disliked grandeurs in « Prophet’s family and _ told 
them to choose cither this world or Allah and His Prophet. Thero is 


reference to thisin verso 83:28Q. They ail replicd that they chose Allah and His 
Prophet. Thoy were thon asked to give up finories of this world. This sh ows 
that Muhammad (I°.H.) was really a Prophet. In case a wife chooses horself, it bocomes, 
according to Imams Shafoyi and Ahmad, Talak Rajiy (revocable divorce), and according 
to Imams Abu Hanifa and Malek, irrevocable divorcee. 


15 


CHAPTER XxVI!] , DIVORCE 
wore rv wo AIZ 
. es nen the Messenger foals . ] Sol 4% ah ; 5 palo ay sed 
ah asked: Have you not : 
‘intended buf} one (divorce)? 2 4a tars 2 pcre er ve 
Rokanah said: By Allah, I did Bday V) coy] Lie a 5 iN Jt 
not’ intend but one (divorce). oe aii Reo eee 
The Messenger of Allah then Sst) ai cae 4b) Jy 4 a! | lao). 
reburned her back to him. 
‘ 727KI vs KR a 7 InS 77 lik 
Afterwards he divorced her for - oie J” ; os Sh ae Js us 


the second time at the time of 
Omar, and the third time at the 
time of Osman. 

—Abu Daud, Tirmizi, [bn Micah. 
144. Abu Hurairah reported 
that the Apostle of Allah said , 
There are three things of which 
‘and the 
serious-marringe, 
IB8s Aba Daud 
| Tirmizt (Ap; roved, Rare). 
‘115. Ayesha reported ; I heard 
‘the Messenger: of Allah 
Tnere is no divorce, 


the serious is serious 
frivolous is 
divorce and return. 1 


say : 
-and = no 
enrancipation by foree,1856° 

° — Abu Daud, Ibn Avia 
LAG. * Abu Hurairah 
that the Prophet 


reported 
suid: livery 


divorce. is lawfal except. divorcee 
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1892. It means that every utté#anee, whether recompanied by intention or not with 


" yogard to these three things will take, effect. 


If A says to Bout of jote 


“Tl give my 


daughter in marriage to you", and B accepts it, there is complete marriage of a minor 


girl in that case. 


1888. Threo Imams—Imam Malek,’ Shafeyi and Ahmad —follow this tradition ; but 


according toImam Abu IIanifa, 


there is divorce even in case of compulsion. He 


follows traditions 14£ and 14). The former seems to be in keeping with the spirit of Islam. 


89—II 
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147. Ali reported that the 


Prophet said ; Pen has been lifted 
from three; From the sleeping 
man till he is awake, from a boy 
till he attains maturity and from 
a mad man till he rezovers 


senses. 1884 
—lbn Majah, Tirmizt, Abu Daud. 
148. Ayesha reported that the 
Prophet said: The divorce of 
aslave girlis twice and her time 

of waiting is two menses. 
—Tirnizi, Abu Daud, Ibn Majah, 
Darimi. 


149. Ayesha reported that the 
wife of Refa’a Qurazi came to 
the Messenger of Allah and said : 
I was with Refa’a but he divorc- 
ed me and completed my divorce. 
After him, I married Abdur 
Rahman-b-Zubair while there 
was nothing with him except a 
scrap of a cloth, He said; Do 
you wish to go back to Refa’a ? 
‘Yes’ said she. He said: No, 
till you taste his honey and he 
tastes your honey. 

—A greed. 


150. Ibn Abbas __ reported; 
There ig expiation in unlawful 
things; Verily there is for you 
an excellent idesl in the Apostle 
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18°4, Three porsons are not liable for any sin committed by them: A minor ast 
the time of his minority, a sleeping man during hie sleep and a mad man during. bis 


insanity. 
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CHAPTER XXvit] DI VORCE 
of Allah. 1885 — Agreed. ( iG “shi ) : renee 
151. Abdullah-b-Masud re- ~~ 7, aga, a Perera 
ported that the Messenger of yw JS ee er Abe SLE pe 
Allah cursed one who takes a ¢+ save, +s if INI? 
divorced wife as lawful and sJ Jals)} 8, aa 5 Jo) 


one for waom she is taken as 
lawful. 1836 Darimi; Ibn Majah 
narrated from Ali; Ibn Abbas 
and Oqbah-b-A’ mer. 

152. Ibn Abbas reported that 
aman came to the Prophet and 
said: Verily I have got a wife 
who does not retract the hand 
ofa toucher. The Prophet said : 
Divorce her. He said: Verily 
I love her. He said: Keep her 
in that case.— Aba Daud, Nisat. 
153. Urwah from Ayesha re- 
ported that the Messenger of 
Allah told her about [Barirah; 
Take her and set her free. Her 
husband wasa slave. Then the 
Prophet gave her option, So 
she chose herself. Had he been 
a free man, he would not given 
her option. — Agreed, 
154. Mahmud-b-Labeed report- 
ed that the Messenger of Allah 
was informed about a man who 
gave three divorces at a time 
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1885. If aman takes an oath making a lawful ¢ thing, such as cohabitation with wife 


or eating meat, 
1886. 


unlawful, the oath can lawfully be broken with expiation. 
‘Muhallal’ is the second husband who takes a divorced wife on condition tha} 


he would divorce her for the first husband after having one sexual intercouse. Muhallal 


Lahu is the first husband for which the divorced woman was made lawful by this method 
which is called I’la in our country. This practice is strictly opposed to Islamic law 


though it is found current in some Muslim countries. 


It is said that in presence of such 


a contract the divorced wife becomes unlawful to him. 
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to his wife. Then he got up 
enraged and said; Are you play- 
ing with the Book of the 
Almighty and Glorious Allah 
while I am (still) amongst you ? 
So much so thata man got up 
and said; Shall J not” kill 
him ? 1887 —Nisai. 
30)w. Mu’az-b-Jabal reported 
that the Messenger of Allah 
said = to QO Mu’az! God 
created nothing on the face of 


me 3 


the earth more hiking to him 
than emancipation (of slaves) 
and God created nothing on 
the face of the carth more 


disliking to him than divorcee. 
—Darqutni. 
391w. Ali reported from the 
Prophet who said: There is no 
divorce before marriage, and no 
emancipation but after possess- 
ion, 
and no orphanage after mvturity, 
and no suckling after weaning, 


and no coition in fasting, 


and no silence of one day up 
to night. —Sharhi-Sunnat. 
3802w. Malek reported that it 


had reached him: A man said to 
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1897. This shows that threo divorces at a time aro not allowed. Talakei -j-Bidat has been 


discouraged by this. 

1383. 
a husband to tho 
moro, 


Mu’'li is a woman in respect of whom I’la has been made. 
effect that he will not go unto his wife for four months or 


According to tho majority of tho companions, 


I'la is an oath of 


the oath will not opcrate as 


divorce, but expiation must havo to be mado before sexual intercourse is resumed. 
Imams Malek, Shafeyi and Ahmad hold that in case of i’la, there is divorce after 


completion of the period of 4 months. 
resumes intcrcourse 
be a divorce. 


Imam Abu Hanifa says that if the husband 
within £ months, there will bo no divorce; but if not, it will 


ONAPTER XXvIiI] 


Abdullah-b-Abbas : Verily I have 
divorced my wife one hundred 
times. What do you consider 
about me? Ibn Abbas said: 
She has been given three divorces, 
and as regards 97 times, you 
have taken the verses of Allah 
therewith asa joke.  —dAuwatta. 
893w. Nafe from master of 
Safiyyah-bn-Abu Obaidah repor- 
ted that she took divorce from her 
husband in exchange of every- 
thing belonging to her. Abdullah- 
b-Omar did not cancel it. —Malek. 
30Llw. Solaiman-b-Yasar report- 
ed; [saw ten and odd out of the 
companions of the Messenger 
of Allah, Mveryone of them 
used to say that a ‘Muli’ shall 
walt. —Sharhi-Sunnat. 


DIVOR: E BY LIAN 


709 


oe A ck SAD Aw 7 A db 
‘ile us I~] we Bh. b si! ws Xf Gap au 
Sr 9A cre a7 ln CC? on Ay 
we uy! Sts Qs isle usy’ lylos seats 
& a” 
- SA 4 GAs sy |» eth “eee 
Rw) ww g LALA $0 we al 
W) ? Cr) a pe 
w - - -~AoG 
(en Lys fi i ab) ti Ue cod su 
7 


A 4 a Sree 2 AeA 


) y Kuma! Me ly ope 
ust} ey Be or Cc Vv 

id 4“ 4 4+ 

A A w - As A ere a Cue e RAS 
Saga » JG Lees ) ws ce alia} Uyi) esate 
Bee “7 

77I OK . DAL v | A AIR, “4 


- yol uy? a! Jie SI yan ps Lg! 
( Edie ) 
ee Lf Se 


2 


A 4AFA YD Ap 


SS eae A Lace 


_) 
war ae A Si ILRI ZRONIZ AIDS 


7 7 


SECTION 21 


]. 89. 
van literally 


a form of divorce by means 


Divorce by Li’an 
Ineans mutual cursing. 
of invoking 


Technically it signifies 


curse, Insuch a case 


the husband accuses the wife of adultery but he has got no wit- 


ness to .prove it, and the 
the wife go, therefore, 
cursing. 


times and the wife must deny the 
the husband 


uttered. At the fifth time, 


wife denies it. 
to a Qazi 
There shall be accusations of adultery for four successive 


Both the husband and 
(judge) and take to mutual 


accusation each time it 1s 


invokes curse upon 


himself if he is false, and the wife upon herself if she is false 
in the denial of adultery. After the partics have thus proceeded, 


they are separated forever by the decree of the Qazi. 
As for those who accuse their wives and have no 


Quran says; 


The 
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witnesses except themselves, evidence of one of these should be 


taken four times, 
truthful ones ; 


on him if he is one of the liars. 


bearing Allah to witness that he is of the 
and the fifth time that the curse of Allah be 


It shall avert the punishment 


from her if she testifies four times, calling Allah to witness, that 
he is one of the liars, and at the fifth time that the wrath of 


Allah be on her if he is one of the truthful—24:6-9Q, 


This is not 


applicable in four cases as enumerated in tradition 159. 


155. Sahl-b-Sa’ad reported 
that Owaimer-al-Ajlani asked ; 
O Ms. of Allah, inform me about 
&® man who found a man 
(committing adultery) with his 
wife, whether he should kill him 
and so they (heirs of the killed) 
should kil! him, or how he should 


act. The Messenger of Allah said; 


Certainly revelation has come 
about you and your wife. Go 
and bring her. Sahl said: 
Then we both took to mutual 
cursing within the mosque while 
I was with the people near the 
Ms. of Allah. When he was free, 
Owaimer said; Jf I retain 
her, I would be lying against 
her, O Ms. of Allah. Then he 
gave her three divorces. The 
Prophet said: Look; if she 
gives birth to a_ child, black 
of eye-balls, and fat of but- 
tocks and fleshy of hind parts, 
I will not think of Owaimer 
but that he has spoken the 
truth about her. And if she 
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CHAPTER xxvul] 


gives birth toachild of reddish 
colour as if it isa white lizard 
spotted wita redness, I will not 
think of Owaimer but that he 
has uttered falsehood about her. 
Afterwards she gave birth ton 
child of the descriptions which 
the Prophet of Allah stated in 
support of the veracity of 
Owaimer. It was afterwards 
ascribed to its mother. —Agreed. 
156. Ibn Omar reported that 
the Prophet allowed imprecation 
between a man and his wife. 
Thus he separated her from her 
child and made separation 
between them both. He handed 
over the child to the woman. 
And in a tradition narrated 
by them; The Prophet ad- 
monished him, reminded 
him and informed him 
that the chastisement of this 
world is easier than the chastise- 
ment of the hereafter, Then 
he called her, gave her admoni- 
tion, reminded her and informed 
her that the chastisement of 
this world is easier than the 
chastisement of the hereafter. 1890 

—Agreed, 
157. Same reported that the 
Prophet said to those two who 
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1890’ As a result of imprecation, 
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marriage tie has beon dissolved, and the 


mother got the child. Tho ordained punishment in the Quran for a false impre- 
cation or for adultery is better than the punishment in the next world. 


19 
took imprecation ; Your requitat 
‘is upon Allah, one of you isa 
liar. There is no way out of it. 
He said: O Ms, of Allah, what 
is for me? He said: You will 
‘gat ‘no dower, if you have spoken 
the truth her. That 1s 
that with which you have made 
her private parts lawful. And if 
falsehood about 


about 


you have spoken 
it, that is for you far and more 
far Away from her. ot Agreed. 
153. Ibn Abbas’ reported that 
Hilal-b- -Omayyah imputed adul- 
‘tery to this wife with Sharik-b- 
‘Sdhnva in presence of — the 
Apostle of Allah, The Prophet 
said : Proof or ordained gen- 
tence, on your. bick. (for slander), 
‘He svid: 'O -Apostle of Allah! 
when one of us sees a man over 
“his wife—will he go to scek proof ? 
“Lhe Prophet began to siy: Proof 
else the. prescribed punish- 
see on your back. Hilal 
“Bald: * | _One* who © sent 
you a rath, I am certainly 
a truthful man. Let Allah reveal 
what will prove me not’ guilty 


for the ordained — sentence. 
Gabriel then came down and 
gave -him.:the revelation: - As 


for these Who impute unchastity 
to their wives-—(he read till he 
reached) if you are of the 


21891. 
the divorce by mutual curse. 
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This 1 means that iti is care lawful to live with the woman bab any time alter 
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truthful ones (24:16Q). Hilal came 
and deposed. The Holy Prophet 
was saying; Verily Allah knows 
that one of you is a liar, Is 
there one of you to repent? 
She got up and bore witness, 
When she came _ near five 
times, they prevented her and 
said that it would make (punish- 
ment) obligatory. Ibn Abbas said : 
Then she stopped and delayed 
till we thought that she would 
return. Afterwards she said; [ 
shall not dishonour my people for 
all times, Then she went away, 
The Holy Prophet said: Look at 
her ; if she gives birth to a child, 
black of eye balls, perfect of bones 
and fat of buttocks, it is for 
Sharik-b-Sahma’a. She then gave 
birth (one) like that. The Messen- 
ger of Allah said: But for what 
occurred in the Book of Allah, it 
would have been a serious matter 
for her and forme, —Bukiari. 
159. Amr-b-Shuaib from his 
father from his grand father 
reported that the Messenger of 
Allah said; Among women there 
are four for whom there is no 
mutual imprecation: a Chris- 
tian.lady under a Muslim, and a 
Jewess under a Muslim, and a 


free womin under a slave, anda 
female slave under a free 
man, 1892 —Tbn Majah. 
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1892. No divorce by by mutual imprecation between husband and wile in those four 
cases oan take place. Their divorce my be effected in other ways. 
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160. Ibn Abbas reported that 
the Holy Prophet ordered a man, 
at the time when he directed 
two imprecators to tuke impreca- 
tion, to put his hand at the time 
of the fifth curse upon his mouth. 
He said; It is a cause of miking 
(punishment) obligatory. — Nisai. 

161, Abu Hurairah reported 
that the Messenger of Allah said ; 
Verily the Almighty Allah has 
got wrath, and the believers also 
have got wrath, and the wrath 
of Allah is that a believer should 
not commit what Allah has made 
unlawful. — Agreed, 

395w. Sayeed-b-Musayyeb re- 
ported that Fatimah was given 
for her bad tongue to her 
husband’s relatives. 

—Sharhi Sunnat. 
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SECTION 22 


1393. Period of waiting 

Tt has been noted in the article of divorce, Briefly speaking, 
in case of consummation of marriage, the period of waiting after 
divorce is three courses. In absence of this incident of menses as 
in the case of young girls and old women, the iddat is three months 
after divorce. Jn case of a pregnant woman, the iddat is up to the 
time of delivery, If there is no consummation of marriage, there 
is no iddat. There is a little difference in case of slaves and slave 
girls. In place of three courses, they have got to wait for two 
courses, and in absence of menses for one month. } 





CHAPTER XXvIr] 


162. Abu Salamah_ reported 
from Fatimah-bn-Qais that Abu 
Amr-b-Hafs gave her irrevo- 
cable divorce while he was absent, 
His agent sent her a measure of 
barley. This made her enraged. 
He said: By Allah, you have got 
nothing against us, She came 
to the Prophet and mentioned it 
tohim, He said; ‘There is no 
maintenance for you. 1894 ‘Then 
he dire.ted her to observe the 
period of waiting in the house of 
Omme Sharik. Afterwards he said: 
She isa woman whom my com- 
panions often visit. Complete 
your period near the son of 
Umme Maktum as he is a blind 
man and you will be able to put 
o# your clothes. When you will 
reach your time, inform me, 
She said: When J] reached my 
time, I told him that Muwayiah- 
b-Abu Sufyan and Abu Jaham 
sought me in marriage. The 
Holy Prophet said; As for Abu 
Jaham, he does not put down 
his staff from his shoulder; and 
as for Muwayiah, he is a very 
poor man having no property. 
‘Take Osamah-b-Zaid in marriage. 
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1894, According to this tradition, there are no maintenance and accommodation for a 
woman divorced irrevocably. Hazrat Omar and Imam Abu Hanifa held that she is 
entitled on the basis of this verse ‘‘Accommodate them where you live. (Q) Imam 


Ahmad follows this tradition allowing her only accommodation. 
They also base their decision on the above verse which allows only 


other Imams. 
accommodation and not maintenance, 


He is supported by two 
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I disliked it, Then he said; Marry 
Osamah. Accordingly I married 
him. Allah placed good therein 
and so J was a subject of envy, 
Ina narration of her, he said: 
As for Abu Jaham, he is a man 


who used often to assault the wives. 


Muslim narrated it. In @ narra- 
tion: Her husband gave her three 
divorces, and so she caine to the 
Prophet. Hesaid; There is no 
maintenance for you unless you 
are pregnant. 
163. Ayesha reported that 
Fatimah was in a loncly place 
and dreaded to live by its side. 
For this, the Prophet gave her 
permission, that is for her shif- 
ting (to another place). Ina 
narration : She asked: What is 
for Fatimah ? Does she not fear 
Allah, that is for her words 
“There’s no accommodation and 
no expense for her ?’’ 189% 
—Bukhari. 
164. Zainab-bn-Ka’ab reported 
that Fora'ah-bn-Malek, sister 
of Abu Sayeed al Khodri, 
had informed her: She came to 
the Messenger of Allah to ask 
him whether she would return 
to her family among the child- 


ren of Khodrah because 
her husband went out in 
Search of some slaves of his 
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1895. This hadis shows that there are expense and accommodation for a female divorced 


irrevocably. 
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who fled and who killed 
him. She narrated: I asked 
the Messenger of Allah that I 
might return to my _ family, 
because my husband did not 
leave for me a house he owns, 
nor maintenance, ‘Yes’ - re- 
plied the Prophet. Then I 
departed till I was in a 
chamber or in a mosque. He 
called me and said: Stay in 
your house, till the ordinance 
reaches its fixed time. She said; 
Then I observed the waiting 
therein for 4 months and 1) 
days. — Malek, Tirmizt, Abu 

Daud, Nisai, Ibn Majah. 


396w. Sayeed-b-al Musayyeb 
reported that Omar-b-al-Khattab 
said: © Whoso woman had 
been divorced and then she 
had one or two menstrual dis- 
charges, and then her menses 
stopped, she should wait for 
nine months, If pregnancy is 
disclosed therein, that is (to 
complete ) ; and if not, she 
would wait for three months 
after nine months and then 
she is lawful ( for others ). 
—Malek. 
897w. Solaiman-b-Yasar  re- 
ported that AleAhwas died in 
Syria, while her wife entered her 
blood for the third menses after he 
divorced her. Muwayiah-b-Abi 
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1400. Widow marriage. 


The nature of man requires another wife in case of the death 
of the former wife. This is true in the majority of cases. Hence 
all the great religions of the world allowed remarriage of men. Do 
we find this natural law in all the religions in the case of helpless 
women ? ‘Their nature also wants a second husband in case’ of the 
death of the first one. ‘Therefore as a matter of course, they should 
be remarried. Jt is unnatural to think that a widow of 15 to 20 years 
would pass her whole life by killing her natural sexual appetite. 
It is therefore with a sense of justice that the widow remarriage or 
the divorced womin’s marriage has been recognised by Islam. The 
Quran says; Andas for those who die and leave wives behind, 
they should keep themselves in waiting for four months and ten 
days, and when they have fully attained their term, there is no harm 
on you for what they do in a lawful manner, and Allah is aware 
of what you do (2:240Q). Incase of the remarriage of divorced 
women, the Quran, says; And when you have divorced women, 
and they have waited their terms of waiting, do not prevent them 
from taking husbands when they agree among themselves in a 
lawful .manner (2;232Q), The tradition 170 allows also this 
remarriage. Let us enumerate-some of the benefits that we derive 
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1396. This shows th. it on the occurrence of the third course, tho divorced wife is. 
debarred from inheriting her husband's property. 
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from this remarriage. (1) Firstly, the natural sexual appetite of 
the widows and the divorced women is satisfied. (2) secondly, the 
society is saved from moral corruption. If physical preservation is the 
primary factor, moral preservation is no less important. Hf this is 
not observed, the inevitable result is secret and back-door attempts 
for satisfaction of sexual lust. Ifaling this, the widows enter a 
life of shame and open polution. In this way, 1f there arise brothel 
houses in every village and town, the whole atmosyhere becomes 
surcharged with corrupt airs bringing in chios and disorder in societies, 
Thus prostitution was abolished by Islam and remarriage introduced. 
(3) In absence of widow marriage, there is decrease in the population 
to an alarming extent threatening ultimvtely to the total extinction of 
a society which has got a bar to widow remarriage. (t) The widows 
become generally helpless after losing their dear husbands. They 
ean by themselves provide their own maintenance and comforts with 
the greatest difficulty. Hence they get guardians by remarriage for 
their due maimtenance and comforts, The new hnsbands stand 
as pillars to the protection of their life and honour, 1 
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d 1. See note 1511 for details of a widow’s life. 


CHAPTER XXVIII 
SECTION 1 


1101. Acknowledgement and legitimacy 


The general principle of logitimacy is that a child is for the bed. 
In other words, any child born in marriage wed-lock is pre- 
sumbed to be legitimate until the contrary is proved. The jurists 
framed rules that conception should begin within marriage and 
that a child born six months after marriage is presumed to be 
legitimate, and if less than six months illegitimate. 

There is another principle of legitimacy i.e. acknowledgement. 
A child, legitimate or illegitimate, always inherits a mother, but 
legitimacy is a condition of inheriting the father. When legiti- 
macy cannot be established, acknowledgement is recognised to 
confirm a legitimate descent. The father must acknowledge his 
son and the son must confirm it if major. He must not bes known 
to be the son of another person or an illegitimate issue out of 
illegal intercourse. ‘This principle applies also to daughters. 

A great punishment has been, however, promised to a child 
who denies his real: father and acknowledges a false father and 
to a man who denies his real son or acknowledges an illegiti- 
mate or false son as his real son, 
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1. Ayesha reported that 
Oqgbah-b-Abi Waqqas left death- 
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Take him to you. When the 
year of victory came to pass, 
Sa’ad took him and said; He is 
the son of my brother, Abd son of, 
Jam’ah, said; Weis my brother. 
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Both went to the Messenger 
of Allah. Sa’ad said: O Ms. 
of Allah! verily my _ brother 


left death-instruction to me 
abott him. Abd, son of Jam’a, 
said: (He is) my _ brother, 


and the son of Walidah is my 


father. He was born in his bed. 
Then the Messenger of Allah 
said: He is for you, O Abd, 


son of Jam’ah, The child is for 
the bed, and for the forngtator 
is stoning to deith, Afterwards 
he said to Saudah, daughter of 
Jam’ah: Conceal him on 
account of what he sees of his 
likeness to Utbah. He did not 
see her till he met Allah. 
In a narration, he said: He is 
your brother, O Abd, son of 
Jama’a, because he was. born 
upon the bed of his father. 140) 
—Agreed. 
2. Sa’ad-b-Abi Waqqas and 
Abu Bakrah reported that the 
Messenger of Allah said: Whoso 
acknowledges a father other than 
his own while he knows, Paradise 


is unlawfulfor him, —Agreed. 
3. Abu Hurairah reported 
that the Messenger of Allah 
said; Turn not away from your 
father. Whoso turns away 
~ 1402. 


was father of Hazrat Saudsh, wife of the Prophet. 
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Utbah smishod the teeth of the Holy Prophet at the battle of Ubud. Jam's 


Utbah committed fornication with 


® Blave girl of Jam’a and a child was born. He claimed the child and left death instruction 
to his brother Sa'ad. Sa'ad took the child in tho year of Conquest of Mecca. Abd, son 
of Jam'a, claimed the child as belonging to her brother by the slave-girl of her father. 
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from his father, he is indeed ave GG) vee keg I 
sae ( dale giie ) # RE OR Ly | 

an infidel. —Aqreed, , , 

4. Abu Hurairah _ reported SG eee OSETIA 


that he heard the Prophet say 
when the verse of mutual impre- 
cation was revealed: Whoso 
(female) introduces among a people 
one who does not come form 
them, she is not near Allah in 
anything, and Allah will never 
admit himin His Paradise, and 
whoso denies his son while 
he is looking towards him, 
Allah will screen away from 
him and will put him to dis- 
grace in presence of principal 
created beings among the former 
and latter generations, 

—Abu Daud, Nisat, Darimi. 
§. Abu Hurairah reported that 
a Beduin Arab came to the 
Messenger of Allah and said: 
Verily my wife gave birth to 
a black child, and T denied 
The Messenger of Allah asked 
him: Have you~ got a 
camel ? ‘Yes’ he said. He asked : 
What are its colours? He 
said: Red. He asked: I{as 
it got ashcolour? He said : 
Certainly there is ash-colour 
therein, He asked: Wherefrom 
is that (ash-coloured) camel which 
it brought. He said: A vein 
which he drew out. He said: 
Perchance this is a vein which 
he has drawn out. He did not 
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CHAPTER XXVIII] ACKNOWLIDGEMENT AND LEGITIMACY 


permit him to deny it (child). 
—Agqreed. 
6. Ayesha reported; ‘The 
Messenger of Allah came to me 
one day while he was in a 
jocund = inood 
Ayesha, don’t you that 
Mujazzej al Mudleziyyah has 
arrived? When he si Osamah 
and Zaid with a sheet on them 
which covered their heads but 
left the feet exposed, 
Verily as for these feet, 
of them are from others, 1403 
—Ayreed. 
7. Amr-b-Shuaib from his 
father from his grand father 
reported that aman got up and 
said; O Ms. of Allah; Verily so 
and so is my son. I had illicit 
intercourse with his mother in 
the Days of Ignorace. Then 
the Messenger of Allah said; 
There is no acknowledgement 
in Islam, The affairs of the 
Days of Ignorance have gone. 
The child is for the bed, and for 
the fornicator there is stoning 
to death, 1404 — Abu Daud. 
8. Amr-b-Shuaib reported 
from his father from his grand 


and said: O 
see 


he said; 
some 


—. 


1403. 
tween the two. 
Ho was very black while his father 
girl who was called Ayman. 
by Zaid. 


Yaid was a freed 
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Tho last sentence means that there is relationship of father and son be- 
slave of the Prophet. 
Zaid was very beautiful. 
A hypocrite ascribed that Osamah is son cf Ayman 


Osamah was his son, 
Zaid had a slave- 


1404. The child is for the bed signifies cither that the child in marriage wed-lock 
is logitimate or that the unclaimed child ie for the mother, 
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father that the Messenger of 
Allah gave decision about every 
child that is ascribed to its 
father after his death and that 


iswalaimed for him, and his 
heirs claim if, He gave 
decision that he who is 


born of a slave-girl over which 
his father had ownership on the 
day he cohabited with her, is 
attached to one for whom he 
is ascribed ; and there is for him 
nothing from what has _ been 
partitioned before him from the 
heritage. And whatever heritage 
has devolved on you which has 
not been partitioned, there is 
for him its share. And _ he 
will have nothing if his 
father to whom his relationship 
1s ascribed denies him, If he 
is born. of a slave-girl whom 
he does not possess, or of a free 
woman with whom he had 
illicit intercourse, relation: 
ship cannot be ascribed, nor 
can he inherit though relation- 
ship is ascribed to him, even if he 
himself acknowledges him. He is 
the child of adultery whether by 
a free woman or by a slaveegirl. 
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SECTION 2 
1405. Majority 
According to the general principles of Islamic law, a boy attains 
maturity at the first appearance of Jhtilam (ejaculation of semen), 
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and a girl attains puberty at the appearance of the menstrual blood 
or Ihtilam. If these things do not appear ina boy or agirl, he or 
she shall be presumbed to have attained majority at the completion 
of the 15th year. It is generally supposed that Jhtilam can not 
occur below the age of 12 years incase of a boy and 9 years in case 
ofa girl. It appears from the following verse that Islam gives a 
Separate age in some circumstances for management of properties. 
The Quran says: And test the orphans until they attain puberty. 
Then if you find in them intellect, make over to them their property — 
4:6Q. And do not give away your property which Allah has made a 
support to the weak of understanding—4:Q. Thus Balug is sufficient 
for purposes other than for management of properties, while 
in the latter case, Raushd (or dawn of sufficient intellect) is necessary. 
This principle has been recognised by thé British Indian law. 





9. Ibn Omar reported: I ie Ie sans ae ae 
appeared to the Ms. of Allah in sy us Keo 36 et vw we 
the year of Uhud whileI wasa veve-pa- gn 4 re 
boy of 14 years. He turned me Bee ee ay oa pte ae aby 
back, Afterwards I appeared bee (“vA +7 ave 9A 9 GI AEE Aer 
(re the'Prophes in-thergenr of CP ee 
the Trench, while I wasa boy ‘4 44-4 serve re ree WK aoe 
of 15 years, Then he gave me eee Bab Fhe mod yi UY) 
permission, Omar-b-Abdul Aziz -argar 7) A RO Ag seovar cg 
said : This (age) is the distinction erh? Gr? 152 32 j-W! de ert yee JH 


between the warriors and tho hee Goad 225K 
young, —Agreed. (Se Ge) + By 35 p Elia) 
SECTION 3 


1406,. Guardianship of person and property of a minor. 

(a) Guardian of the person of a minor. It appears from the 
verse 6:4 quoted in the article in the previous section that a guardian 
of a minor’s property is necessary till he reaches the age of intellect. 
It goes without saying that a guardian of the person of a minor is 
also necessary. According to Islam, there is the following in order 
of preference for the guardianship of a minor boy up to seven years 
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of age and of a girl up to puberty :— (1) Mother, (2) mother’s 
mother, how high soever, (3) father’s mother, h. h. s,, (4) full sister, 
(5) uterine sister, (6) consanguine sister, (7) full sister’s daughter, 
(8) uterine sister’s daughter, (9) consanguine sister’s daughter, 
(10) maternal aunts, (11) paternal aunts, (12) father, (13) father’s 
father h.h.s. (14) full brother, (15) consanguine brother, (16) 
full brother’s son, (17) consanguine brother's sun, (18) full paternal 
uncle, (19) consanguine paternal uncle, (20) full paternal uncle’s 
son, (-1) consanguine paternal uncle’s son, All females lose the 
right of custody if they marry a male not related to the child 
within the prohibited degrees or otherwise wicked. ‘Ihe right of 
guardianship above the age of seven years in case of a boy and 
puberty in case of a girl falls in the order enumerated from number 
(12) above, 
(b) Guardianship of the property of a minor. The following 
persons are legal guardians of a minor’s property in order of 
preference :—(1) Ifather, (2) father’s executor or nominee, (3) 
father’s father, (4) father’s father’s executor or nominee. In 
default of the above, a guardian is appointed by the court from the 
persons enumerated from number (14) above. 
10. Bara’a-b-A’jeb reported ¢ 5 -> 7, NN 
that the Prophet entered into a asi gle JG ie yt shal wy 
treaty on the Day of Hudaibiyyah 
bea ud eae vis % AIA oe 

on three conditions—on condition al iB obi cos ay? p—ale 
that if anyone of the polytheists 
came to him, he would return ‘% as x 7 154 a 7 i 
him to them, and if anyone of °°) ee 
the Muslims went to them, they aps an nme moe nee rn ne 
would not return him; on condi- c ee we pal lr 5 rst! 
tion that he would enter it in ad? PhS Ke. A ee 
the following year and stay there ri pee, w Lalor oy} dle 5 aguye 
for three days. When he came 

. . ‘ I nAA C70? GAP GPA 
to it (Mecca) and the fixed time <P gtd we (3) eas le 
elapsed, he came out, The 


daughters of Hamjah followed »- 7 +7 6 ms (aa ef ies 
bim proclaiming: O uncle, O EG 4 er 
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uncle. Ali overtook her and 
canght her by hor hand. Ali, 
Zaid and Ja’far began to quarrel 
about her. Ali said; J have 
taken her as she is the daughter 
of my uncle. Jafar said: She 


is daughter of my uncle and her 


mother s sister is ny wife, Zaid 
said; She is daughter of my 
brother. The Prophet handed 


her over to her mother’s sister 
and said: Mother's sister is in 
the place ofa mother, He then 
told Ali: You are of me and I am 
of you. He said to Ja’far: My 
appearance and character resemble 
with those of youra. And he said 
to Zaid: You are our brother and 
our master. — Agreed. 
1L. Amr-b-Shuaib reported from 
his father from his grandfather 
that a woman asked: O Mas. of 
Allah, my belly was a resting place 
of this son of mine, my breast a 
drinking place for him, and my lap 
a soothing place for him, but his 
father divorced me and wishes to 
snatch him away from me. The 
Messenger of Allah said: You 
have got better right to take him 
till you are not remarried. 1408 
— Ahmad, Abu Dard. 
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1407. Hazrat Hamzah was uncle and foster brother of the Prophet. Hazrat Ja’far 
was brother of Ali and Zaid-b-Sabet was a freed slave of the Prophct. Everybody 
wanted to maintain the daughter of Hamzah She was given to her mother’s sister. 
It appears also from this that the Holy Prophet tried'to pleaso everyone by some descrip- 
tions or other, It is also seen that tho slaves were treated by the Prophct not only as 


brothers but sometimes as masters. 


1403. Ifa widow is married to a man outside tho prohibited degrees, her guardianship 
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12. Abu Hurairah reported 
that the Ms. of Allah gave option 
to a boy (to choose) between 
his father and mother. 1403 


| —Tirmizt. 
13. Same reported that a 
woman cime to the Prophet 
and said: Verily my husband 


intends to goaway with my son 
while he gave me water to 
drink and gave me benefit. The 
Prophet said ; This is your father 
and this is your mother. Take 
the hand of any of them 
which you like. He togk the 
hand of his mother and so she 
went away with him, 
—Abu Daud, Nisan, 
Darimi. 
14. Hilal-b-Osamah reported : 
‘While J was sitting with Abu 
Hurairah a Persian lady came 
to him, with a son while her 
hasband divorced her and both 
She then spoke 
saying ; O 


claimed him. 
in Persian to him 
Abu Hurairah, my _ husband 
intends to go away with 
my son. Abu Hurairah said; 
Caste lottery about him. He 
spoke with her about if, 
Her husband then came and 
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~ of her minor issuo by her former husband coases ; and if the second husband is within 
- the prohibited degreo of the issue, the right of guardianship continues in the widow 


even after marriage. 


1103. This is a boy who attained maturity. Ho was therefore asked to choose eithor 


of the two-father or mother. 


Accordtng to Imams Abu Hanifaand Shafeyi, the child 


has got no option, but according to others he has got option. 
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said; Who disputes with me 
about my son? Abu Hurairah 
said: O Allah, verily I don’t 
say this, except that I was sitting 
with the Prophet. Then a woman 
came to him and said; O Ms. 
of Allah, verily my husband 
wishes to go away with my 
son, while he did me some service, 
and gave me drink from the 
well of Abu Knabah, (And accor- 
ding to Nisai: From sweet water). 
Then the Prophet said: Cast 
lots about him. Her husband said ; 
Who is here to dispute with me 
about my son? Then tho Ms. 
of Allah said: This is your 
father, and this is your mother, 
Take the hand: of either of 
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wards he caught the hand of 2 0 PIL 
his mother. —Abu Dand, Nisai, ‘ sell’ 3 ¥! wi 3 099931 ) 
Darimi, 
CHAPTER XX1X 
SECTION 1 


1410. This World and the Next World* 
(a) What is the significance of this World 2? This world means 
in this article the life in this world, and the next world means the 
life inthe next world, The life will exist even though the body is 


separated by death. 


It will reap the fruits of actions it did in 


this world, either punishment or reward as it did evil or good in this 


world’s life. 
92—I] 


In the next world, there will be no place for sin and 
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evil-doing ; while in this world there are two things—either leading 
a life of virtue orsin. Therefore this world consists of a portion 
of the nature of the next world. He who leads a next-wordly life 
by living in this world ig a true main, He who takes the side of 
this world is doomed to eternal perdition in the next world. It 
follows therefore that this world can be converted by every man 
unto the nature of the next world if he remembers the Almighty 
God always in this world. Sucha man cannot be called a wordly 
man thugh he lives in this world. ‘The great mystic Persian poet 
gave the best explanation of this world. He says “What is world ? 
Jt isto remain forgetful of God. Wealth, wife and children are 
not world.” In other words, if somebody living in the midst of 
his wives, properties and children does not forget God, but if what he 
does, he does to plewse God or in obedience to His order and the 
order of His Prophet, he cannot be called a wordly man; on the 
other hand, if religious acts, such as prayer, pilgrimage, fasting etc., 
are performed with complete forgetfulness of God and with intent 
to gain things of this world by capturing the imagination of the 
people, he may be properly called a truly wordly man, This is the 
true significance of Dunya (world), Such a wordly man does every- 
thing with complete forgetfulness of the next world, the 
ultimate object of men. What are the things of this world 
which can possibly divert our attention and efforts from the 
remembrance of Allah? The Quran gives us a short list: 
The love of desires of women and sons and hoarded treasures of 
gold and silver and well-bred horses, cattle and tilth, ig adorned 
for men. These are the commodities of this world, and Allah ig 
He with whom isthe good goal of life—3:18Q. In another verse, 
it has been repeated; Know that this world’s life is only sport and 
play and adornment and boasting among yourselves and a vying 
in the multiplication of wealth and children—57:20Q. It appears 
from.the above verses that Dunya is nothing bu’ to be completely 
engrossed in these things without remembering the Almighty. 


*This subject has beon brought here as we are procecding from the wordly things 
towards things of another lifein the next world. This section has been devoted to 
transitory nature of this wordly abode and the overlasting life of the heroafter. Then 
will follow the events before and after death. 
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(b) What is this world in comparison with the next world ? 
The Holy Prophet answered it; Lad the world beon to Allah equi- 
valent to the value of the wing of a gnat, He would not have 
given a sip of drink therefrom to a polytheist—2.:10. This world’s 
life is very short, say 8) years. An active life is still less, The life 
of the next world is eternal and everlasting, say 100000000000000000000 
years, ‘['herefore the life of this world is nothing in comparison with 
the eternal life of the next world, If for bad actions of these 80 
years, one is to suffer for millions and millions of years, it will be the 
most unfortunate thing, Take an extmple. A min was extremely 
thirsty ina hot climate and took ice to quench his thirst. Just at 
that moment, another man came there and wanted the ice in lieu of 
an equal weight of gold. He took the permanent thing gold in place 
of ice which is of a very short duration. He suffered of thirst, but still 
preferred what is durable. Thus the real wisc man is he who suffers 
in this world for a short while to have the everlasting rewards of 
the hereafter. Prophets, innumerable in number, were sent to warn 
the people of the transitory nature of this world and eternity of 
the hereafter. But still the people were heedless of these warnings. 
The majority of them rejected the happiness of the millions and 
millions of years to the preference of the happiness of S} years, They 
have taken earth in place of gold. They have preferred this very 
short life to the eternal life in the next. What then do we find in 


the Quran about the nature of these two worlds ? 
Say: The provision of this life is short, and the hereafter is 


better for him who fears God—J;77Q. The world, the whole of it, 
ig a commodity—1:39. The parable of those who take guardians 
besides Allah is as the parable of the ‘spider that makes for itself a 
house, and certainly the frailest of the houses is the spider’s house. 
Had they but known !—29;41Q, Are you content with this world’s 
life and not with the hereafter ? But the provision of this world’s 
life compared with the hereafter is but insignificant—9:38Q, And 
the life of this world is nothing but a sport and a play; and as 
for the next world, that is certainly a life; had they but known 
it !—29:64Q. The likeness of this world‘s life is only like water 
which We send down from the cloud, then the herbage of the 
earth of which men and cattle eat grows luxuriantly therby, 
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until when the earth puts on its fineries and it becomes adorned 
and its people think that they have power over it, Our command 
comes to it by night or by day, render it as reaped seed produce, as 
though it had not been in existence yesterday ; thus do We make 
clear the communications for a people who reflect—10:24Q. Allah 
therefore calls you to the alode of peace—10;25Q. ‘There is for you 
in the earth an ubode for rest and a provision for a time—7:24Q. 

(c) Love of this world is the root of all sins. The Holy Prophet 
declared ; The love of the world is the root of all sins (28-409w). 
As this world is nothing in comparison with the next world, love 
of this world signifies ignorance and lack of wisdom, while those 
who sell this world for the next are really learned and wise. To 
love the world is to love the Hell-fire that destroys or to love a bad 
woman who can easily turn round and kill the lover. It’s no use to 
practice virtue with a deep attachment for this world. It is just like 
driving away the sparrows from a tree to avoid noise. If the 
sparrows are once driven away, they will again come to the tree. 
Thus the noise will not stop. If the tree is however cut at its 
root, the sparrows will never come again. Similarly if the tree of 
love of this world is cut from the soil of mind, virtues may thrive 
peacefully, Tove of this world and love for the next world are 
inconsistent things. Two cannot live together in one mind just as 
darkness and light or water and fire cannot live together. It follows 
therefore that one who wishes to have the next world must renounce 
love and attachment of this world, and one who wishes to have 
this world, must renounce the hereafter. Which is then preferable 
to be given up ? Surely it is the short-lived life of this world always 
full of troubles and agonies. Hear what the Quran says; Whoever 
desire this worlds life and its fineries, We will pay them in full their 
deeds therein, and they shall not be made to suffer loss in respect 
of them. These are they for whom there is nothing but fire in the 
hereafter, and what they wrought in it shall go for nothing, and 
vain is what they do—11:15Q. Whoever desires the gain 
of the hereafter, We will give him more of that gain; 
and whoever desires the gain of this world, We _ give 
him of it, and in the hereafter he has no portion—42:20Q, 
The Holy Prophet said; Whoso loves his world injures his 
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hereafter ; and whoso loves his hereafter, injures his world. So 
prefer what will last for ever to what will perish—2U:398w. The 
natural tendency of common men is to love this world i.e. 
what he gets in cash. The Quran asserts this fact: Nay, but 
you love the present life and neglect the hereafter—75:20Q. But 
there are men who sell the comforts of this short span of life 
for those of the eternal life. The Quran says; Surely Allah 
his purchased from the believers their persons and their properties 
in exchange of Paradise for them; they will fight in the way 
of Allah , so they kill and are killed, a promise which is binding 
on Him in the Torah, the Gospel and the Quran, and who is more 
faithful to his promise than Allah ? Rejoice therefore with the sale 
which you have made, and that is the mighty achievement—9; 
111Q. God gives happiness in the future abode to those who are 
not proud, and are humble, The Quran says; As for the future 
abode, We assign it to those who have no desire to exalt them- 
selves in the earth or to make mischief-—28,83Q. 

(d) Some sayings and examples of dedicated lives. Jesus Christ 
said: The world and the hereafter are enemies to each other. 
However much you please the one, you thereby displease the 
other. The two cannot live together as water and fire cannot. 
Jesus had no house in the world to live in and did not marry. 
Prophet Noah lived for about 1000 years. Still he said: The 
world is ahut having two doors; through one, the people come 
in and though another they go out. The great saint Hasan 
Basri sxid; There is none in the world who will not repent 
for either of these three things at the time of his death: He 
could not enjoy what he earned, his hopes and aspirations 
remained unfulfilled, he could not do sufficient virtuous acts for 
the next world. Imam Gazzali said: A true wordly man shall 
have four things in mind; Everlasting grief, continuous engage- 
ments, constant wants and unlimited hopes. The Prophet said: 
My rslation with this world is nothing except like that of a 
rider who wants rest undera tree, then takes rest and leaves it 
—29:18. The true wise man is he who takes leave of the world before 
the world takes leave of him. The mad man is he who wishes 
to find leisure for divine worship after settlement of wordly 
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affairs. The Prophet said ; Die before your death. The Quran gives us 
a warning by saying ; Those who take their religion for an idle sport 
and a play, this world’s life deceives them, #0 to-day We shall 
forget them as they forgot the meeting of this day of theirs and 
as they denied Our communications—7;519. The Quran gives us 
therefore the following instructions; And do not prolong your 
eyes towirds what We hive provided of different kinds of them, 
of the splendour of this world’s life that We may thereby try them 
thereabout, and the provision of your Lord is better and more 
abiding.—-20;131. Here we have been prohibited to prolong our 
eyes towards the riches and comforts of others in exchange of 
the next world? Onse tha pwole want to cifta house to Jesus 
Christ. He gave permission to build a house for himon water. 
They expressed wonder at this. Then he said; Thus it ig 
impossible to love God with attachment of the world in heart. 
The saint Fazil said; I don’t wonder at him who constructs a 
building and sometime after dies, but I wonder more at those 
who do not take lessons from this, 

In accordance with the teachings of the Holy Prophet, his 
followers turned so many saints and hermits and led lives of 
extremely simple character. Hazrat Omer was the Caliph of Islamic 
Commonwealth that extended his rule in his time over the Persian, 
Byzatiun and Iigyptian Mmpires in addition to the Peninsula 
of Arabia, Many a time, he went without food and cloth, because he 
could not eirn them with his own labour owing to his constant 
engagement in Jistate affairs, On being asked by his daughter 
Hafs1 to Jead a more comfortable life, he replied; ‘How | shall 
I be able to reach my two predecessors ( Prophet and Abu Bakr ) 
if I do not follow their foolsteps. Prophet John used to wear 
coarse gunny bags all throughout his life. Once he put on a 
fine cloth being requested by his mother. At once the revelation 
came: © John! hast thou renounced Me and adopted the 


world ? Whereupon he threw off the cloth and put on the gunny bag, 
The Tazkiratul Anlia gave a graphic descriptions of many saints . 
that renounced the world and adopted the next world as their 
goal of life. The life of Wais Qarni is also a fine illustration. He 
lead a life in this world that is proverbial for its simplicity 
and attachment for the Prophet, . 
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1. Mustaored b-Shabidad 
ported: JT heard the Messenger 
of Allah say: By Allah, what 
is this world in comparison 
with the next world 
(like) the prrable that 
one of you pnts his finger in 
sea, and 
what 


re- 


excapt 
Some 
him look 
1411 
—Moaslim, 
2. Abu Hurairah reported that 
the Messenger of Alluh said. 
Undone is the owner of dinars, 
the owner of dirhams and the 
owner of clothes, If he is given, 
he becomes pleased : and if he is 
not given, he becomes displeased, 
sorry and miserable : and when 
he is pricked with a thorn, it 
is not taken out. Happy is the 


then = _Iet 
it returns with. 


man who takes hold of the 
rein of his horse in the way 
of Allah; his head is dis- 


hevelled, and his fect are dust 
—laden, If he remains on guard 
he remiins on guard; and if 
he remains in charge of water, he 
remains in charge of water. If 
he seeks permission, he is not 
given permission; and if he 
intercedos, his intercession is not 
accepted, —Bukhari. 
3. Abu Sayeed al-Khodri re- 
ported that the Messenger of Allah 
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world being forgetful of the next world will find nothing useful for him in the next 
world, Tbe wordly comforts are transient and short-lived, 
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said: Of what I fear for you 
after me, there is that which 
will be held out to you out of 
the grandeures of this world and 
its fineries. A man enquired; 
O Apostle of Allah, does wealth 
bring evil? Then he remained 
silent till we thought that he 
would receive revelation, He 
(narrator) said; He cleared off 
his sweat and said; Where is 
the questioner ?— as if he praised 
him. He said; Wealth does 
not bring evil, Whatever the 
field grows, nothing goes in 
vain, and it does not draw 
near but those that eat the 
greens. They ent till their 
waists grow fat, They remain 
in sun-shine, and so they 
pass urine and_ stools and 
then return and _ eat ( grass), 
Verily this property is green, 
sweet, Whoso acquires it law. 
fully and places (spends) it law- 
fully, how excellent is _ his 
labour. And whoso acquires it 
unlawfully is like one who eats 
and is not satisfied, and it 
will be a witness against him on 
the Resurrection Day. 1412 

— Agreed. 
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3412. Cattles take grassas they find it without disieininiation of dgut < or wrong, 
So men onjoy properties of men without any discrimination whether they are lawful or 


unlawful. As cattle eat grass 


profusely and then catch disorder of bowels, 


so men enjoy God's gifts of nature without having the least regard for needs and 
requirments and thus they fall preys to various diseases. As too much food destroys 
the system, so also too much love for fineries of this world destroys the spiritual progress, 
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4. Amr-b-Auf reported that 
the Apostle of Allah said: By 
Allah, it is not poverty that 
J] fear for you, but J fear for 
you lest this earth should 
spread for you, as it was spread 
for those who were before you, 
so that you should covet for it as 
they coveted for it, and it willd s- 
troy you as it destroyed them. 
—Agreed. 

§. Abu Hurairah reported that 

the Apostle of Allah prayed : 
O Allah! make the provision 
of the family of Muhammad 
&@ bare meal. (Ina narration: 
just sufficient), Agreed, 
6. Anas reported that the 

Apostle of Allah said; Three 
things follow the bier. ‘T'wo of 
them return and one remains 
with him (deceased), His family 
members, his property and his 
actions follow him,  IL1is family 
members and his property re- 
turn, and his actions remain 
for ever, —Agreed. 
7. Mutarref reported from his 

father who said: I came to 
the Prophet while he was rend- 
ing: Abundance destroyed you 
all (102Q). He said: The son 
of Adam says; My property, my 
property. He said : Oson ofAdam, 
hast thou got but what thou hast 
eaten and then it has gone, 
or what thou hast put on and 
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then it has grown old, or what 
thou hast given in charity and 
then it has vanished ? —Muslim. 
8. Amr-b-Maimun al-Aodi _ re- 
ported that the Apostle of 
Allah said to a man while he 


was admonishing him: Value 
five things before five—thy 


youth before thy old age, thy 
health before thy illness, thy 
richness before thy poverty, thy 


leisure before thy occupation 
and thy life before thy death. 

—Tirmizi (Defective), 
% Abu  Hurairah — reported 
that the Apostle of Allah said. 
Nobody among you awaits but 
for destroying riches, or for 
forgetful poverty, or for fatal 
illness, or for decaying old age, 
or for death, or for 
Dajjal (Dajjal is an absent evil 
which awaits), or for the Hour, 
and the Hour 
and bitter. 1418 


coming 


is more fearful 
—Tirmizi, 
Nisa. 

10. Sahl-b-Sa’ad reported that 
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the Apostle of Allah said: 

1413. Tho meaning is that the people do not prize thoir loisure as the most valuable. 
Thoy are always discontont with their present conditions. They wait for bettor things 
in future. They should howevor remember that tho future may bring greater mishaps 
and misfortunes. It may bring untold richca which mislead mon, or pressing poverty 
which makes onc forgotful of his dutics towards God and dutics towards men, or illnoss 
which may take him to the grave or leave him unfit for work. The slogan of men 
should therefore be: Work and work in tho living presont with God overhead and heart 


within, 
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Had the world been to Allah 
equivalent to the value of the 
wing of a grant, He would not 
have given a sip of drink there- 
from to @ polytheist, !4 + 
—Ahmad, Tirmizi, Ibn Majah. 
11. Ibn Mas’ud reported that 
the Apostle of Allah said ; 
Don’t acquire perishable things 
so that you may be vreedy 
for this world. —Tirmizi. 
12. Ka’ab-b-Malek = reported 
from his father who said: No 


two hungry wolves sent in the 
midst of a flock are more 


greedy for them than the greed 

of a» man for property and 

fame for his piety, 1415 
—Tirmizi, Darimi. 


13. Anas reported that the 
Apostle of Allah said; All 
expenses are in the way of 


Allah except for building, 
There’s no good in it, 1416 
—Tirmizi (are), 
14. Anas reported that the 
Apostle of Allah came out one 
day and we were with him. He 
saw a lofty dome. So he asked ; 
Whose is this? His compa- 


nions replied: This is for so 
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1414. This world has got no value in comparision om the next world which ai be 
everlasting. For this reason, Allah gives abundant wealth and health to those who are 


polythoists and sinners. 


They will hive no share in the eternal world in future. 


1415. It means that greed for wealth and greed for fame destroy a min just as 


two hungry wolves destroy a flock of sheep. 
1416. This discourages the construction of big and palatial buildings 


Whit isa bare 


necessity has not been prohibited. Sec the next tradition, 
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and so of the Ansars, He re- Le Ag A sees 2 7 7 44 ROR 
,; ; a dtd ot Ligham 9 GienSaund ylaad J 

mained silent and bore it to & Ze } 3 

himself; till when its owner s es. Hess 
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from him several times, till the sy i> lye Ns eis bac Uepel 3 


man perceived his anger there 
about and his displeasure therein. 
This appeared too troublesome to 


his companions. THe said: By Allah, 


I don’t certainly disobey the 
Messenger of Allah. ‘They snid: 
He (Prophet) came ont and saw 
your dome, Then the man 
returned to his dome and_ pulled 
it down till he levelled it down 
to the ground. One day the 
Prophet came out and did not 
find it. He asked: What was 
done with the dome? They 
said; It’s owner complained to 
ns about your displeasure. We 
informed him, and so he des- 
troyed it, Then he said; Verily 
every building will be a cause 
of punishment to its owner 
except that, except that, that is 


except that which is a bare 
necessity. —Abe Dand. 


15, Abu Hashem b-Utbah re- 
ported: The Apostle of Allah 
gave me admonition. He said: 
Verily it will suffice you for all 
properties: A servant and a con- 
veyance in the way of Allah. 


—Ahmad, Tirmizi, Nisai, Ibn 
Majah. 
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16. Osman reported that the 
Apostle of Allah said: There 
is no right for the son of Adam 
except in these things: A house 
to live in, a cloth to cover there- 
with his private parts, a slice 
of bread, and water. -—Tirmizi. 

17. Sahl-b-Sa’ad reported that 
& man came and said: QO Apostle 
of Allah! guide me to an ac- 
tion,so that when J will do it, 
Allah will love me and the people 
will alsolove me, He said ; Be self. 
denying in this world, and then 
Allah will love thee; and _ be 
aloof from what is near men, 
and then the people will love 
thee. —Tirmizt, Ibn Maah. 

18. Ibn Mas’ud_ reported that 
the Apostle of Allah slept on a 
mat, He awoke and got impres- 
sions on his body. Jbn Mas’ud 
asked: O Messenger of Allah! 
would that you order us to spread 
(a bed) for you and to prepare 
it! Hesaid; What is my con- 
nection with his world? My 
relation with this world is 
nothing except like that of a 
rider who wants rest under a 
tree and then takes rest and 
leaves it. 

~Ahmad, Tirmizi, Ibn Majah. 

19. Abu Omamah reported 
from the Prophet who said: 
The most enviable of my friends 
to me is certanly a bsliever who 
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possesses small property and is 
meek in prayer, and who makes 
good his divine service and obeys 
Him sccretly, and who mixes 
with men without being pointed 
out with fingers, and whose provi- 
sion is barely sufficient, and who 
is patient that and then 
works with his own hand ; (he 
deith is 


Over 


and whose 


w'iose weepers are few 


sid) 
hastened, 
and whose heritage is scanty. 
—Ahmad, Tirmiczi, Thn Majah. 
20. Same reported that the 
Apostle of Allah said: My 
Lord asked me to make for me 
the valley of Mecca full of gold. 
‘No’ replied T, ‘but I would like 
to get a meal for a day and to 
remain hungry for another, 
so that when [ shall -be hungry, 
IT shall be humble to Thee and 
remember Thee ; and wen J‘shall 
be satisfied with food, I shall 
praise 'lhee the [ shall be grateful 
to Thee. —Ahmad, Tirmizt. 
21. Obaidullah-b-Mehsan re- 
ported that the Apostle of Allah 
said: Whoso of you gets up at 
dawn, tranquil in his mind and 
healthy in his physique, and 
having food for his day, this 
World is as it were taken to him 
with all its treasures. 
—Tirmizi (Rare) 
22. Meqdam-b-Ma’adi Kareba 
‘reported; J heard the Apostle 
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CHAPTER XX1X| 
of Allah say: No man shall 
fill up his belly with obnoxious 
deposits, There should be vic- 
tuals for belly moderate for the 
son of Adam, which can keep his 
backbone erect. If it is not 
possible, then one third (of belly) 
for food, one third for drink 
and one third for his breath. 
—LTirmizi, lon Mayah. 
23. Ibn Omar reported that 
the Apostle of Allah heard a man 
to be belching, He said. Make 
your belching short, because the 
most hungry man on the Ressur- 
rection Day will be one who is 
among them over-fed in this 
world, 1417 —TLirmizi, Sharhi 
/ Sunnat, 
24, Ka’ab-lyaz reported: I 
heard the Apostle of Allah say: 
Verily there is a calamity for 
every people, and the clamity for 


iny people is wealth,  —Turmizi. 
25, Anas reported from the 
Prophet who said; The son 


of Adam will be brought on the 
Itegurrection Day asif he is a 
kid, He. will be made to wait 
in presence of Allah and He will 
address him; JI bestowed gifts 
to thee and conferred wealth to 
thee and showed favours on 
thee. What hast thon done? 


ee 


1417. The name of the man is Wahab-b-Abdulla. 
This shows that vomitting is goncrally the result of over- 


Prophet owing to over-eating. 
eating which causes injury to tho eystem. 
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He will say ; © Lord! [ earned 
it and multiplied it and left it 
more than what it was; let me 
return, that J may take them all 
to Thee. He will say to him; 
Show me what thou hast sent 
in advance? He will reply. O 
my Lord! J earned it, multi- 
plied it, and left it more than 
what it was, Let me return that 
I may take them all to Thee, 
But lo! he is a man who did 
not send any thing good in 
advance. ‘l'hen he will be taken 
to the fire. —Tirmizt (weak) 
26. Abu Hurajrah reported 
that the Apostle of Allah said: 
Verily the first of what a servant 
will be asked on the Resurrec- 
tion Day will be about (natural) 
gifts. He will be asked ; Did I not 
give health to thy physique and 
refreshed thee with cold 
water ? 1418 — Tirmizi, 
27. Ibn Mas’ud reported from 
the Prophet who said: ‘The 
foot of the son of Adam shall 
not move on the Resurrection 
Day till he is asked about seven 
things; about his life, wherein 
he spent it; about his youth, 
wherein he wasted it, about his 
weath, wherefrom he acquired 
it and for what he spent it, and 


1418. 


Cold water and health are two raro gifts. 
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Islam thorefore laid great stress 


for physical und spiritual hoalth—hoalth of body and health of mined. 
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about what he did in what he 
had knowledge. 

—Tirmizi (Rare) 
28. Muawiah reported that he 
went to see his maternal uncle 
Abu Hashem-b-Utbah in illness, 
Abu Hashem wept, He asked : 
O maternal uncle! what makes 
you weep? Is it pain that 
troubles you or love for this 
world ? ‘Never’ replied he, ‘but 
the Holy Prophet left for us an 
admonition which J] have not 


observed or earned it’, He enquired . 


What is it? He said: I heard 
him say: Sufficient for thee for 
acquisition of wealth are a_ ser- 


vant and & conveyance in the 
way of Allah; and surely J 
conceive that J have amassed 


—Lirmizi, Nisat, Ibn 
Majah, Ahmad. 
29. Sahl-b-Sa’ad reported that 
the Apostle of Allah svid:; These 
goods are treasures, and there 
are keys for these treasuros. 
So happy is a servant whom 
the Almighty Allah has made a 
key to good and a bolt for 
evil, and woe toa servant whom 
Allah has made a key to evil 
and bolt to good. 
—Ibn Majah., 
This world 


wealth. 


30.° Ali reported ; 
is going back and the next 
world is coming on; and for 
each of two, there are children, 
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So be children of the . next 
world, and be not children 


of this world. Verily there 1s 


action to day and no account: but 


there will be account to morrow 
and no action. 1419 = —Bmukharv. 
81. Abu Hurairah reported 
that the Apostle of Allah said ; 
‘By One in whose hand there 
is my life, if you had known 
what I know, you would have 
certainly wept much and laughed 
little. —Bukhars. 
32. Ummul A’la al Ansariyyah 
reported that the Apostle of 
Allah said; By Allah, J don’t 
know, though I am the Apostle 
of Allah, what will be done 
with me and with you, 1420 

| —Bukhari. 


33. Ma’ad reported that the 
Apostle of Allah said; Verily 
Allah loves a servant, pure, 
independent, unostentatious. 
-—Muslim. 


34. Jundub reported that a 
Beduin Arab came and untied 
his conveyance. Afterwards he 


tied it up and entered the 
mosque. He prayed behind the 
Apostle of | Allah. When he 
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“4419. The: age of the world decreases as days go by and the next world comes, 
So we should not waste a great deal of time for whatis going, but should think of 


‘what is coming to us day after day. 


1420. The Holy Prophet did not claim any supernatural powers and knowledge 


except what was granted to him as ocoasion arose. 
He loft everything to God and His mercy. This absolute 


salvation lay in his honds. 


Naturally he did not olaim that 


gelf-surrender to the Supreme Being is nover found in the history of religious 


personalities. 
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returned greeting, he came to 
his riding anmial,. untied it and 
rode. He then proclaimed: O 
Allah ! show mercy on me and 
Muhammad, and don’t share 
any in the mercy on us. Then 
the Apostle of Allah said: Do 
you all say that he or his 
camel is misguided? Did you 
not hear what he svid? They 
replied: Yes, —Abu Dard. 
385, Anas reported that the 
Apostle of Allah said: Verily 
Allah does not destroy a virtue 
of a believer. He is given 
(reward) for it in this world 
and reward for it in the here- 
after. As for an unbeliever, he is 
given food for his virtues which 
he does for Allah in this world 
till when he is taken to the 
hereafter, there remains no 
virtue for him with which he 
should be rewarded. 1421 
—Muslim. 
3898w. Abu Musa reported that 
the Apostle of Allah said: 
Whoso loves his world injures 
his hereafter; and  w'4oso 
loves hig hereafter injures his 
world. ‘So prefer what will last 
forever to what will perish. 

— Ahmad, ore 
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1421. A Muslim is rewarded both in this world and in the next for his virtucs, but 
an unbeliever is rewerded only in this world. Itis clear from this that faith in Allah 
and the Prophethood of Muhammad is necessary in order to be a Muslim and to 
get double rewards. m 
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899w. Abu Zarr reported that 
the Apostle of Allah said; No 
servant has been truly devout 
to Allah in this world, but 
Allah grew’ wisdom in_ his 
heart, made his tongue cloquent, 
gave him insight into the 
defects of this world, its dise- 
ases and its cure and_ takes 
him out sound towards the Abode 
of Peace. —Bathaqi. 
400w. Same reported thatthe 
Apostle of Allah said ; Successful is 
one whose heart has been made 
by Allah sinecre for faith, 
whose heart has been made 
sound, whose tongue truthful, 
whose soul well-pleased ( with 
Him ), whose constitution well- 
built, whose ears has _ been 
made for hearing and whose 
eyes for seeing. As for the ears 
they are scrutinizers; and as 


for the eyes, they are for confirma” 


tion of what heart has guarded. 
He is indeed successful whose 
heart has been made a guard. 

—Ahmad, Baihaqi. 
401w. Abu Omamah reported 
that one of the inmates of 
suffah died and left a dinar. 
The Prophet said: A scorpoin, 
then another died and left two 
dinars, The Holy Prophet said ; 
Two scorpoins, 1422 

—Ahmad, Bathaqi. 
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14:2, The inmates of Suffah were the dwellers i in a , portion of the Prophet’s mosque at 
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492w. Omme-Darda’a reported : 
I asked Abu Darda’a; What 
is the with you that 
you do not bag while so and 
so begs? He said: I heard 
the Apostle of Allah say; 
Verily there is in your presence 
a strong birrier which those 
with heavy burden cannot 
overcome. So I] like to make 
myself light for that barrier. 
—Bathaqi. 
403w. Anas reported that the 
Apostle of Allah asked; Is there 
anybody walking on water but 
his feet has not been drenched ? 
‘No’ said they, ‘O Ms, of Allah’. 
He said: Thus the owner of 
this world is not free from 
sins. —Barhag. 
404w. Huzaifah reported; I 
heard the Apostle of Allah say 
in his sermon; Wine collects 
all sins, and women are etrings 
of the devil, and love of the 
world is the root of all sins, 
He said: I heard him say: 
Keep women under’ control 
where Allah kept them, 
—Razin, Bathaq. 
405w Shaddad reported: I 
heard the Apostle of Allah say; 
O people, verily this world is a 


matter 
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Medina who dedicated their lives to whole-time. ‘worship. of the Almigty Allah. For 
them, to leave a dinar was the greatest fault and hence thoy will have stiny like scorpions, 
They had no necessity of hoarding, as their bare necessaries were supplicd by the Prophet 


and his companivns. 
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present commodity from which 
the pious and the sinners take 
food. Verily the next world is a 
true covenant where a just and 
powerful king will be a judge 
establishing truth therein and 
destroying what is void. Be 
children of the next world and 
be not children of this world. 
Verily as for every mother, her 
son follows her. —Barthaqi 
406w. Abu Darda’a_ reported 
that the Apostle of Allah sid; 
The sun has never risen but 
there were two angels on its two 
sides. They proclaim to the 
hearing of the creatures except the 
two beings; 1428 0 people, come 
to thy Lord. What is scanty 
and sufficient is better than what 
is enormous and insufficient. 
—Abu Nayeem. 
407w. Abu Hurairah reported 
what reached him. He said; 
When a man dies, angels ask 
“What has he sent in advance” 
but the children of Adam ask, 
‘What has he left behind ?’ 1424 
—Bathaqi. 
408w. Mu’az-b-Jabal reported; 
When the Prophet was sending 
him to Yemen, the Holy Prophet 
came out with him advising him 
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1428. The two beings are man and jinn. 
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1424. In other words, angels enquire about the virtues of the deceased and the es 


about his riches, wealth and children. 
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while Mu’az was on horseback 
and the Prophet was walking 
below his conveyance, When 
he finished, he said: O Mu’az, 
it may be that you may not 
meet me after this year of mine 
1424. and you may perhaps pass 
by this mosque of mine and my 
grave. Mu‘az burst into tears for 
parting away from the Apostle of 
Allah. Then the Prophet turned 
his look and directed his fece 
towards Medina and said: Verily 
the dearest of men to me are 
the pious, whosoever they may 


be and wherever they may 
live, 1425 —Ahmad. 
40$¢w. Abu Ayyub = § Ansari 


repoted that a man came to the 
Prophet and said: Advise me 
and be short, He said: When 
you stand up for your prayer, 
say prayer of one who is for- 
ever taking leave; and don’t 
hold such a talk as you may 
find excuse out of it to-morrow, 
and be hopeless of what are 
in the hands of men. —Ahmad. 
410w. Ayesha reported; We 
had a screen wherein there 
were pictures of birds, ‘The 
Prophet said: O Ayesha! 
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14242, Here the Prophet gavo prophecy of his death in near future. 
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In fact, it 
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ocourred while Mu’az was in Yemen as the governor of the province. 


Here the Prophet laid the principle of the widest possible democracy of Islam 


- in which the noble are not those that are born with silver spoons in their mouths, nor 
those who come of a noble lineage but those who are the most pious and dutifyl 
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change it, because when I see it, 
I am certainly reminded of 
this world. —Ahmad. 
4ilw. Ibn- reported 
that he recited; 
Allah wishes — to 
expands his breast 
The Holy Prophet said : 


Mas’ud 
Whomsoever 

guide, He 
Islam. 
When 


for 


light enters the breast, it 
expands it. Jt was then ques. 


tioned; O Prophet of Allah, 
is there any knowledge for it 
by which it can be recognised ? 
‘Yes’ svid he, ‘going from the 
abode of deception, and turning 
to the abode of eternity’ and 
preparing for death before it 
comes. — Bathnqe. 
412w. Abu  Hurairah = and 
Abu Khallad reported that the 
Apostle of Allah said: When 
you see a servant endowed with 
sincere devotion in this world 
and little talk, .seek nearness 
to him as he cannot be free 
from wisdom, —Baithayi. 
413w. Abdullah-b-Shaddad 
reported that a host ot three 
from the: Banu Uzrah tribe came 
to the Prophet and accepted 
Islam. The Ms. of Allah 
enquired: Who from them will be 
sufficient to me? ‘Talhah sail: 
I. They were near him. Then 
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irrespective of the fact that thoy are hea. or non- es black or white: high or low. 


This bell of pomiplcle esmecracy brings a death knell to the 


controversies. 


modern political 
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the Prophet sent an 
One of them came out in 
was martyred. Then he 
(another) army in which there was 
of them, He w 
Afterwards the third 


Talhah said : 


army, 
it and 
sent 


another Was nlso 


martyred. 
died upon his bed, 


TI saw these three in’ Paradise, 


and I saw him whodied on (his) 
bed in front of them, and one 
who was martyred last was 
following him, and the first of 
them was following him. He 
wdmitted me on account of that 


and so] narrated it to the Pro- 
phet. He said: You cannot deny 
that. There is none better in 
the sight of Allah than a believer 
who is old in Islam for his 
tasbih, takbir, and tahlil. 1325 

— Ahmad. 
that 
OQ my 
been 


4i4w. Malek reported 
Luqman said to his son: 
darling ! verily what 
promised to the people has been 
prolonged and they are hastily 
going towards the Hereafter ; and 
verily you have been leaving the 
world behird since have 
been born and you have been 
advancing towards the Hercafter, 
and verily you are iourneying 
towards an abode which is nea- 
rer to you than the abode 
from which you are going out. 

—Razin 
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415w, Muhammad-b-Abi Amirah, 
and he was one of the compa- 
nions of the Messenger of Allah, 
reported ; Verily as for a slave, if he 
prostrates upon his face from the 


day he is born till he dics extremely 


old in obedience to Allah, Ife will 
consider it on that day as insigni 
ficant, and he would certainly 
like to come back to the 
world to increase rewards and 
merits, Ahmad. 
416w. Ibn Abbas reported that 
the Apostle of Allah said: A 
proclaimer will proclaim on the 
Resurrection Day: Where are 
the children of 60 years? And 
that is the age about which 
the Almighty Allah said: Have 
We not given thee an age wherein 
one who wishes to remember 
(God ) should remember and has 
not the warner come to you ? 
—Bathaqi. 
417w. Ibn Omar reported that 
the Apostle of Allah said : Verily 
aman must be one of the im- 
mates of prayer, fasting, zakat, 
pilgrimage and Umrah (till he 
mentioned all the virtues, the 
whole of them) but he will 
be rewarded on the Resurre:tion 
Day except to the proportion of 
his wisdom, 1825b — Ahmad. 
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418w. Zaid-b-Aslama reported 
that one day Omar wanted for 
water, and water, mixed with 
honey was brought. He said; 
Verily it is delicious, but (I 
won’t drink as) I heard that the 
Almighty and Glorious Allah 
mourn for a people for their 
desires. He said; Take your 
lawful things in your lives 
of this world and enjoy them. 
I fear lest our virtures are has- 
tened for us. So he did not 
drink it. —ltazin. 
419w. Ibn Omar reported that 
the Prophet said: (Guard your- 
selves against an unlawful thing 
in building, because it will be 
a foundation of evil. 
-—Baihagi. 
420w. Sufyan as-Saori repor- 
ed that wealth in bygone ages 
was disliked. As for now, it isa 
shield for a believer. He said; 
But for these dinars, these kings 
would have certainly given us 
kerchiefs. He said; Whoso has 
got in his hand anything of these, 
let him make good use of it, 
because it is a time in which, 
if there is need, he _ will he 
the first who will change his 
religion, He said: A lawful 
thing does not countenance 
extravagance, Sharhi Sunnat. 
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SECTION 2 
1426. Fear and Weeping 
rom what has been described in the previous article about 
the transitory nature of the wordly vanities and the warnings 
and descriptions given about the horrors and punishments of the 
herevfter, there arises naturally a fear in mind resulting in re- 
pentance and weeping for our past misdeeds and the possible 
future sins into whien we have every chance of falling through the 
machinations of the devil. This is fer what is tec'inically called 


57a Taqwa  (God-fear), and the fearful man is called Keto) | 


(God-fearing man ). * 

(n) Significance of God-fear. A tiger is feared because of 
its possible harms. God, however, is Rahman (Merciful), There 
fore hope in) His nanbounded merey removes fear of Him from 
many a mind. Besides what is feared cannot be loved. So how 
ean God be loved if He is feared ? The solution of this guestion 
is no doubt difficult but Iet us try to clear this anomaly a bit. 
A little boy does not naturally love his father and mother because 
they threaten him with punishment if he does not read 
attentively, He loves those wo do not threaten him and oppose 
him in his free movements, Wen tie boy will be mature in 
understanding and advanced in years, he will begin to love his father 
and mother more than his old associates because of their sincere 
desire for his welfare from his boy tool. ‘Thus real love results 
in the final stage out of ferr in the initial stage. Similar is 
our fear in the initial stage of our religious life in order that 
love of God may be attnined at the end either in this world 
or in the hereafter. Take another instance, An executioner is 
feared by a man becanse he is going to inflet punisiment on his 
person. That is why it cannot be said that he is cruel, He 
is merely obeying the command of the judge. If he had not 
committed crime, he would have no cause of fear. Therefore 
true God-ferr means tie fear of the punishments that 
will follow as a matter of course out of the _ violation of 
God’s laws. It cannot be said that God is feared because 
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He is cruel. So practically fear of (rod means fear of the 
violation of God’s laws and their consequent punishments. Tt 
is a God’s law that fire will burn. God says that anybody doing 
sinful acts will also be burnt by the fire of Hell. Therefore 
fear of falling into fire or of other punishments as a result of 
commissions and ommissions is called (iod-fear. 

(b) Means of raisings God-fear in mind. There are principally 
three means of exciting fear of God in mind. 

(1) Firstly, the knowledge of God as the Almighty and All- 
powerful Being and the knowledve of one’s own absolute wenk- 
ness, helplessness and inability. One must have knowledge of 
the nature of the thing before fear of that thing is generated 
in mind. For example, a man fears a tiger or asnake because 
he knows its real nature of harm from hefore. A little child 
will not fear it because of its ignorance in its real nature, At 
the same time, the man in presence of the tiger must know 
that he is completely helpless at that moment before the huge 
ferocious tiger and that he is unable to save himself. Similarly 
in order to create true fear of God in mind, one inust cenas 
enise that he is absolutely helpless and that (iod can do every 
thing with him whitever He likes. Thus knowledge of (tod is 
the first step of fear. The Quran therefore says that only 
the learned fear Allah; Surely the learned among Tis servants 


few Allah—sd:28(). 
(2) Secondly, a man must keep company with the religious 


and God-fearing men. This is no Jess useful as association has 
got a grea\. influence. A child learns to feara tiger ora snake 
by seeing others to fear it. So also a child in religion learns to fear 
God by association with the Gob-fearing men. 

(3) Thirdly, © man must read the lives of God-fearing men. 
Lives of these saints give a great incentive towards religious 
frame of mind and ennoble us, 

(c) Results of God-fear; If ferr of God can be generated in 
mind in a greater degree, the result is wonderful. All attach- 
ments from the worldly things vanish away and the mind turns 
sincerely to the thoughts of the hereafter and the remembrance 
of Allah. To explain it more fully, it may be said by way of 
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an exanole that a min mests a girl in « jungle and wishes 
to have her sweet company. Suddenly he meets a huge tiger 
in front of him. Surely it is natural on his prt to give up all 
charming thoughts about the girl and to take to his heels imme- 
diately to save his life. Similarly fewr of infernal punishment 
and of wrath of God for misdeeds remove attachment for the world 
and keep oneself engaged in the constant remembrance of 
God, 

(d) One must give up fear of men in order to achieve true fear 
of God, A true Muttaqi does not fear anything in the world but 
God. Man-fear and God-feir are two inconsistent things. If there 
is fear of men, there is no fear of God because he violates God’s 
orders to plense men. If however, there is fear of God, he does 
not.fear men as he pleases God even by displeasing men, So the 
best thing is to have the Creator by one’s back instead of His 
creation. This was clearly illustrated in the life of the Prophet. 
The Quran repeatedly declares that only tve Creator is to be feared 
and not the created, Therein lies a grevt wisdom. It says: Don’t 
fear them but fear Me that I may complete My favours on you— 
9:159Q. This was repervted in verses 5:3Q ; 38:37Q ; 5:44Q ; 9:18Q. 
Again in another verse: When fighting is prescribed for them, 
lo! a party of them fear men as they ought fo have feared Allah 
or even with a greater fear—4:77Q, Ifear Allah and let everybody 
look to what he sent in advance for the mrorow—54;18Q. 

(ec) Merits of fear and weeping. Fear of God is an excellent 
attribute ina man, Indeed it hos been rightly svid by the Prophet 
that fear of God is the bevinning of wisdom. The Qurar_ therefore 
says: The wise among His servants fear Allah—35:28Q. Fear 
is like fire which burns the animal passions in us and restrains us 
from committing sins and evils. Weeping is like rain which washes 
off all sins. Tt is a sign ofa sincere heart, Itis also a sign 
that the prayer of » man has been accepted by God, As fire and 
water mixed together in proportionate degree create a wonderful 
force ( called steam), likewise the fire of fewr and the water of tears 
arising out of fear of God create a spiritual force which carries @ 
man onward to the spiritual world) The Quran says; There are 
mercy and guidance for those who fear for the sake of their Lord— 
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7:154Q. He (God) is well-pleased with them and they ure well-pleased 
with Him. ‘That is for one who fears his Lord—o&8Q. He accepts 
only fears—22:37Q. Verily the most honourable of you in the 
sight of Allah is the one wno is the mos! Cod-fearing amon you 
—49:18Q. And for him who fears to stand before his Lord, are 
two gardens—55:46(). The Holy Prophet said; Do you know 
what will stand foremost to lead men to Paradise ?—Iear of Allah 
and god conduct—4:91. Nothing is dearer to Allah than two drops— 
one drop of tears out of fear of Alla‘, and one drop of blood in the 
way of Allah—4:11’. ‘The fire shall not touch one who weeps out 
of fear of Allah till milk returns to its udder—4:118. As for one who 
fears Allah, all in the world fear him; and he who does not fear 
Allah fears all in the world. Tet them laugh little and weep 
much as a recompense of what they did—9:82(). A snint said: Do 
you laugh when your burial cloth has already come out from the 
palace of God. |! 

(f) Some examples of ideal fear and weeping. 2 When Azazil 
(devil) was driven out of heaven, angels Gabricl and Mickael began 
to weep for long out of fear. Gabriel told the Prophet: JI have 
never sean the angel Mickael laughing. Since the Hell was created, 
‘Mickael is in constant fears and, therefore, he could not laugh. When 
the Prophet Abraham prayed, his mind was filled up with so much 
fear that the noise of fear coming out of his: heart was heard from 
w distance of even one mile. he Prophet David wept once for con- 
tinuous forty days after placing his forehead on the ground and took 
meal once in every 7 days. His tears flowed down on earth to such 
an extent that grass began to grow therefrom. His hymns mixed 
with fear and weeping were utlended to by men and even animals. 
Prophet John from his earliest years kept himself always engaged 
in divine worship in the mosque of Jerusalem. Once he was 
thirsty and so went to a fountain and took water to drink. At once 
he remembered the punishment of the next world and said: O Lord |! 
I am greatly thirsty, but still] won't touch water till ] know my 
condition in the-next world. He wept so much out of fear of Allah that 
a portion of the flesh of his face fell down and it assumed a fearful 


1, .Seo note 493 for the sayings on weeping, and note 407 on fear. 
9. These examplcs have been gathered from Imam Guazzali’s Ihysul-Ulum, 
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look, ‘The Holy Prophet Muhammad (Ayesha reported) wept almost 
in every night out of fear of Allah, so much so that often Bilal had 
to call him for morning prayer, Besides the Prophets, the companious 
and the followers of the Prophet showed also no less fear of God. 

Hazrat Abu Bake said: Would that I were a bird, I could 
have escaped from the burden of administration, Abu Zarr said 
Would that I were a tree, T could have avoided the burden of 
account in the next world |! Hazrat Ayesha said; Would that I were 
not born in the world! Hazrat Omar used to fall offen in swoon 
out of fer of God. Once he was travelling on a came] and Suddenly 
heard aman reading some verses from the Quran: “Certainly the 
punishment of the Lord will come to pass—52:7Q),” he fell down 
Suddenly from his camel out of fear and remained motionless for 
sume hours. When Hazrat Ali made ablution, he used to become 
sbupified with fear, Being asked, he replied: You do not know 
before Whom JT am going to stand in prayer. The saint Ma’sur 
once heard a man reciting the following verses of the Quran: 
The day on which We will gather those whe fearthe Merciful 
in groups, and We will drive the guilty to Hell in thirst—19;85Q., 
Suddenly he fell down senseless and ultimalety breathed his 
lust. he saint Attab Salma did not laugh or look towards 
heaven for a continuous period of 40 years. Once his look was 
raised up to heaven. At once he fell down senseless. The saint 
Hasan Basri, Wais Qarm, Rabia, Omar-b-Abdul Aziz and inu- 
merable followers of the Prophet led their lives in constant fear 
of God and of their fate in the next world. 


36,  Zainab-bn-Jahsh reported srs g- ae on spans 
that the Prophet one day J) vy! ese ky tase j ust 
went to her frightfully, saying : ‘ =F 
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the next finger. Jainab said: 
IT asked: O Messenger of Allah! 
shall we be destroyed while 
there will be pious men among 


us? ‘Yes’ replied he ‘when 
indecencies will be wide-spread. 

—Agreed. 
3/7, Ibn Omar reported that 


When 


punishment to a 


the Apostle of Allah said : 
Allah sends 
people, it overtakes everybody 
that lives among them. After- 
wards they will he raised up 
according totheir actions. 
—Agreed., 
38. Jaber reported that the 
Apostle of Allah said; lKvery 
servant will be raised up upon 
the condition in which he 
died, 1427 —Muslim. 
39. Abu Hurrairah reported 
that the Prophet said: J did 
never see like the fire that 


one who flees away from it 
(ever) sleeps, or like Paradise 
that one who seeks it, (ever) 
sleeps. —Tirmize. 
40. Abu Zarr reported that 
the Apostle of Allah said; 


Verily I see what you do not 
sec, and I hear what you do not 
hear. Heaven uproars, and it 
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1497. This means that a man will receive the state of mind upon which he 


died. If 
Muhammad is His Apostlo,’ 
beleiver to gef his rewards. 
good actions during life. 


96—II 


he wiil 


he died with faith and believing that ‘there is no God but Allah and 
he raised upon the Resurreotion Day as a 


This good dcath is however a condition precedent upon 
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wherein an angel has spread up his 
forehead in prostration to Allnh. 
By Allah, if you had known 
what I know, you would have 
laughed little and wept much, 
and you would not have enjoyed 
women on_ beds, and_= you 
would have certainly come out 
to the hills seeking refuge to Allah. 
Abu arr said; Would that I 
would have turned a tree to 


be sewed ! 
—Ahmad, Tirmizi, Ibn Majah. 
41. Abu Hurairah — reported 


that the Apostle of Allah said; 
Whoso fears, flies away before 
dusk; and whoso flies away 
before dusk, reaches the abode. 
Behold! verily the goods of 
Allah are dear. Behold ! 
goods of Allah are Paradise. 


vuhe 


—Tirmizt. 
42. Anas reported that the 
Apostle of Allah said ; 
Allah whose remembrance is 
exalted will say; Take out of 
the fire those who remembered 
Me even for a day or feared 
Me in any place. 1428) _Tipmizi, 
43. Ayesha reported: I asked 
the Apostle of Allah about this 
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~ 1418, ‘There is a reference to this in tho Quran—And as for ono who fears the place of 
his Lord and abnogates himself from passion, then vorily Paradise is the place of (hin) 


resort. ‘In any place,’ 
committing crimes’ 


Moans ‘in 


any place 


‘wherein there is chanco of 
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verse “And those who will bring 
what has been granted to them, 
and whose hearts are fearful’’— 
Are they those who drink wine 
and commit theft? ‘No’ said 
he, ‘O daughter of the truthful ; 


but they are those who keep 
fast, keep up prayer, give alms 
and fear that this will not 


be accepted from them. Those are 


they who hasten towards good 
deeds. —Tirmizi, [bn Majah, 


44, QObaiy-b-Ka’ab _ reported 
that when two thirds of the 
night passed away, the Prophet 
used to get up and say : O ye peo- 
ple! remember Allah, remember 
Allah. Shaking of earth will soon 
come to pass followed by atten- 
ding evils. Death will come with 
what is therein. Death will come 
with what is therein, —Tirmizi, 
45. Abu Sayeed reported that 
the Apostle of Allah came out 
for.prayer and found the people as 
if in amusement. He addressed ; 
Behold! if thou increaseth the 
discourse of that which takes 
away the enjoyments, that which 
I see (death ), it would have 
kept thee engaged. So increase 
the remembrance of the Des- 
royer of pleasures ( death ), be- 
cause there will not come over 
the grave a day but it will speak 
(therein). It wi'l proclaim; [| 


-am a alonely house, I am a house 
of dust, Iam a house of worms. 
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When a believing man is buried, 
the grave says to him; Wel- 
come! Be happy! Behold! if J 
were dear to thee than those 
who walked over my back, then 
T will befriend thee to-day when 
thou hast come to me, Thou 
treatment 
Then it 


twin- 


wilt soon 
with thee, 
will extend itself in the 
kling of an eye and a door 
will be opened for him towards 


see my 
He said. 


Paradise. When a sinner” or 
an unbeliever is buried, the 
srave will address him: No 


welcome ! no greeting ! Behold ! 
if thou wert more enraged 
to me than those who walked 
over my back, I would befriend 
you to-day when thou hist 
come to me, and thou wilt soon 
treatment with thee. 
Then it will compress 
interchange. 
Prophet 


see my 
He said ; 
till his sides will 
(He reported that the 


said—with his fingers ). It wall 
then admit some limbs tn the 
hollow of others. He reported 


that 70 sepents will he stinging 
him. If one of them would 
have given out a breath unto 
this world, nothing would have 


grown till the world existed. 
They will contiune to sting 
him and scratch him till he 


will be taken to render account, 
The Holy Prophet said; Verily 
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CHAPTER XXIX]| 


the grave is a garden ont of 
the gardens of Paradise, or a 
ditch out of the ditches of the 
fire. 1429 

46. Huzaifah 
they asked: © Ms, of Allah! 
you have grown grey-haired. He 
The Hud and her sisters 
have grown ine grey-haired 1480 


—TTarmizi. 


reported that 


said « 


—Tirmizi, 
47. Ibn Abbas reported that 
Abn Bakr said: O- Ms. of 
Allah!) you have grown gray- 
haired. Ie said; The ITud, 
the Great Iivent, the Sent forth 
the Annoncement and the Fol- 
ding up have made me old. 
—Tirmizi. 
48. Anas- reported that he 
said ; You are doing deeds which 
are more subtle to your eye than 
a hair. We used to count them 
at the time of the Prophet as 
Mu'beqat, that is, as destroying 
ones, —Bukhari. 
49, Ayesha reported that the 
Apostle of Allah said; O Ayesha, 
take care of the minor sins, 
because there is one from Allah 
who seeks them. 
—ILbn Majah. 
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1429. Sco note 2400 for oxplanation as to how serpents can bite an unbclicver in tho 
grave, If serpents can be scen biting a man in dream, can it Le said that they cannot bite 


in a dream from which there is no rise ? 


1480. These are the chapters in the Quran dealing with the threatenings and punish- 
ments of the Resurrection Day. The Hud relates to ch. 11, tho Great Event to ch. 56, the 
Sent forth to ch. 77, the Announcement to ch.78, and the Folding up to ch. 81. 

It ocours clsewhere that the Prophet had only twenty grey hairs at the time of his death. 
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59. Abu Burdah-b-Abu Musa 
reported that Abdullah b Omar 
asked him: Don’t you know 
what my father told your father ? 


IT said: No, He said: My 
father said to yonr father : 
QO Abu Mnsa! wonld it please 


you if our [Islam with the Pro- 
pht, our emigration with him, 


our fight with him — and 
our every action with him 
have been established for us ? 


But as for every deed we have 


done after his death, we have 
barely escaped from it, it being 
equal. 14802 Your father svxid to 


my father: No, by Allah. We 
fought after the Prophet, prayed, 
{fasted and did many yvood deeds, 
and many people accepted Islam 
at our hounds, and we do certainly 
wish that (rewards ). My 
father said: By One in whose 
hand there is the life of Omar, 
as for me, I would certainly like 
that it would be pleasing to us and 
that as for every action we have 
done after him, we have barely 
escaped from it, it bebing equal. 
Isaid; Verily your father was 
better than my father. —Bukhari. 
422w. Abu Hurairah reported 
that the Apostle of Allah said; 
My lord enjoined nine things 
on me: To fear Allah 


1480a. 
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In shee words, wo eave done 10 “auch decd aiter e the Prophet which can bring 


punishmont or roward. Reward and punishment are equal in such actions. 
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openly and in secret, just word au eA ASA rice e 
in anger, resignation, modera- wl er es gj vail 5 a9 
tion in poverty and rices, that 

Ate A ag 7 AO Sf? o 
I should join one who cuts : or gee : ae a Ns) 
off relationship from me, that : 
I should forgive one who ‘%,47 “998 “es & see aaes mney 

Sod Sad ,,)1 ral 

oppresses me, that my silence se wt wy") oi a, 
shall be by way of pondering, 4s lees RN cee Bh AD eh 
that my talk of remembrance (of 3°! 9 4 ey : oe ae 3 bees 
Allah), my look an admonition 


A.DALA 
(to others), and that I should * (igyaalts 355) Spl 
enjoin good (and it was suid: pe 
With justice). —Razin (Copy) ) 
SECTION 3 


1431, Latter Days and Warning 

The Holy Prophet left nothing to mention which will occur 
up to the Day of Resurrection. These prophecies of the Holy 
Prophet have been elaborately put down in the beginning of the 
Fourth Book. Here there are some prophecies which relate to 
the latter conditions of the Muslims. The substance of the 
traditions in this section relating to those prophecies is given 
below : The Muslims will be numerons in numbers in latter days 
but the numbers of true Muslims will be very few (29:51). Nobody 
will fear the general Muslims, and weakness and love of world 
will overtake them subjecting them to the mercy of currents and 
cross-currents of political games—29:59. The Prophet is the first 
boatman of the ark of Islam, Mehdi in the middle, and Jesus 
Christ is in the enn—29;426w. There will be at first rule by prophet- 
hood, then by Khilafat, then by kingdoms, then by disorganised 
rule and at last by Khilafat in the lineof Prophethood— 
99:493w, 42;5w. The Muslims in latter times will follow the 
Jews and the Christians at every step—29:52. The Muslims will 
be masters of the world but bad feople will ultimately gain 
upperhand in all affairs—2:1:53,54. The latter Muslims will take 
morning and evening strolls with fine dresses and sticks like 
tails. They will have luxurious dishes and lofty buildings with fine 
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screens over the doors—29:56,6L. The rulers will be bad, 
the rich miser, and the females will lead the, males—20:58. The few 
who will be tene Muslims will find it extremely difficult to 
maintain faith—2.:57. The latter kings will give utmost trouble 
and anxieties to the Muslims--29;62. The people will treat with 
people, openly as friend but secretly as enemies—29:64. There 
will arise 1 section of tie Muslims who will hold the use of 
silk, drink of wine and singing with musical instruments as 
lawful —29:65. They will care thousind times more for their 
world than for their religion. They will wear soft skin dresses of 
sheep and y oats. Their tongue will be sweeter than honey but their 
heart cruel. Calamities will then fall on them—29:68. There will be 
no house of clay but unto which Islam will not enter—1:l4w, and 
their best property will be sheep and cattle—J:7s. 


51. Ibn Omar reported — that b SIF PE FD 2e3 
the Apostle of Allah said; ‘The 4 Jy JU JB _ yi - 


people are like one hundred > ee re . ae : 
0 : ..2lo 
camels in the midst of which te S16 | oP 
A-7 9/759 67 y» 7h IZ 


ou will seldom find one fit for oe df ee 
viding 1432 — A greed. ( os tae : Mess ve 
§2. Abu Sayeed reported that ai I G 4G sia A 5 2 
the Messenger of Allah said: 7 | cat dee Lie 
You must follow the practices of Vy (alas or ere yet) a 
those who were before you, step 4,7) 4 i 

by step, foot by foot,so much Jybdo J da obs M2155 ps 
so that if fhey enter into the , sas + oan AINIIN 7 w Z an? 
belly of a lizard, you will 40) Jwy 4 Jad pated oo yaa 


follow them, He was questioned : hee ce Veg eng 
O Prophet of Allah, are they the # urd JU ail Oy 6b 
Jews and the Christians? He said ; Ave GAGS 

sake ) 


Whoelse (besides them) ? — Agreed, 


1482. This isa prophecy that thero will be innumerable Muslims in latter times, but 
thore will bo found hardly « Muslim whoso association will be good to be sought and 
who will bo truly devout and pious. Such isthe time we aro living in at present. 
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53. Ibn Omar reported that 
the Messenger of Allah said; 
When my followers will walk 
with vanity and the sons of kings, 
the princes of Persia and Byzan- 
tium, will serve them, Allah 
will give authority to the wicked 
over the good, 1488 
—Tirmizt (Hare) 
54, Huzaifah reported that the 
Apostle of Allah said: The 
Hour shall not occur till you 
kill your leader and strike one 
another with your swords, and 
the worst of you will inherit the 
world. —Tirmizi, 
55. Same reported that the 
Apostle of Allah said: The 
Hour shalt not occur till the 
most fortunate of men in the 
world will be a fool, son of a 
fool. —Tirmizt, Baihaqi. 
56. Muhammad-b-Ka’ab _re- 
ported: One who heard Ali-b- 
Abi Taleb informed me: We 
were sitting with the Prophet 
in the mosque when Musaib- 
b-Omair suddenly appeared be- 
fore us, There was nothing on 
him except a long coat raised up 
by fur, When the Prophet saw 
it, he wept for one who got 
abundant blessing and for one 


See ee _ 
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1486.. Here there is a great prophecy that the Muslims would conquer tho vast 


kingdoma of Persia and Rome. 


The world is to judge frem the historical facts whetheg. 


thig prophesy was literally fulfilled. At the time of Hazrat Omar, the Muslims 


conquered Porsia and Byzantino cmpires. 


Had he uot boen a true Messonger from God, . 


he could not havo uttered such a mighty pronouncement. 
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: : , wd ~AZA “ey A x2 7A w 
who enjoyed it that day. Then je 2 yall . = ie Jill 5 Sonal 
the Prophet said; Ifow will ad aa, 
it be with you when some of Oe ce Kane L tase 


you will get up at dawn with 


fine clothes, and return at 
dusk with fine clothes, and the 
cup will be placed before him 
(for wine), and = anot'er (cup) 


will be raised up; and you will 
hung up sereens in’ vonr houses 
ax the Ka’ba ois screened, 
asked: O Ms, of Allah, we 
then be better than what we 
We will 
for divine service and find suffi 
cient (men) for menial works, He 
suid; No, youare at present. 
better than what you will become 
at that time. 1434 
57. Anas reported 
Apostle of Allah said: A time 
will come over’ men when the 
patient of them in his religion 
will be like one who holds 
ning coal in his hand. 
—DLirmicy (liare). 
58. Abu Hurairah reported 
that the Apostle of Allah said: 


They 
will 
are 


at present. find Icisure 


—Tirmeit. 
that the 


bur- 
1435 


1434. 
servants and slaves. 
strolls, vanities of luxurious dishes 
time, people will be worse in the 
will arise. 

1435. In latter times, there will be 
will bo transgressors or nominal Muslims. 
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The people in latter times will be luxurious in mattors of dress, food, abode, 
There will be varicd and fine dresses for morning and evening 
and the 
cye of 


At. that 
und various cconomic problems 


lofty buildings of fancy. 
Allah 


very few believing Muslims, and the majority 
At that time, the transyressors will get upper 


hand in this world, and so the [ew pious mon will tind it cxtremely difficult in living 


with faith. 
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When your rulers will be your 
best nen, and your rich 
will be philanthropic among you, 


men 


and your aftairs will be done 
with consultation among your- 
selves, then the surface of the 


world will be better for than 


its bottom. 


you 
And when your ra- 
lers will be the worst of you and 
will be misers 


amone you, and your 


your rich men 


affairs will 
be done with your wives, then 
the bottom of the world will be 
better for 


1486 


you than its sur- 
face. —Tirmizi (Rare) 
59. Saoban reported that the 
Prophet said ; It is near that, 
nations will call 


against you jst 


the 
one another 
as the eaters 
eall one another at their dishes. 
Some body enquired: Shall we 
he few at that He said: 


No, yon will be numerous at that 


time ? 


time, but you will be so many 
rubbishes like the — rubbishes 
of a torrent, Allah will) then 


certainly take away fear of you 
from the breasts of your enemics 
and will certainly throw weak- 
ness in your hreats. Some body 
O Ms, of Allah, 
will be (the cause of) weakness ? 
He replied: Love of this world and 
dislike for death 1437—Abu Dand. 


enquired : what 


1486. This shows that women are weaker in 
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understanding thin men. Husb:inds 


therefore should not always rely on the soundness of their wives’ instructions. 


143/. 


Thy Muslims vra nov nearly $rd of the people of the globe, yot they are weak, 
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60. lIyaz-b-Hemar al Mujashiy 
reported that the Apostle of Allah 
one day said in his sermon: Be- 
hold ! certainly my Lord ordered 
me to teach you what you donot 
know out of what He has taught 
me this day; [very property 
which I have given toa servant 
is lawful, and I have made all of 
My servants devout ; 1433 but the 
devils came to them ian led them 
astray from their religion, and 
made for them unlawful what 
I made for them lawful. ‘They 
directed them to set up partners 
with Me so long I did not send 
un authority over them. Allah 
looked to the people of the world 
(and found them all in error) 
and so kept them, their Arabs 
and their non-Arabs, under his 
wrath excepting the remaining 
men out of the followers of 
the Book. He said: Verily I 
have sent you to try you and 
to try through you and _ sent 
you a Book which water shall 
not wash away whether you 
read it asleep and awake. 
Verily Allah ordered me to crush 
the Quraish, but I said: Then 
they will pierce through my 


boroft of power and strenth. They are now like foams | in “purrentas 
they will be so weak that they will be at the merey of currents and cross-ourrents. 


AL-HADIS 


7 Ay, 


“plzaliy fon yt Bae yt 


7° 


Af 4 S°™IA BF 


es py wold . pale ai Im y! 


AI7a7I AG Kk 724A7 hwnt GB -# ans 


pfelel I Brel ag) yt 


oS Ac we a ‘S$ AM Se 
Je JS be | e piles le 
A vv S$ Ate Aw 4 GC7 Bhp FI Key 


lac Cala y] Ux Jyre dilsd 
we 6 oe wlod s 


v7 743 


Ab 


4E IINGS AID 7 ae 


_pbbsa aah | pe 4 pele 


A #577 A A AZ ASIA HAA 7 


MAL pl eelials 
lye 7 


A My 


ptetle Wee 


A oe at Ay AIM Pe KIZ IRFKA 7 


CC 2 @2AAS A As Ar 2? 
tty wl!) UsUade e Jj) al Le 
7 
AISA - KIC7L AIC ZIZC ORK Ae | 


0 Or ate! 4 bud C y jy 
pines (tire re 7H) Jo! st 


Pr a) 


Los JIS, tie Joi o Uy 9 


SIASAS FP 7 A “hy #7 IA?A 


wl Vy Sp oi 9 ChLiys ey 


G4 CSP Ko ZSI ZK EXho 4B P 0 MA 


Las os BT] 5 Lod) aleasy ) ULI Bhote 


ZAI KA KR Bry Ay % 2 2 #F KA? 


Sell St! AB) iy) 9 yt ats 


In other worda, : 
Thoy 


will follow other religions and their customs and dresses. 


148 3. 


‘I have created my servants devoted to Allah’ signifies that every man ie 


born sinless angio the religion of Islam. It is by his actions when major that he 


goes to heaven or hell. 
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head and crush it like bread. 
He said; Drive them out as 
they have driven you out, and 
fight with them and We shall 
supply you arms; spend and We 
shall soon give yon wealth ; and 
send an army, We shall then 
send (a number) five times like 
it; and fight with those who 


obey you against those who 
disobey you. — Muslim. 
61. Abu Hurairah reported 


that the Apostle of Allah said: 
It is likely that, if time prolongs 
to you, you will see a people in 
whose hands there will be (sticks) 
like the tails of cows, walking 
at morn in the wrath of Allah 


and returning at dusk in the dis- 


pleasure of Allah. In a narration : 
coming at dusk in the curse of 
Allah. —Muslim, 
62; Omar-al Khattab reported 
that the Apostle of Allah said: 
Troubles will afflict my people in 
latter days from their kings. 
None will escape therefrom 
except a person who recognises 
Allah’s religion and then fights 
for it with his tongue, hand and 
heart; that is one for whom 
rewards have preceded before ; 
and (except) a person who re- 
cognises Allah’s religion and 
establishes its truth and except 


& mién who recognises the 
religioti of Allah and re- 


LATTER WAYS AND WARNING 


an 9As/ 


773 


SAI AP PASS 


A »p AIPAALD 6 


* Byed-49 wo Neely Ny 
oom 7 
SAILKR ZF 7 2 APD A wi vw 47 £ YK 
s x] lS p-e> swiu | ls Ft kA 
cD) reey Je 


IS ASP? A AL 4 4 AS AIIM A 7 


5 S58 cre 


2 AY? 
Shiite  wostus . sas} 
“. Pr aAth 9 

rs Ly 


- ON Arne ’ cas Ar A vhs - 
Sis 5 ne word etd (die ues! 


es 


+ flee oy 0 o Getbi 


( ue ) 
c weh4I A FAS 


ab a 58 jis Byte ly 


A44E9 iL 


wy! tae eI) at by) Sigs pale 


oN? ly 


ust 43 Loy 


Rf eR RR AYZ LK 
ae) U3 | She fe 2} 
7 


A LAINIZ FZ 8 77 KR ARIKG 


aha 


af rie a Se eo 


7A A 
ee 


ne Oi ON ke 


ae ae A sey ise 
! AA is In J Ge 7 4 
| fo} nad dd! palo AU 
I wy Ss Z ae 7 


JA AIKA 7 S$ #7 AK AAS A 


a pa vila al wv oN 


Kee an ad Be ae 


dotule Jolias 4B} oe we Ja) v 


Av77 WK Avs “7 2 
etn all ING duld 5 std g diludl) 
MA ee” ie i le a 

Goes abi 277A BIIS IS AS 

| er = Say 9 Bilyell s 

Af) iad LAO VIA? 
cai wt Kand ain te 9 7 Jy 9 4 a 
As? ere Aen we x a 


aide bam | pdsnll Jom ope wht 


774 


mains silent over it. If he sees 
one who does good he loves him 
and if he sees one who does un- 
lawful things, he expreses anger 
at it; he will get salvation for his 
secretly keeping everything. 

— Bathagi. 
63. Abu Musa reported that 
the Apostle of Allah said; This 
people of mine is a blessed 
people, There will be no punish- 
hereafter, 
this 


ment for themin the 
Their 
world —calamitics, disturbances 
and murders. —Abu Dand. 
64. Mu’az-b-Jabal reported 
that the Prophet said: ‘There 
will appear peoples at latter 
times who will be friends publicly 
He was 
Allah ! 
come to pass ? 


punishment is in 


but enemies in secrect. 

QO Ms, of 
how that 
He replied: That is due to liking 
of some towards others and dislik- 


questioned ; 
will 


ing of some towards others. 

60>, Abu Amer and Abu Malek 
al-Ash’ari reported: I heard 
the Apostle of Allah say: There 
will certainly arise some people 
among my followers who will 
consider the use of ‘Khaj’, silk, 
wine, and musical instruments as 
lawful ; and there shall certainly 
Appear some people at the side of 
& mountain to whom a flock of 
sheep would come out in 
the morning. A man will come 
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out to them witha (prayer of) 
want. ‘They will say: Come 
to us tomorrow. Allah will then 
pass over them the meht while 
he will turn over the hill and 
He will (begin to) metamorphose 
the rest into apes and swines up 
to the Resurrection Day. 1433 
—Bukharw. 
66, Ibn Abbas reported that 
‘Warn 
Hfoly 


mount 


when if was revealed : 

the 
the 

Safa and began to proclaim: 
Q Banu ihr!  O Banu Ady of 
Quraish tribe—till they all mus- 
tered strong. He 
TInforin me that if I give you 
that a cavalry is 
that valley te 
believe 


your near relation,’ 


Prophet ascended 


addressed : 


information 
wailing behind 
ubtack 
me as true ? 
‘we have 

experience but a truthful man,’ 
He said: T am a 
pre-warner to you in adyent of 
chastisement. Abu 
Fie on thee 
Have you 


you—will 
‘Yes’ they replicd 


you 
not found you after 
Surely then, 


a great 
Lahab exclaimed : 
the whole day! 
called us together for this? 
Then it was revealed: ‘The 
hands of Abu Lahab be destroyed 
and may he perish(112Q).—Agreed 


1489. Khaj is a kind of cloth made entirely of silk. 
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It is therefore walawtal, 


Ma’ajef aro musfeal instruments such as drums, harmoniums ctc. with rythmical 


sounds. In latter times, the learned 


will use silk dresses 


and = play on musical 


instrumonts in such # way that othors will think that these things are lawful, while in 
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In a narration; He pro- 
claimed; QO children of Abd 
Manaf, verily the parable of 


myself and the parable of you 
is like the parable of man 
who saw the encmies and went 
to precaution his family. He 
feared that they might go be- 


fore him. Then he began to 
shout: Alas! my companions ! 
67. Abu Hurairah reported 
thant when it was revealed : 


‘Warn your near relation’, the 
Holy Prophet called the Quraisb 
und so they assembled, all and 
sundry. He addressed: © Banu 
Ka’ab-b-Lubai, save yourselves 
from the fire; O Banu Murrah 
~-b-Ku’ab, save yourselves from 
the fire; © Banu Abd 
Shams, save yourselves from 
the fire; O Banu Abd Manaf, 
sive yourselves from the fire; 
Q I3anu Hashem, save your. 
selves from fire;O Banu Abdul 
_Muttaleb, save yourslaves from 


the fire; QO Fatimah, save 
yourself from the fire, and 
verily I don’t hold control of 
anything from Allah, except 


that there is your blood-conec- 
tion (with me) which I shall 


fact they aro unlawful. 
This is the time of the prophecy wo 


live in. 
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At that timc, God’s punishment will come on a , wide soale. 


‘A poople will appear on the side of a 


mountain’ means that some people will live in towus or lofty buildings,Jike mountains 
Lt any needy people will go to them, he will hardly find opportunity to mect him. At 


that time, earthquackes will be frequent. 
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soon moisten with its mois- 
ture, 1740 —Muslim. 

In a narration agreed 
npon— QM assembly of the 


Quraish, purchase for yourselves 
(Paradise), I don’t control 
anything from Allah for you. 
O Banu Abd Manaf! I don’t 
control anything from Allah 
for you. © Abbas, son of Abdul 
Muttaleb, I don’t control any- 
thing from Allah for you, 
O Safiyyah, aunt of the Ms. 
of Allah, I don’t control any- 
thing from Allah for you. O 
Fatimah, daughter of Muham- 
mad, ask me as much as you 
like from my property, I don’t 
control anything from Allah 
for you, 

68. Same reported 
Apostle of Allah 
There will appear in latter times 
a people who will adorn this 
world in preference to the reli- 
gion. They will put on for 
people dress of sheep skins of 
soft nature. Their tongues will 
be sweeter than sugar and their 
hearts will be the hearts of 
wolves, Allah will say: Do you 
deceive Me, or aganist Me do you 
dare? J take promise by Me : 


a 


1440. Tho Quran refers to thia ; 


that the 
said 





intends bad for you or intonds good for you. 
for myself or bad except whit Allah wishes, 
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I must send upon those men 
from among themselves calamity 
which will leave the judge per- 
plexed. —Tirmizt. 
423w. Abu Obaidah and Muaz 
-b-Jabal reported from the Pro- 
phet who said; Verily this 
affair (Islim) began with Pro 
phethood and mercy ; afterwards 
there will be Khilafat and 
mercy, and then disintegrated 
kingdoms, and then there will 
appear imperialism, rebellion and 
dissension in the world. They 
will take silk, private parts, 
and wines as lawful. They will 
be provided upon that and they 
will be helped till they meet 
Allah, —Barhaqi 
424w. Ayesha reported; I 
heard the Aposite of Allah say : 
Verily the first of what will be 
turned down (Zaid-b-Yahya, the 
narrator, said; meaning Islam) 
will be what a pot drops down 
meaning wine. It was ques- 
tioned: How, O Ms. of Allah, 
while Allah has made clear 
thereabout what He has made 
clear? He said; They will give 
it a name other than its name, 
and thus they will take it as 
lawful. — Darimi. 
425w. Nu’man-b-Bashir report- 
ed from Huzaifah that the Ms. 
of Allah said; Prophethood 
wil] last among you till Allah 
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wishes it to last, 1441 and then the 
Almighty Allah will raise it 
up. Afterwards there will be 
Khilafat according to the ways 
of Prophethood so long as 
Allah wishes it to last, and 
then the Almighty Allah will 
raise if up. Afterwards there will 
be oppressive kingdom and it| will 
last so lone as the Almighty Allah 
wishes it to last, and then the Al- 
mighty Allah will 
Afterwards there will be imperi- 
alistic kingdom, and it will last 
so long as the Almighty Allah 
wishes it to last, and then the 
Almighty Allah will raise it up, 
Afterwards there will be Khilafat 
according to the ways of 


raise it 


Prophethood, and, then he re 
mained silent. — Ahmad. 
426w. Jafar reported from 


his father who from his ¢rand- 
father who said that the Apos- 
tle of Allah had said: Give good 
news, give good news ; verily the 
parable of my people is the par- 
able of s shower of rain. [t is not 
known whether its end is better 
or its beginning ; or like a garden 


whercfrom a general host of 


1441. 
Abu Bakr, Omar, Osman and Ali. 


administered both temporal and spiritual matters of the subjects. 


LATTER NAYS AND WARNING 


up. 


a whic 


Khilafat continued during the time of the four 
They were the true viceroys of the Holy l’rophet. They 
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‘rightly- gailed Caliphs—Hazrats 


Alter that, thero 


became kings who ruled only temporal side and not spiritual. Thus religion was for 


ever separated. This was at the time of Muwayiah and latter Caliphs 


Thus separation 


of the two sides of a man brought ultimate ruin of the Muslim empires, 
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men are fed, and_ thereafter 
another general host of men are 
fed, and it is likely that the 
last of them will be a host of 
men who will be as numerous (in 
number) as this (garden), and as 
deep as this and as beautiful as 
this. How will the people be 
destroyed when [ am in their 
beginning, Mehdi in their middle 
and Jesus in their last. But in 
the intervening period, there will 
be a misguided host who are 
not of me and I am not of 
them. —Razin. 
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